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MINUTES OF THE JULY 27, 2010 REGULAR MEETING OF THE COVINA PLANNING COMMISSION HELD IN THE COUNCIL CHAMBERS OF CITY HALL, 125 EAST COLLEGE STREET AT 7:30 P.M.


Chairperson McMeekin called the Planning Commission meeting to order at 7:31 p.m.

Commission Members Present: Chadwick, Connors, Hodapp,     McMeekin

Commission Members Absent: Patterson

Staff Members Present: Assistant City Attorney, City Planner, Director Community Development, Administrative Technician
The City Planner of the City of Covina hereby declares that the agenda for the July 27, 2010 Planning Commission Meeting was posted on July 23, 2010 near the front entrance of the City Hall, 125 East College Street, Covina, in accordance with Section 54954.2 (a) of the Government Code.

Chairperson McMeekin led the Pledge of Allegiance.

None.

Chairperson McMeekin made a suggested amendment to page 5 of 8 of the June 22, 2010 Planning Commission Meeting minutes.  He advised that the third paragraph from the bottom of page reflect the following addition to his comment:

“…asked why this business opens at 7:00 a.m. and inquired on the use of midget wrestling by the business and what hookah was.””

On a motion by Commissioner Chadwick and seconded by Vice-Chairperson Connors, the minutes of the Regular Planning Commission Meeting of June 22, 2010 were approved including the amendment.  Motion carried by a vote of 4-0.

Minutes for the July 13, 2010 Planning Commission Meeting will be approved at the August 10, 2010 Planning Commission Meeting.
Commissioner Chadwick nominated Vice Chairperson Connors to serve as Chairperson and was seconded by outgoing Chairperson McMeekin. Commissioner Chadwick nominated Commissioner Hodapp to serve as Vice Chairperson and was seconded by outgoing Chairperson McMeekin. 


None.
Continued Public Hearing of the following application as it relates to the property located at 818 North Glendora Avenue, Covina: Edward Arnal, Jr., applicant.

REQUEST:

Approve Application CUP 10-007, a Conditional Use Permit to allow on-sale of general alcohol in conjunction with a bona fide eating establishment with an outdoor dining area and entertainment such as karaoke, hookah, and cigars upon property located at 818 North Glendora Avenue, Covina.

City Planner presented the staff report and indicated that this item be continued until the property owner and tenants reach some type of resolution.  She also stated that a letter from the tenant’s attorney was received this afternoon and the attorney was present with his client this evening.
Chairperson Connors opened the public hearing at 7:38 p.m.

Richard W. Eckardt, attorney for applicant summarized the letter sent in earlier in the afternoon in regard to the issues that his client is having with his landlord. He also stated that every day his client is losing money.
Assistant City Attorney saw the letter and there is some other information regarding the owner’s opposition and how their office should process this application that just came to light this afternoon and asked that they get one last continuance on this so that they can digest this information and bring it back to the Commission and let the Commission know one way or another from a legal standpoint how best to process this application. Assistant City Attorney also stated that there were questions regarding the scope of the lease and will speak with Mr. Eckardt to see a copy of the lease to complete their review and advise the Commission appropriately.
Commissioner McMeekin asked Mr. Eckardt, the tenant’s attorney in what form is his client losing money.

Mr. Eckardt stated they had been advised that the HVAC was downsized when the chiller was replaced and there was a problem with keeping the temperature comfortable and that by mid-afternoon the temperature was at 91 degrees. He stated they had numerous complaints about the excessive heat issues.

Assistant City Attorney stated with all due respect he appreciated that there maybe HVAC issues at the site but that his office doesn’t see how those issues tie in with the application before the Planning Commission and that if there is not sufficient air condition at the site that is a landlord/tenant issue. He stated that once Mr. Eckardt can show him the lease he can get to the bottom of owner consent owner lack of consent, may this application proceed forward nonetheless. He stated that this issue had just come to light this afternoon and once again requested that they get one last continuance.
Edward Arnal, owner of Flavr Lounge, stated that he had twelve City of Covina residents working for him but he is now down to two.  He has had to turn away over one hundred fifty people. He stated that he could have been generating tax and revenue for the City as well as employment for its residents. He stated people always request to sit outside in the patio and that it is too hot inside but he has to tell them they can’t because they don’t have permission yet. He also stated there are a number of issues that have arisen because of all of the issues and that they are doing all they can to survive but it is making it hard. He stated he would like people to come, enjoy their meal, hear nice jazz music and enjoy a glass of wine and sit outside. He stated it could be a beautiful place for the City of Covina, that’s what he intended it to be but it is making it really hard to accomplish that.
Linda Alegria, owner of Flavr Lounge, requested to have the approval of Application CUP 10-007 passed and move on.  
Sgt. Gregg Peterson of the City of Covina Police Department stated that in regard to this location they are adamantly against any variance at this time based on the information they have received.  He understands they are trying to establish clientel based on dinner, music, etc., and to this point an entertainment permit has not been filed with the Police Department for the location. Sgt. Peterson stated he had a copy of an ad that showed live entertainment without a permit for July 24, 2010 and the next two weeks that was being passed out at Home Depot.  He stated right now without that permit they are operating illegally and can be shut down. He stated they are adamantly against any variance change pending approval of the permits necessary.
Commissioner Chadwick stated that he was sympathetic to the tenant but recommended that on the advise from their attorney they continue this hearing to the August 10, 2010 meeting.
Commissioner McMeekin made the observation that he was really leaning toward the applicant but upon hearing there was a flyer suggesting they were going to do entertainment well in advance of the Commission’s approval felt was a bad move from the tenant based on his perspective.
On a motion by Commissioner Chadwick and seconded by Vice-Chairperson Hodapp, the Planning Commission continued the approval of Application Conditional Use Permit (CUP 10-007), a Conditional Use Permit to allow on-sale of general alcohol in conjunction with a bona fide eating establishment with an outdoor dining area and entertainment such as karaoke, hookah, and cigars upon property located at 818 North Glendora Avenue, Covina to the Planning Commission Meeting of Tuesday, August 10, 2010.  Motion carried by a vote of 4-0.


Public Hearing of the following applications as it relates to the property bound on the west by Citrus Avenue, on the north by School Street, and on the south by Italia Street: Olson Company, applicant.

REQUEST:

Public Hearing for Applications, VTTM 71264, and SPR 10-004 and Finding of General Plan Consistency for a Street Vacation, the subject property is bound on the west by Citrus Avenue, on the north by School Street, and on the south by Italia Street, the Olsen Company, applicant.  

a.) A phased Vesting Tentative Tract Map (VTTM 71264) to consolidate eleven (11) parcels into two (2) parcels for condominium purposes; and

b.) A Site Plan Review (SPR 10-004) to allow the construction of a mixed-use development consisting of 49 attached residential condominium units and 8,156 square of commercial units and site improvements; and

c.) Request for a General Plan Consistency Finding for the vacation of approximately 263 feet School; 

In addition, the proposal includes a Lot Line Adjustment (LLA) and Street Vacation applications.

Community Development Director presented the staff report and stated that because of the some of the complexities of this project, staff has requested that this item be continued to the next meeting so that staff can be sure that all of the documentation and all of the reports are ready with plenty of time for the review for the Planning Commission including the DDA agreement and all the other backing information to make sure staff has the proper report.  Staff asks that the Commission open up the public hearing take comments from any persons that have comments that will not be able to make the meeting of August 10, 2010 and continue the meeting to August 10, 2010. Staff also stated that there were some drawings of the project on the wall.
Chairperson Connor  opened the public hearing at 8:00 p.m.
Eric Everhart, Vice President Development for the Olson Co., stated that they were very excited about the project they are bringing forward for the Planning Commission’s review and he wanted to thank the Commission for giving him the opportunity.
Commissioner Chadwick had a question for staff. He asked if staff was going to give the Commission a site plan review with the densities and all those issues as well as the parking requirements. 
Community Development Director stated that a site plan review and the tentative tract map would be given to the Commission.  He stated that it was forty nine units on a little over two acres, 22.7 units per acre. He also stated the parking requirements would be included in the report. He stated that it was the plan that the City had signed with the DDA. He also stated that once again the Planning Commission has to make certain findings so staff is bringing those forward to the Planning Commission.
Commissioner Chadwick asked what would happen if the Planning Commission didn’t make those findings.

Community Development Director stated that if the Planning Commission didn’t make those findings he would need to check with the Assistant City Attorney, but that he believed that under any scenario like that the applicant could appeal that to the next level.

Assistant City Attorney stated that you have this situation frequently with Disposition and Development Agreements where there is an agreement approved by the Redevelopment Agency Board and usually City Council and nonetheless the agreement provides that it still must go before the Planning Commission and in certain cases the City Council and if that doesn’t happen the deal doesn’t finalize under the DDA.  He also stated the DDA does provide for those contingencies, it has to go before the Planning Commission before it goes to the City Council. He stated that the Planning Commission still has the discretion within the code to pass upon this.  He conceded to the Commission that the way land use approvals and the context of redevelopment agreements occur is unusual, but not uncommon.  
On a motion by Commissioner Chadwick and seconded by Vice-Chairperson Hodapp, the Planning Commission approved to continue the Public Hearing for Applications, VTTM 71264, and SPR 10-004 and Finding of General Plan Consistency for a Street Vacation, the subject property is bound on the west by Citrus Avenue, on the north by School Street, and on the south by Italia Street to the Planning Commission Meeting of Tuesday, August 10, 2010.  Motion carried by a vote of 4-0.

Public Hearing of the following application as it relates to the property located at 850 East Edna Place, Covina: Steve Shatafian, applicant.
REQUEST: 

A Conditional Use Permit (CUP 10-014) for the operation of a welding school by the Covina Valley Unified School District (CVUSD) in an existing industrial building in the M-1 Zone.

Community Development Director presented the staff report and stated that because of some parking issue concerns, it is a relocation issue that the Redevelopment Agency is working on with the school district regarding the relocation of the welding school to an applicable sight within the City.  Staff asked for a continuance for this item to August 24, 2010.
Chairperson Connors opened the public hearing at 8:09 p.m.

On a motion by Commissioner McMeekin and seconded by Chairperson Connors, the Planning Commission approved to continue the Public Hearing of CUP 10-014, a conditional use permit to operate a welding school upon property located at 850 East Edna Place to the Planning Commission Meeting of Tuesday, August 24, 2010.  Motion carried by a vote of 4-0.

None.

City Planner stated that the Arrow Highway Corridor is not dying, as that as a matter of fact today she and the City Planner of Baldwin Park were approached by Nick Conway, the current COG Director San Gabriel Valley and asked that they share that plan and vision with the City Manager as well as with Council.  On August 9, 2010 in downtown Los Angeles they will be conducting a meeting with each of the cities besides Covina, Azusa, Irwindale, Baldwin Park and Glendora.  She stated the County has indicated that they are interested in trying to do some type of plan of land use along Arrow Highway to improve it.  She stated that about two years ago she brought the plan and let the Commission see it except for Chairperson Connors whom she doesn’t believe was on the Commission at the time.  She stated the plan is not going to collect dust and they are using it to try and secure more funding for Senate Bill 375 that deals with green house gas effects and stated this is moving forward and will see what happens after August 9, 2010.
Commissioner Chadwick asked about that plan requiring zone changes in the cities which are the cities jurisdiction and asked if they can force the City.

City Planner stated that they can not force the City but at some point they would ask for joint powers.

Community Development Director followed up to City Planner comments by stating the issue is not only zoning but funding for any kind of projects or improvements and sharing how that is done.      

City Planner shared that at the West Covina City Hall earlier in the day, the San Gabriel Valley COG along with Metro held a congestion mitigation fee pilot study workshop that went from 11:30 a.m. until 3:00 p.m.  They broke the San Gabriel Valley into four quadrants, Covina being in the northeast quadrant of cities.  Besides Covina there is Azusa, Claremont, Diamond Bar, Glendora, La Verne, Pomona, San Dimas and Walnut.  They explained because of SB 375 and the congestion management plan that was approved in 1990 there are certain conditions cities are asked to meet in order to continue to issue permits for construction.  She stated a couple of years ago Metro had printed out a very detailed booklet describing how much fees for example the City of Covina should be charging when someone came to pull a building permit, be it residential, commercial or industrial.  She stated they have come up with another document, just to give an example the numbers for Covina they would like to see the City agree to by resolution of the City Council is that the City would collect $3,028 per single family unit new construction and depending on the scope of the project that could be more it could go as high as $9,000 per single family unit depending on the roadway improvements the City may sight under its project area or the San Gabriel Valley.  
For multiple family it ranges from $2,000 to $6,000, for office $3,400 to $10,000, for retail $9,000 to $28,000 and it goes on.  She stated they will be holding meetings in September with both the COG section that deals with the Planning Directors, Public Works Directors for each of the cities and the City Managers and asked that they go back and discuss this with the City Managers as well as the City Council Members to help them understand.  She stated that part of what came up in the pilot discussion group because of the law of congestion management, supposedly one of the consequences if a City does not choose to adopt a resolution saying they will collect this fee supposedly you would lose your gas tax, she stated she really doesn’t know the full extent yet.  

Assistant City Attorney asked if the fees were intended to be in addition to the City’s development impact fees, including the traffic mitigation fees. He asked if these fees would be deposited into the City’s treasury to spend on the congestive management compliance.
City Planner stated yes and that these fees will be charged per unit or per building. 
Commissioner McMeekin commented on how he felt strongly about leaning towards the applicant for the restaurant but the fact that they were intending to violate by doing it anyway without the Commission’s approval changed his mind on approving the application.  
Commissioner Chadwick notified City Planner that on that same application did it state any other mention of anything other than the hookah and dancing but on 2.1 they still had midget wrestling.  


At 8:22 p.m., a motion from Commissioner Chadwick and seconded by Vice Chairperson Hodapp approved to adjourn the Planning Commission meeting to the next Planning Commission meeting to be held on Tuesday, August 10, 2010, at 7:30 p.m. at the City Hall Council Chambers.  Motion carried by a vote of 4-0.




________________________________
Shelby Williams

Assistant Secretary

THESE PROCEEDINGS WERE RECORDED AND A COPY OF THE AUDIO IS ON FILE WITH THE CITY OF COVINA PLANNING DIVISION.
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