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City of Covina/Covina Redevelopnlent 
Agency/Covina Public Finance 
Authority/Covina Housing Authority 
Mayor John King - Mayor Pro Tern Kevin Stapleton 
Council Members Walt Allen, III - Peggy Delach - Bob Low 

REGULAR MEETING AGENDA 
125 E. College Street, Covina, California 

Council Chamber of City Hall 
Tuesday, December 6,2011 

6:30 p.m. 

The City CouncillRedevelopment Agency/Public Finance AuthoritylHousing Authority will 
meet in closed session from 6:30 p.m.-7:30 p.m. 

As a courtesy to Council/Agency/Authority Members, staff and attendees, everyone is asked to 
silence all pagers, cellular telephones and any other communication devices. 

Any member of the public may address the Council/Agency/Authority during both the public 
comment period and on any scheduled item on the agenda. Comments are limited to a maximum of 
five minutes per speaker unless, for good cause, the Mayor/Chairperson amends the time limit. 
Anyone wishing to speak is requested to submit a yellow Speaker Request Card to the City Clerk; 
cards are located near the agendas or at the City Clerk's desk. 

Please provide 10 copies of any information intended for use at the Council/Agency/Authority 
meeting to the City Clerk prior to the meeting. 

MEETING ASSISTANCE INFORMATION: In compliance with the Americans with Disabilities 
Act, if you need special assistance to participate in this meeting, please contact the City Clerk's 
Office at (626) 384-5430. Services such as American Sign Language interpreters, a reader during the 
meeting, large print copies of the agenda and assisted listening devices are available. Notification 48 
hours prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to this meeting. 

DOCUMENT A V AILABILITY: Any writings or documents provided to a majority of the 
Council/Agency/Authority regarding any item on this agenda will be made available for public 
inspection at the City Clerk counter at City Hall located at 125 E. College Street and the Reference 
Desk at the Covina Library located at 234 North Second A venue during normal business hours. In 
addition, such writings and documents are available in the City Clerk's Office and may be posted on 
the City's website at www.covinaca.gov. 

Pursuant to Government Code Section 54954.2, no matter shall be acted upon by the City 
Council/Redevelopment Agency/Public Finance Authority/Covina Housing Authority unless listed on 
agenda, which has been posted not less than 72 hours prior to meeting. 

If you challenge in court any discussion or action taken concerning an item on this Agenda, you may 
be limited to raising only those issues you or someone else raised during the meeting or in written 
correspondence delivered to the City at or prior to the City's consideration of the item at the meeting. 

The Deputy City Clerk of the Covina City Council hereby declares that the agenda for the December 
6,2011, meeting was posted on December 1,2011 near the front entrance of the City Hall, 125 East 
College Street, Covina, in accordance with Section 54954.2(a) ofthe California Government Code. 

December 6,2011 



CITY COUNCILIREDEVELOPMENT AGENCY/ 

COVINA PUBLIC FINANCE AUTHORITY/COVINA HOUSING AUTHORITY 


JOINT MEETING-CLOSED SESSION 
6:30 p.m. 

CALL TO ORDER 

ROLLCALL 

Council/Agency/Authority Members Allen, Delach, Low, Mayor Pro TemNice Chairperson 
Stapleton and Mayor/Chairperson King 

PUBLIC COMMENTS 

The Public is invited to make comment on Closed Session items only at this time. To address the 
Council/Agency/Authority please complete a yellow speaker request card located at the entrance and give 
it to the City Clerk. Your name will be called when it is your turn to speak Individual speakers are 
limited to five minutes each. 

The City CouncillRedevelopment Agency/Covina Public Finance Authority/Covina 
Housing Authority will adjourn to Closed Session for the following: 

CLOSED SESSION 

A. 	 G.C. §54956.9(a) CONFERENCE WITH LEGAL COUNSEL Existing Litigation 
Case name: In Re Hassen Imports Partnership: Bankruptcy Case No.2: Il-bk-42068-ER 

B. 	 G.C. §54956.9(a) CONFERENCE WITH LEGAL COUNSEL - Existing Litigation 
Case name: City of Covina v. Hassen Imports Partnership (Case No. TBD) 

RECESS 

CITY COUNCILIREDEVELOPMENT AGENCY/ 

COVINA PUBLIC FINANCE AUTHORITY/COVINA HOUSING AUTHORITY 


JOINT MEETING-OPEN SESSION 

7:30 p.m. 


CALL TO ORDER 

ROLLCALL 

Council/Agency/Authority Members Allen, Delach, Low, Mayor Pro Tern/Vice .Chairperson 
Stapleton, and Mayor/Chairperson King 
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PLEDGE OF ALLEGIANCE 

Led by Mayor King 

INVOCATION 

Led by Covina Police Chaplain Jerry Gunderson 

PRESENTATIONS 

• Presentation Holiday Music by the Charter Oak High School Choir 

• Presentation - Covina Police Department Volunteer of the Year, Sal Arrivillaga 

PUBLIC COMMENTS 

To address the Council/Agency/Authority please complete a yellow speaker request card located at the 
entrance and give it to the City Clerk/Agency/Authority Secretary. Your name will be called when it is 
your turn to speak. Those wishing to speak on a LISTED AGENDA ITEM will be heard when that item is 
addressed. Those wishing to speak on an item NOr ON THE AGENDA will be heard at this time. State 
Law prohibits the Council/Agency/Authority Members from taking action on any item not on the agenda. 
Individual speakers a/re limited to five minutes each. 

COUNCIL/AGENCY/AUTHORITY COMMENTS 

Council/Agency/Authority Members wishing to make any announcements ofpublic interest or to request 
that specific items be added to future City Council/Redevelopment Agency/Public Finance 
Authority/Housing Authority Agendas may do so at this time. 

CITY MANAGER COMMENTS 

CONSENT CALENDAR 

All matters listed under consent calendar are considered routine, and will be enacted by one motion. 
There will be no separate discussion on these items prior to the time the Council/Redevelopment 
Agency/Public Finance Authority/Housing Authority votes on them, unless a member of the 
Council/Agency/Authority requests a specific item be removedfrom the consent calendar for discussion. 

CC 1. City Council to approve the minutes from the November 15, 2011 regular meeting of 
the City Council/Redevelopment Agency/Public Finance AuthoritylHousing Authority. 

CC 2. City Council to receive and file the Quarterly Report of the Treasurer to the City 
Council for the quarter ended September 30, 2011. 

CC 3. City Council to receive and file the Fiscal Year 2010-2011 1st Quarter Update 
Major Funds. 

on 

CC 4. City Council to accept a letter of resignation from Mr. Stuart Santana of the Cultural 
Arts Advisory Commission and direct staff to post a notice of unscheduled vacancy. 
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CC 5. 	 City Council to approve a Detennination of Satisfaction of Note and program 
requirements and tenns for the program participants of the Community Development 
Block Grant Special Economic Development Program. 

CC 6. 	 City Council to approve a request by The Man-e Moreno Foundation for exemption 
from the City's business license tax for calendar year 2011 for the organization located 
at 542 North Second A venue, Covina. 

CC 7. 	 City Council to approve revisions of the Economic Development Loan/Grant Policy for 
the Economic Development Program funded through Community Development Block 
Grant funds. 

CC 8. 	 City Council to adopt City Resolution No. 11-7028, amending the fiscal year 2011
2012 Police Department Budget to reflect an appropriation to purchase asset 
management software and hardware. 

CC 9. 	 City Council to authorize the City Manager to execute Professional Service Agreements 
with Witldan Financial Services for the assessment and potential fonnation of a 
Citywide Street Lighting Assessment District; and adopt City Resolution No. 11-7029, 
authorizing an adjustment to fiscal year 201112012 budget. 

CC 10. 	 Redevelopment Agency to receive and file the Quarterly Report of the Treasurer to the 
Covina Redevelopment Agency for the Quarter Ended September 30, 2011. 

CC 11. 	 Redevelopment Agency to adopt Agency Resolution No. 11-695, amending fiscal year 
2011-2012 Covina Redevelopment Agency operating budget to reflect an appropriation 
of funds for completion of Shopper's Lane Parking Lot Public Improvements. 

PUBLIC HEARING 

PH 1. 	 City Council to consider an appeal of Conditional Use Pennit 11-006 A request to 
establish a proposed full-service restaurant with outdoor and sidewalk dining, alcohol 
service and entertainment located at 211 N. Citrus Avenue and detennine if the required 
findings can be justified. 

a.) Receive the staff report, open the Public Hearing and consider testimony in the 
following order; 
1. 	 Presentation from Appellant, Raul Trevino (Suggested time 15 minutes); 
2. 	 Rebuttal by Applicant, JP United LLC., DBA: Red (Suggested time - 15 

minutes); 
3. 	 Questions from City Council; 
4. 	 Public comments and other interested party comments (5 minutes per party); 
5. 	 Additional questions from City Council to staff, Appellant and/or Applicant; and 
6. 	 Close Public Hearing. 

b.) Discussion and deliberation by City Council. 	If the Council wishes to approve the 
application, it can do so this evening. If the Council wishes to deny the application, 
the Council should continue this matter to allow staff the time to prepare the 
appropriate resolution for denial. 
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NEW BUSINESS 

NB 1. 	 City Council to consider approval of use of funds from the Community Development 
Block Grant 2011-2012 funding allocation through the Special Economic Development 
Program for JP United, LLC, doing business as, RED, located at 211 N. Citrus Avenue, 
Covina. 

Staff Recommendation: 
City Council to approve the Community Development Block Grant award of $100,000 
between the City of Covina and JP United, dba, RED, contingent upon execution of a 
Guarantee of Note by the owners, and authorize the City Manager or his designee to 
execute the documents necessary to complete the grant/loan transactions when all 
conditions are met. 

NB 2. 	 City Council to Award of Bid for the project titled, City Sewer System Replacement 
Project. 

Staff Recommendation: 

City Council to Award of Bid for the project titled, City Sewer System Replacement 

Project, Project No. S-1112. 


NB 3. 	 City Council to introduce an Ordinance amending Section 7.04.010 of Title 7 of the 
Covina Municipal Code. 

Staff Recommendation: 
City Council to introduce Ordinance No. 11-2003, amending Section 7.04.010 of Title 7 
of the Covina Municipal Code by incorporating by reference amendments to Chapter 
10.37 of Title 10 of the Los Angeles County Code, in order to update the City's animal 
control ordinance pertaining to potentially dangerous and vicious dogs. 

ADJOURNMENT 

The Covina City CouncillRedevelopment Agency/Covina Public Finance Authority/Covina 
Housing Authority will adjourn to its next regular meeting, Tuesday, December 20, 2011 at 
6:30 p.m. for closed session and at 7:30 p.m. for open session in the Council Chamber of City 
Hall, 125 East College Street, Covina, California, 91723. 
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CC 1 


MINUTES OF THE NOVEMBER 15, 2011 REGULAR MEETING OF THE COVINA 
CITY COUNCIL/COVINA REDEVELOPMENT AGENCY/COVINA PUBLIC 
FINANCE AUTHORITY/COVINA HOUSING AUTHORITY HELD IN THE COUNCIL 
CHAMBER OF CITY HALL, 125 EAST COLLEGE STREET, COVINA, CALIFORNIA 

CALL TO ORDER AND CONVENE THE MEETING 

Mayor King called the City Council/Redevelopment Agency/Public Finance Authority/Housing 
Authority meeting to order at 7:30 p.m. 

ROLLCALL 

Council Members Present: ALLEN, DELACH, KING, LOW, STAPLETON 
Council Members Absent: NONE 
Elected Members Present: MANNING 

Staff Members Present: City Manager, City Attorney, Fire Battalion Chief, Human 
Resources Director, Public Works Director, Community Development Director/CRA 
Deputy Director, Finance Director, Parks and Recreation/Library Director, Police Captain, 
Assistant Public Works Director, Sr. Management Analyst, Environmental Services 
Manager, Management Analyst, Human Resources Analyst, Administrative Technician and 
Deputy City Clerk 

AGENDA POSTING DECLARATION 

The Deputy City Clerk of the City of Covina hereby declares that the agenda for the November 
15, 2011 regular City Council/Redevelopment Agency/Public Finance Authority/Housing 
Authority meeting was posted on November 10, 2011 near the front entrance of City Hall, 125 
East College Street, Covina, in accordance with §54954.2(a) of the California Government Code. 

PLEDGE OF ALLEGIANCE 


Council Member Delach led the pledge of allegiance. 


INVOCATION 


Covina Police Chaplain Dave Truax gave the invocation. 


PRESENTATIONS 


Jody Gmeiner, CEO Pomona Valley Habitat for Humanity, thanked Council and the community 
for the support and partnership on the habitat house and presented the Mayor and Council t
shirts. Ms. Gmeiner spoke on the dedication scheduled for Saturday, January 14, 2012, with a 
formal invitation to follow. 
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Mayor King and Council Member Allen invited Bob Gorski, Hospice Volunteer, to the lectern 
who accepted a proclamation for Hospice and Home Care Month. 

Vivian Castro, Environmental Services Manager gave a PowerPoint and check presentation for 
recipients of Energy Upgrade California Rebates. 

PUBLIC COMMENTS 

Jemma DeLeone, Trinity Seventh-Day Adventist Church, invited the Council and Covina 
residents to the Community Guest Day at 1551 East Badillo Street on Saturday, November 19, 
2011 from 9:30 a.m. to 2:30 p.m. The program will include music, singing and short Bible 
study. For additional information, please call (626) 675-4751. 

COUNCIL/AGENCY/AUTHORITY COMMENTS 

Council Member Low spoke on a newspaper article he had read regarding twin sisters hit in a 
crosswalk on Lark Ellen Avenue. Council Member Low stated he believes the City should be 
focusing on taking preventive actions when it comes to a person making a complaint about the 
safety of a particular intersection. Council Member Low stated he made an earlier plea and 
would like to restate his plea for Council to give the issue some serious consideration. 

Council Member Allen noted a study in the works to identify traffic areas that may be vulnerable 
and does not feel Council should make changes to traffic crosswalks or traffic lights until data is 
obtained. He added that Council does have a concern for traffic, children and citizen safety. 

Council Member Delach wished everyone a happy holiday season and happy Thanksgiving. 

Council Member Allen thanked Jemma DeLeone for speaking tonight. He wished everyone a 
happy Thanksgiving. 

Mayor Pro Tern Stapleton stated we all have many things to be thankful for and wished everyone 
a happy Thanksgiving. 

Mayor King spoke on the Veterans Memorial event held on Friday, November 11, 2011. He 
thanked all those that helped with the event and all the Veterans for their service. 

Mayor King announced that the South Hills High School Band Review is taking place tonight at 
Covina District Field. 

Mayor King announced Gypsy Fold Ensemble at the Covina Public Library on Thursday, 
November 17,2011 at 4:00 p.m. for kids all ages. For additional information, contact the Covina 
Library at (626) 384-5312. 

Mayor King stated that Covina Yellow Ribbon Committee now has yard flags to honor a 
Veteran. Each flag is 12" x 24" with $10 of the $30 cost going to the Covina Yellow Ribbon 
Committee. Contact Kay Manning at covinayellowribbon(a)hotmail.com for additional 
information. 
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CITY MANAGER COMMENTS 

City Manager Daryl Parrish reported that representatives from Covina Habitat for Humanity 
spoke at the October San Gabriel Valley City Manager's Association luncheon and was able to 
present the program to 26 City Manager's from various cities. 

CONSENT CALENDAR 

On a motion made by Mayor Pro Tern Stapleton, seconded by Council Member Delach, the City 
CouncillRedevelopment Agency/Public Finance Authority/Housing Authority approved Consent 
Calendar items CCl, CC2, CC3, CC4, CC5, CC7, CC8, CC9, CClO, CCll, CC12 and CC13. 
Motion carried 5-0, with Mayor Pro Tern Stapleton abstaining on Consent Calendar item 
CC2. Consent Calendar item CC6 was removed from the agenda for further discussion and 
consideration. 

CC 1. City Council approved the minutes from the October 18, 2011 regular meeting of the 
City Council/Redevelopment AgencylPublic Finance Authority/Housing Authority. 

CC 2. City Council approved the minutes from the November 1,2011 regular meeting of the 
City Council/Redevelopment Agency/Public Finance AuthoritylHousing Authority. 

CC 3. City Council received and filed the Public Works Department monthly activity report. 

CC 4. City Council approved Payment of Demands in the amount of$3,323,803.63. 

CC 5. City Council approved a Professional Services Agreement between Katahdin 
Environmental and the City of Covina for the design of the CNG fueling station 
upgrade. 

CC 6. City Council approved a contract for emergency purchase and installation of a HV AC 
unit for $27,750 at the Covina Library. 

Council Member Low stated he noted that over the last year, computer use has fallen by 
17% at the Covina Library and spoke of a concern that the computers are not available 
to the public much of the day. He is supportive of stronger efforts to make computers 
available to the residents because they are a valuable source of information. 

On a motion made by Mayor Pro Tern Stapleton, seconded by Council Member Delach, 
the City CounciVRedevelopment AgencylPublic Finance Authority/Housing Authority 
approved Consent Calendar item CC6. Motion carried 5-0. 

CC 7. City Council approved a no 
Manager Daryl Parrish. 

cost amendment to the employment agreement for City 

CC 8. City Council adopted City Resolution No. 11-7024, approving the implementation of 
an Environmentally Preferable Purchasing Policy. 
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CC 9. 	 City Council adopted City Resolution No. 11-7025, recogmzmg the 2011 "Day 
Without A Bag" in the City of Covina. 

CC 10. 	 City Council adopted City Resolution No. 11-7026, supporting the display of the 
national motto, "In God We Trust" in the Covina Council Chambers in a prominent 
location. 

CC 11. 	 City Council adopted City Resolution No. 11-7027, authorizing the Finance Director 
to amend the Fiscal Year 2011-2012 Budget in the Library Equipment Reserve Fund. 

CC 12. 	 Redevelopment Agency approved Payment of Demands in the amount of$280,706.96. 

CC 13. 	 Redevelopment Agency received and filed a report on the League of California Cities, 
"Strong Cities Strong State," City of Covina profile. 

CONTINUED PUBLIC HEARING 

CPH 1. 	 City Council to conduct a continued public hearing and adopt a resolution confirming 
the 2011 Annual Report for the Covina Downtown Business Enhancement District and 
Proposed Assessment. 

At 8:20 p.m., Mayor King continued the public hearing and took public testimony. 
There was no public comment. 

At 8:21 p.m., Mayor King closed the public hearing. 

On a motion made by Mayor Pro Tern Stapleton, seconded by Council Member Low, 
the City Council adopted City Resolution No. 11-7022, confirming the 2011 Annual 
Report for the Covina Downtown Business Area Enhancement District and levying the 
assessment described therein. Motion carried 5-0. 

CPH 2. 	 City Council to conduct a continued public hearing and adopt a resolution confirming 
the 2011 Annual Report for the Prospero Park Business Area Enhancement District and 
Proposed Assessment. 

At 8:22 p.m., Mayor King continued the public hearing and took public testimony. 
There was no public comment. 

At 8:22 p.m., Mayor King closed the public hearing. 

On a motion made by Council Member Allen, seconded by Mayor Pro Tern Stapleton, 
the City Council adopted City Resolution No. 11-7023, confirming the 2011 Annual 
Report for the Prospero Park Business Area Enhancement District and levying the 
assessment described therein. Motion carried 5-0. 
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CONTINUED BUSINESS 

CB 1. 	 City Council to hold second reading and consider adoption of an Ordinance amending 
and updating Chapter 3.04 of Title 3 of the Covina Municipal Code pertaining to claims 
and demands against the City. 

On a motion made by Council Member Allen, seconded by Mayor Pro Tern Stapleton, 
the City Council held second reading and adopted Ordinance No. 11-2004, amending 
and updating Chapter 3.04 of the Covina Municipal Code pertaining to claims and 
demands against the City. Motion carried 5-0. 

NEW BUSINESS 

NB 1. 	 City Council to receive and file the update to the Strategic Plan matrix. 

City Manager Daryl Parrish spoke regarding the Strategic Planning Meeting Workshop 
held October 24, 2011 and the team objectives. 

On a motion made by Mayor Pro Tern Stapleton, seconded by Council Member Delach, 
the City Council received and filed the Strategic Plan matrix. Motion carried 4-1, with 
Council Member Low voting no. 

ADJOURNlVIENT 

At 8:24 p.m., Mayor King adjourned the Covina City Council/Redevelopment Agency/Covina 
Public Finance Authority/Covina Housing Authority, wishing Police Chief Raney a happy 
birthday, to the regular meeting to be held on Tuesday, December 6, 2011, at 6:30 p.m. for 
closed session and 7:30 p.m. for open session in the Council Chamber of City Hall, 125 East 
College Street, Covina, California, 91723. 

Catherine M. LaCroix 
Deputy City Clerk/Agency/Authority Secretary 

Approved this 6th day of December, 2011. 

John C. King, Mayor/Chairperson 
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CITY OF COVINA 
AGENDA ITEM COMMENTARY 

MEETING DATE: December 6,2011 ITEM NO.: CC 2 

STAFF SOURCE: John B. Fielding, Treasurer 
Dilu De Alwis, Finance Director ~ 
Alan Sands, Accountant 

ITEM TITLE: Quarterly Report of the Treasurer to the City Council for the Quarter 
Ended September 30th, 2011 

STAFF RECOMMENDATION 

Receive and file the Quarterly Report of the Treasurer for the Quarter Ended September 30th, 

2011. 

FISCAL IMPACT 

None. 


BACKGROUND 

In accordance with State legislation, the Treasurer is required to submit annually a statement of 

investment policy to the City Council for adoption. The original policy was adopted at the 

meeting of July 6, 2010. 


Section 4.0 of the policy requires a report by the Treasurer to the City Council and City Manager 

containing detailed information on all securities, investments, and moneys of the City. The 

report shall be submitted on a quarterly basis within 30 days following the end of the quarter. 

The report for the quarter ended September 30th, 2011 is being presented showing cash 

placement, containing a statement that investments are in compliance with adopted poiicy, and 

that there are sufficient surplus funds immediately available to meet the pooled expenditures of 

the City for the next six months. 


RELEVENCETO STRATEGIC PLAN 

Not Applicable. 


EXHIBITS 

A Quarterly Report of the Treasurer to the City Council for the Quarter Ended 

September 30, 2011 
A-I Cash and Investment Summary 
A-2 Bond Logistix Investment Portfolio Summary 
A-3 Diversified Securities Investment Portfolio Summary 
A-4 Smith Barney Investment Portfolio Summary 
A-5 Investment Holdings by Sector 
A-6 City & CRA Cash & Investments Three Year Comparison 



REVIEW TEAM ONLY 

City Attorney' 1~'--;' Finance Director: -~P-'--~>£------

Other: ---___---4-______
City Manager: ---+---.r----------



EXHIBIT A 

REPORT OF THE CITY TREASURER TO THE CITY COUNCIL 

CASH BALANCE 

RECEIPTS 

6/30/2011 

7/1/11-9/30/11 

DISBURSEMENTS 711111-9/30/11 

CASH BALANCE 9/30/2011 

ANALYSIS OF CASH AND INVESTMENT BALANCE 

LAIF STATE FUND 
BOND LOGISTIX INVESTMENT PORTFOLIO EXHIBIT A-2 
WELLS FARGO MONEY MARKET AND U.S. TREASURY BILLS EXHIBIT A-2 
DIVERSIFIED SECURITIES INVESTMENT PORTFOLIO EXHIBIT A-3 
FEDERATED CAPITAL RESERVE MONEY MARKET EXHIBIT A-3 
SMITH BARNEY INVESTMENT PORTFOLIO EXHIBIT A-4 
SMITH BARNEY MONEY MARKET EXHIBIT A-4 

$29,461,011.88 

14,672,609.64 
44,133,621.52 

(20,227,399.09) 

$23,906,222.43 

758,367.03 
12,513,848.l9 

91,946.74 
0.00 

1,122,306.82 
1,580,999.76 

191,239.48 
TOTAL INACTIVE PUBLIC DEPOSITS 16,258,708.01 
CHECKING AND PETTY CASH BALANCES 7,647,514.42 
CASH AND INVESTMENT BALANCE 9/30/2011 $23,906,222.43 
CASH HELD BY THIRD, ~ART¥ADIvlINISTRATQRS 29,437,914.57 

TOTAL CASH AND IN~EST~ENTBALANCE - 9/30/201i $53,344,137.00 

This report is in compliance with the City of Covina (City) Statement oflnvestment Policy. 
There is sufficient investment liquidity to meet the pooled expenditures of the City for 
the next 6 months. 

Respectfully submitted, . 

~4,~ 

John B. Fielding· .' ' .. ) 

Treasurer 
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EXHIBIT A-I 

CITY OF COVINA 


QUARTERLY TREASURER'S REPORT - SEPTEMBER 30, 2011 


BOOK ACQUISITION MATURITY MARKET 
TYPE OF INVESTMENT ISSUER VALUE $ DATE DATE VALUE $ 

City of Covina: 
Petty Cash N/A 8,360.49 N/A N/A 8,360.49 
General - Checking Account Bank of the West 7,308,841.28 N/A Demand 7,308,841.28 
Public Agency Saving - Parking Fines Bank of the West 12,852.70 N/A Demand 12,852.70 
Utility Billing Account Wells Fargo 114,625.18 N/A Demand 114,625.18 
Workers' Compensation - Checking Account Bank of the West 15,000.00 N/A Demand 15,000.00 
Payroll- Checking Account Bank of the West 35,000.00 N/A Demand 35,000.00 
Community Resources - Checking Account Bank of the West 5,000.00 N/A Demand 5,000.00 
Federal Treasury Narcotics - Checking Bank of the West 14,614.12 N/A Demand 14,614.12 
Federal Justice Dept Admin - Checking Bank of the West 119,944.65 N/A Demand 119,944.65 
AFLAC Flexible Spending Account Bank of the West 13,276.00 N/A Demand 13,276.00 
Bond Logistix Investment Portfolio Various 12,513,848.19 Various Various 12,510,574.48 
Wells Fargo Money Market and U.S. TreasuryBiIls Various 91,946.74 N/A Demand 91,946.74 
Diversified Securities Investment Portfolio Various - Various Various -
Federated Capital Reserve Money Market Various 1,122,306.82 Various Demand 1,122,306.82 
Smith Barney Investment Portfolio Various 1,580,999.76 Various Various 1,578,525.00 
Smith Barney Money Market Various 191,239.48 Various Demand 191,239.48 
Local Agency Investment Fund State of California 758,367.03 N/A Demand 758,367.03 

Subtotal (A) $23,906,222.43 $23,900,473.96 

Cash Held Under 3rd Party Administrator: 
2010 Covina Water Revenue Bond U.S. Bank 14,219,027.Q7 N/A Demand $14,219,027.07 

Fiscal Agent: U.S. Bank 

2009 Covina Wastewater Bonds 14,946,530.18 N/A Demand $14,946,528.38 
Fiscal Agent: BNY Western Trust Company 

2004 MTA Prop C Sales Tax Revenue Bond U.S. Bank 243,186.82 N/A Demand $243,186.82
Fiscal Agent: U.S. Bank Reserve 

2004 MTA Prop C Sales Tax Revenue Bond 
Fiscal Agent: U.S. Bank 

U.S. Bank 29,170.50 N/A Demand $29,170.50 

Subtotal (B) $29,437,914.57 $29,437,912.77 

TOTAL (A+B) $53,344,137.00 $53,338,386.73 

Comment: 

The investments are in compliance with the adopted policy of the City of Covina. 




Exhibit A-2 

CITY OF COVINA 


Bond Logistix 


Investment Portfolio as of 


September 20 I 1 


Market Value Cost Value Total Yield Maturity~ 

09/30/08 20,000 106,860000 2,137,200.00 2,145,640,00 2,145,640,00 3,8750 101712013 Fed Farm Credit Bank 

04/08110 17,000 102.553000 1,743,401.00 1,747,702.00 1,747,702,00 1.8750 6/2 InO13 Fed Home Loan Bank 

04/24/09 20,000 104.984000 2,099,680.00 2,061,900,00 2,061,900.00 2.5000 4/2312014 Fed Home Loan Mortgage 

03113109 21,000 105.387000 2,213,127.00 2,186,289.00 2,186,289.00 5.3750 3/13/2014 Fed National Mortgage 

12/31107 15,000 104227000 1,563,405.00 1,602,421,88 1,602,421.88 3.6250 1213112012 US Treasury 

03/31/08 13,000 103.344000 1,343,472.00 1,344,230.47 1,344,230.47 2.5000 3/3112013 US Treasury 

04/30/08 21,000 104.519000 2,194,899.00 2,193,187.50 2,193,187,50 3,1250 4/30/2013 US Treasury 

10/31108 18,500 105.031000 1,943,073.50 1,947,847.66 1,947,847.66 1.3750 5115/2012 US Treasury 

02128/09 16,000 103.594000 1,657,504.00 1,650,750.00 1,650,750.00 1.8750 2/2812014 US Treasury 

07/15109 13,500 101035000 1,363,972.50 1,376,736.33 1,376,736.33 15000 711512012 US Treasury 

08115/09 15,000 101.359000 1,520,385.00 1,530,410.16 1,530,410.16 1.7500 811512012 US Treasury 

09115/09 17,000 101.121000 1,719,057.00 1,725,699.22 1,725,699.22 1.3750 9/15/2012 US Treasury 

09/30/09 16,500 105,758000 1,745,007.00 1,751,964.84 1,751,964.84 2,3750 9/30/2014 US Treasury 

03115110 15,700 101641000 1,595,763.70 1,606,612.89 1,606,612.89 1.3750 311512013 US Treasury 

04115110 17,500 102.277000 1,789,847.50 1,790,322.27 1,790,322.27 1.7500 4/15/2013 US Treasury 

07/15110 15,500 101.273000 1,569,731.50 1,568,951.l7 1,568,951.l7 LOOOO 7/1512013 US Treasury 

08115110 15,500 100.871000 1,563,500.50 1,558,173,83 1,558,173.83 0.7500 81J512013 US Treasury 

09115/11 15,000 100,894000 1,513,410.00 1,495,781.25 1,495,781.25 0,7500 9115/2013 US Treasury 

$ 31,276,436.20 $ 31,284,620.47 $ 31,284,620.47 

Wells Fargo Money Market $ 229,866.84 

Total Value of Portfolio $ 31,514,487.31 

SoldlMatured Investment 
10/31/07 15,000 104.328000 1,564,920.00 J,532,578.13 1,532,578,13 3.8750 10/3112012 US Treasury 

Total $ $ (31,113.28) $ 

Interest Summary 

Interest Collected in 9/30/2011 96,229.72 

1111412011 
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Cost Breakdown 

Investment: 

CRA portion $ 18,770,772.28 

City portion 12,513,848.19 

$ 31,284,620.47 

Money Market: 

CRAportion $ /37,920.10 

City portion $ 91,946.74 

$ 229,866.84 

Interest Collected in 
City 40% 38,491.89 

CRA60% 57,737.83 

Total 96,229.72 

Gain (Loss) on sale of investment 
City 40% 12,445.31 

CRA60% 18,667.97 

Total 31,113.28 

City 40% 

10100000-10881 38,491.89 

10100000-47200 38,491.89 
10100000-10881 12,445.31 

10100000-47200 12,445.31 

CRA 600/.. 

50II 0000-1 0881 57,737.83 

50114400-47200 57,737.83 

50IlOOOO-10881 18,667.97 

. 50114400-47200 18,667.97 

$~\Covina'_PvnFinance_PVT\!l'Ives!men1s • crt}' & CRA\Bond l{)gls!i)c Investment- WFB\8ood Logistic Fy 11·12 1111412011 
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Exhibit A-3 

CITY OF COVINA 


Diversified Securities 

Investment Portfolio as of 


September 2011 


Market Value Cost Value Total Maturity Issuer 

Total $ 

Federated Capital Reserve Money Market 

Total Value of Portfolio 

$ 2,244,613.63 

$ 2,244,613.63 

SoldlMatured Investment 

Total $ 

Interest Summary 

Interest Collected in 9/30111 39.95 

Fee Summary 

Fees Collected in 9130/11 

Cost Breakdown 

.Investment: 
CRA portion 

City portion 

$ 

$ 

Money Market: 

CRA portion 

City portion 

$ 1,122,306.82 

$ 1,122,306.82 

$ 2,244,613.63 

Interest Collected in 
City 50% 19.98 
CRA50% 19.97 

S:\Covina_PvnFinance_PVnlnvestmenIS - City & CRA\D[versifled Sec loves1mem- H BECK INClJ:)iv Sec FY 11·12 1111412011 



Total 
Fee Summary 


City 50% 

CRA50% 

Total 


Gain (Loss) on sale of investment 
City 50% 
CRA50% 
Total 

City 50% 
interest 

1010-0000-00-10882 
1010-0000-00-47200 

gain/loss sale 
1010-0000-00-10882 
1010-0000-00-47200 

management fees 
1010-0500-00-51110 
1010-0000-00-10882 

CRA50% 
interest 

5011-0000-00-10882 
5011-4400-00-47200 

gain/loss sale 

5011-0000-00-10882 

5011-4400-00-47200 


management fees 

5011-4400-00-51110 

5011-0000-00-10882 


Exhibit A-3 

CITY OF COVINA 


Diversified Securities 

Investment Portfolio as of 


September 2011 

39.95 

19.98 
19.98 

19.97 
19.97 
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Exhibit A-4 
CITY OF COVINA 

Smith Barney 
Investment Portfolio as of 

September 2011 

Date Price Market Value Cost Value Total Maturity 

2/26/2010 2,000 100.074000 200,148.00 201,227.23 201,227.23 1.0000 10/31/2011 US Treasury 

3/3112010 1,200 100.074000 120,088.80 120,422.28 120,422.28 1.0000 10/3112011 US Treasury 

512120 II 2,800 100.480000 281,344.00 282,615.00 282,615.00 1.3750 2/15/2012 US Treasury 

6/912011 3,000 100.672000 302,016.00 302,977.50 302,977.50 1.3750 411512012 US Treasury 

8/112011 1,500 100.758000 151,137.00 151,342.30 151,342.30 1.3750 5115/2012 US Treasury 

7/3112009 3,500 101.035000 353,622.50 348,880.08 348,880.08 1.4970 7115/20 12 U S Treasury 

8/2712010 1,900 100.383000 190,727.70 190,327.20 190,327.20 0.6250 7/3112012 US Treasury 

8117/2009 4,200 101.359000 425,707.80 426,481.88 426,481.88 1.7500 8/15/2012 US Treasury 

9/30/2009 1,600 101.121000 161,793.60 159,713.04 159,713.04 1.3750 9/1512012 US Treasury 

10/3012009 1,200 101.121000 121,345.20 119,897.28 119,897.28 1.3750 9/15/2012 US Treasury 

1213112010 1,400 101.121000 141,569.40 142,051.28 142,051.28 1.3750 9/1512012 US Treasury 

11/30/2009 1,400 101.320000 141,848.00 140,968.44 140,968.44 1.3750 1111512012 US Treasury 

1113012010 1,600 100.071000 160,113.60 159,257.60 159,257.60 0.3750 11/30/2012 Fed Home Loan Mortgage Corp 

1128/2011 1,400 101.321000 141,849.40 141,979.60 141,979.60 1.3750 11912013 Fed Home Loan Mortgage Corp 

2128/2011 1,000 101.321000 101,321.00 101,182.80 101,182.80 1.3750 1/912013 Fed Home Loan Mortgage Corp 

211 712011 1,800 100.948000 181,706.40 182,050.02 182,050.02 1.0000 312712013 Fed Home Loan Mortgage Corp 

5/27/2011 2,300 102.066000 234,751.80 235,388.90 235,388.90 1.7500 5nt2013 Federal National Mortgage Assoc 

10/27/2010 900 100.871000 90,783.90 90,457.29 90,457.29 0.7500 8115/2013 US Treasury 

812912011 1,900 100.871000 191,654.90 192,041.65 192,041.65 0.7500 8/15/2013 US Treasury 

51512009 200 100.514000 20,102.80 20,557.80 20,557.80 5.0000 11115120 II General Electric Cap Corp Medium 

6/312010 2,000 100.533000 201,066.00 206,332.00 206,332.00 3.0000 12/9120II General Electric Cap Corp 

711412010 200 101.525000 20,305.00 21,219.60 21,219.60 5.3500 2/1/2012 Bear Stearns Co Inc sr Notes 

5/2112009 200 101.264000 20,252.80 20,818.00 20,818.00 3.5500 31612012 Eli Lilly & Co 

5/5/2009 200 101.708000 20,341.60 21,234.00 21,234.00 4.4500 3/1512012 Pfizer Inc 

9/13/2010 1,400 101.085000 141,519.00 143,371.20 143,371.20 3.6250 8/112012 Bank ofAmerica Corp 

612112010 700 101.694000 71,185.80 71,488.20 71,488.20 2.0000 9/2812012 General Electric Cap Corp 

8113/2010 200 105.490000 21,098.00 21,717.20 21,717.20 4.5000 41112013 Bank New York Inc Medium Term 

41,700 

Total $ 4,209,400.00 $4,215,999.37 

Federated Capital Reserve Money Market 

Total Value of Portfolio 

SoldlMatured Investment 

51512009 200 102.840000 Unsettled from Previous Period 

(20,400.20) 

711412010 200 102.580000 Unsettled from Previous Period 

(20,421.82) 

3/3112011 4,200 100.074000 420,310.80 421,724.06 

(420,000.00) 

11130/2010 1,800 100.118000 180,212.40 179,164.80 

(180,397.50) 

5/5/2009 200 101.500000 20,300.00 20,676.00 

(20,311.40) 

711412010 200 101.383000 20,276.60 20,355.40 

(20,395.81) 

$ 4,215,999.37 

$ 509,971.95 

$ 4,725,971.32 

21,395.20 

20,570.80 

421,724.06 

179,164.80 

20,676.00 

20,355.40 

5.2500 

3.6250 

1.0000 

0.3750 

3.4500 

1.8750 

prior mo bal 
transactions 
Curr mo bal 

Diff 

3/112012 

8/112010 

9/3012011 

11/30/2012 

3/312012 

1112012012 

check 
4,678,821.33 

_-'-_____"-',.;.47"",;;:.,14.:.:,9,;,;:.9..:..9_ 
4,725,971.32 

Hewlett-Parckard Co Global 

Goldman Sachs Group Inc 

US Treasury 

Fed Home Loan Mortgage Corp 

Chevron Corp 

BoeingCo 

Total $ $ (40,006.47) 
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Interest Summary 

Interest Collected in 

Accrued Interest paid i 
Accrued Interest recej, 

Sep-II 

Sep-II 

Sep-II 

( ) 

8,458.06 

( 1,314.54) 

Fee Summary 

Fees Paid in Sep-J I 

Cost Breakdown 

Investment: 

CRA portion 
City portion 

Money Market: 

CRA portion 
City portion 

Interest CoHeeted in 

Fee Summary 

City 37.5% 
CRA 62_5% 
Total 

City 37.5% 
CRA 62.5% 
Total 

2,678.82 
4,464.70 
7,143.52 

Gain (Loss) on sale ofinvestment 
City 37.5% 
CRA 62.5% 
Total 

40,006.471 
15,002.43 
25,004.04 
40,006.47 

CITY 
interest 

10100000-10883 
10100000-47200 . 

gain/loss sale 
10100000-10883 
10100000-47200 

management fees 
10100500-51110 
10100000-1 0883 

2,678.82 

15,002.43 

2,67&.82 

15,002.43 

CRA 
interest 

50110000-10883 
50114400-47200 

gain/loss sale 
50110000-10883 
50114400-47200 

management fees 
50114400-51110 
50110000-10883 

4,464.70 

25,004.04 

4,464.70 

25,004.04 

7,143.52 

$ 2,634,999.61 

1,580,999.76 

$ 4,215,999.37 

$ 318,732.47 

$ 191,239.48 

$ 509,971.95 

2,953,732.08 

4,725,971.32 

47,149.99 
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EXHIBIT A-5 

INVESTMENT HOLDINGS BY SECTOR 


Bond Logistix* Diversified Smith ** Total 
Investment Securities Barney Investment Percentage 

Money Market Fund 229,867 2,244,614 509,972 2,984,452 7.75% 
Fed Home Loan Banks 1,747,702 0 0 1,747,702 4.54% 
Fed Home Loan Mortgage Corp 2,061,900 0 584,470 2,646,370 6.88% 
Fed National Mortgage Association 2,186,289 0 235,389 2,421,678 6.29% 
Fed Farm Credit Bank 2,145,640 0 0 2,145,640 5.58% 
U.S. Treasury 23,143,089 0 2,869,402 26,012,492 67.59% 
Corporate Bonds 0 0 526,738 526,738 1.37% 

Total 31,514,487 2,244,614 4,725,971 38,485,072 100.00% 

Holdings by Sector 

Fed Home Loan Banks 4.54% 
Money Market Fund 

Corporate Bonds 
7.75% 

1.37% 

U.S. Treasury 

67.59% 

Fed Home Loan Mortgage Corp 

6.88% 

Fed National Mortgage 
Assoc 

6.29% 

Fed Farm Credit Bank 

5.58% 

* Bond Logistix average S&P rating: AAA. Average coupon rate: 3.05% 
** Smith Barney average S&P rating: AA+. Average coupon rate: 1.51 % 



ExhibitA-6 

City of Covina I CRA - Total Investments Year-Over-Year Comparison 

[ n~~:~e; City CRA 

9/30/2009 $31,098,483.37 $35,510,951.44 
9/30/2010 35,346,648.14 33,262,524.60 
9/30/2011 53,344,137.00 * . 28,568,654.13 

City of Covina & CRA Total Cash & Investments 

Three Year Comparison 


$60,000,000 

$40,000,000 

$20! 000,000 

$0 

.~~] 

2009 2010 2011 
Quarter Ending September 30th 

* Increase in city cash due to issuance of 201 0 Covina Water Revenue Bond in December 2010. 
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CITY OF COVINA 
AGENDA ITEM COMMENTARY 

MEETING DATE: December 6,2011 ITEM NO.: CC 3 

STAFF SOURCE: Dilu de Alwis, Finance Director 
Steven Smith, Management Analyst 

ITEM TITLE: FY 2011-12 1 st Quarter Update on Major Funds 

STAFF RECOMMENDATION 

Receive and file the budget update report for the quarter ended September 30, 2011. 


FISCAL IMPACT 

None. 


BACKGROUND 

The current City of Covina Budget Policy requires staff to provide quarterly reports to the City 

Council on the status of budgeted revenues and expenditures. 


The attached report gives an overview of the budgets for the General, Redevelopment Agency, 

and Enterprise Funds for the City of Covina as of September 30, 2011. For analysis purposes, we 

have used 25% of budget to determine whether revenues and expenditures are trending over or 

under budget. Of the major funds presented in the report, all expenditures are below the 25% 

guideline for the quarter. With the exception of Water revenue, all revenues across the other 

funds are below the 25% threshold. This is not to be unexpected this early into the fiscal year, 

due to the timing of Property Tax payments to the General, Redevelopment Agency, and Sewer 

Funds. 


RELEVANCE TO STRATEGIC PLAN 

None. 


EXHIBITS 

A. Budget Report for Quarter Ended 9/30/11 

City Attorney: '-::.2,~~~~Z;::::==="","""__~Finance Director: ---""'-/-_______ 


City Manager: ____.:::......:.+-_____ Other: ____-'-_______ 




CITY OF 

COVINA 

City of Covina 


Quarterly Report 
Fiscal Year 2011-2012, Quarter Ended 9/30/11 

December 2011 

OVERVIEW 

The accompanying financial report reflects the City's 
budget position for the quarter ended 9/30111. Included in 
this report ~e the General Fund, Redevelopment Agency, 
and Enterpnse Funds, with a more detailed focus on the 
General Fund. For analysis, we have used 25% of the total 
fiscal year budget as a baseline to determine whether 
revenues and expenditures are trending over or under 
budget. Budgeted amounts include any revisions to the 
Adopted Budget based on Council action as of 9/30111. 
Every effort was made to capture the quarter's revenues 
and e~penditures as accurately as possible, using an 
approximate accrual of both. 

The City's cash balance as of 9/30/11 is $8,405,881.45, a 
decrease from $13,965,123.97 for the quarter ended 
6/30/11. This total includes the combined cash balances of 
all City funds and is not limited to the General Fund. 
CRA's cash balance as of 9/30/11 is $4,165,51.67, a 
decrease from $5,272,322.72 for the quarter ended 
6/30/11. This total includes the combined cash balances of 
all Redevelopment funds. The cash balances for both the 
City and Redevelopment Agency are strictly available cash 
and are exclusive of any long-term investments. As a point 
of reference, the cash balances as of 9130110 was 
$3,878,158.59 for the City and $7,372,576.43 for CRA. 
The increase year-over-year in the City's cash balance is 
due to the Water Fund balance being restored through the 
new rate structure, as well as the receipt of cash from bond 
sales. The decrease quarter-over-quarter in the City's 
cash balance is due to expenditures exceeding revenues in 
the first quarter. This is expected during the first quarter, 
as we do not start to recognize Property Tax revenue until 
the second quarter of the year. The decrease year-over
year and quarter-over-quarter in CRA's cash balance due 
to an increase in Redevelopment project spending, as well 
as the aforementioned issue in regards to the timing of Tax 
Increment (Property Tax) revenue. 

GENERAL FUND 


At the end of the first quarter, General Fund revenues were 
received at 12.2% and expenditures were at 23.9% of 
budget. 

The net ofall General Fund expenditures are slightly under 
the 25% guideline for the quarter, indicating that 
expenditure activity is in line with the Amended Budget. 
As these figures represent activity for only one quarter of 
the fiscal year, it's difficult to say with certainty that 
expenditures will continue to stay under budget; the mid
year report should give us a better indication of 
expenditure trends. As a point of comparison, for the first 
quarter of Fiscal Year 10111, expenditures to date were 
$6,514,925 which represented 22.9% of the Amended 
Budget. 

"Expenditures by Program" show all categories under 25% 
for the fiscal year, with the exception of General 
Government and Culture & Recreation. In the instance of 
the Gen~ral G.overnment program, this is most likely due 
to one-tIme Insurance premium expenditures that are 
recognized at the beginning of the fiscal year, as well as a 
large liability claim that was paid out during the first 
quarter. Since these are one-time payments for the year, 
they are not indicative of an ongoing budget overrun. The 
Culture & Recreation expenditures being at 27.4% is due 
to the seas~nal nature of certain Recreation programs, 
many of which occur during the summer (e.g. Aquatics). 
This is normal for the first quarter. 
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Personal Services 17,651,740 3,998,308 22.7% 
Professional & Technical 10,792,189 2,600,992 24.1% 
Property Services 2,019,921 465,750 23.1% 
Other Services & Charges 2,299,177 845,826 36.8% 
Supplies 576,034 106,359 1 
Capital Outlay 21,000 
Contingency 34,830 
Interdepartmental Charges (4,857 
Other 291 10 

Quarterly Financial Report July 2011 - September 2011 

expenses that have been incurred. 

General Government 3,138,040 970,825 
Public Safety 20,888,959 4,821,760 23.1% 
Public Works 546,270 13,222 2.4% 
Culture & Recreation 3,422,671 938,170 27.4% 

482,491 46,006 9.5% 
58,640 12,797 21.8% 

291 10 878 

23,918,680 
& Permits 452,500 

958,700 
1,852,300 649,324 

961,000 203,365 
8 

The Public Works and Community Development Programs 
appear markedly below the 25% guideline and this is 
largely due to the timely application of Interdepartmental 
Charges. Interdepartmental Charges are "credits" from 
non-General funds and help to reduce the net cost of 
General Fund expenditures. These charges are recognized 
on a flat-rate, monthly basis, regardless of the actual 

"Expenditures by Major Category" show all categories 
under 25% for the fiscal year, with the exception of Other 
Services and Charges being at 37%. This category is where 
we recognize the insurance premium and liability claims 
previously mentioned in this report. 

While revenues are well below the 25% baseline, this is to 
be expected this early in the fiscal year. Several factors 
contribute to this, including the schedule of Property Tax 
payments, as well as the timing of business license 
renewals. 

For comparison purposes, the net of all General Fund 
revenue is approximately $233,600 less than the same 
period for the 10/11 Fiscal Year. On a positive note, 
several major revenue categories came in at or over 25% 
for the current fiscal year. These categories include 
Licenses & Permits, Charges for Services, Miscellaneous, 
and Other Financing Sources. 

2 

While there are some positive aspects of the first quarter 
revenues, staff will continue to pay close attention to the 
more volatile revenue. Sales Tax will continue to be 
monitored, as well as the Property and Utility User's 
Taxes. We should have a clearer picture of our revenue 
trends at mid year. 

General Fund Budget to Actual YTD 

• Budget 

• Actual 

Revenue Expenditures 

REDEVELOPMENT AGENCY 

Redevelopment Agency Budget Condition: The 
Redevelopment Agency consists of three major 
components: Low-Moderate Income Housing, Tax 
Allocation Debt, and Redevelopment. 

At the end of the quarter, we have recorded zero CRA 
revenues and expenditures at 7.8% of budget. The revenue 
and expenditure totals include any adjustments based on 
Council action. 
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CRA expenditures being at only 7.8% of budget - well 
below the 25% guideline - is not entirely surprising for the 
first quarter: over $6.5 million is budgeted in the Tax 
Allocation funds (used to account for debt service 
payments), the majority of which won't be expended until 
later in the year. Also, there is a large budget for other 
financing uses - also related to debt service - which also 
has yet to be expended. 

Expcndlturcs Budget , ro Actual '1., Expended 

Low-Moderate Income 
Tax Allocation 
Redevelopment 

5,018,420 

6,563,110 

6,053,371 

148,347 

85,525 

1,140,927 

3.0% 

1.3% 
18.8% 

Total Redevelopment 17634,901 1,374,799 7.8% 

The appearance of CRA revenues at zero, while initially 
disconcerting, is again, due to the timing ofthe Tax 
Increment (Property Tax) payments. During the first 
quarter oflast year, the majority of revenue that had been 
recognized was from a loan from the City to the Agency. 
However, due to the ongoing litigation surrounding the 
State and Redevelopment Agencies, no loan was requested 
for the current year. 

Redevelopment Agency Budget to Actual YTD 

Revenue Expenditures 

ENTERPRISE FUNDS 


Enterprise Fund Budget Condition: The City maintains 
three Enterprise Funds (a fund established to account for 
operations financed and operated in a manner similar to 
private business enterprise). For the City of Covina, these 
three funds are the Water Utility, Environmental Services, 
and Sewer Funds 

At the end of the first quarter, the combined Enterprise 
Fund revenues were at 30.4% and expenditures were at 
7.8% ofbudget. 

Then Environmental Services budget is right at the 25% 
guideline for the quarter; the Water and Sewer Funds are 
under the 25% guideline. This is primarily due to budgeted 
capital projects that had not commenced during the first 
quarter. 

Expenditures Budget \ TD \ctll:11 '% EXIJCndcd 

Water Utility 20,039,970 2,159,464 10.8% 

Environmental Services 1,084,820 270,587 24.9% 

Sewer 13,229,623 257,130 1.9% 
Total Enterprise Funds $ 34,354,413 $ 2,687,181 7.8% 

The combined Enterprise Fund revenues were at 30.4% of 
budget for the quarter. The Water Fund recognized 
revenues in excess of 25% but Environmental Services and 
Sewer were markedly lower. For the Environmental 
Services fund, this is due in part to revenue tied to business 
license renewals which are mailed out during the second 
quarter ofthe fiscal year, as well as the timing ofthe 
posting of other revenue. In regards to the Sewer Fund, 
this is due to the timing of Property Tax payments, which 
account for 83% of Sewer revenues. 

For all the Environmental Services and Sewer Funds, 
expenditures exceeded revenues for the first quarter. For 
Enterprise Funds, we expect to see revenues meeting 
expenditures. However, as mentioned before, the 
discrepancy in revenue over expenditures is due in large 
part to the timing of certain payments in both funds. 

RCH'IlUC Budget \ TD ~ctllal "It, Retched 

Water Utility 8,848,000 3,359,923 38.0% 

Environmental Services 1,085,295 101,250 9.3% 

Sewer Fund 1,520,000 18,332 1.2% 

Total Enterprise Funds $ 11,453,295 $ 3,479,505 30.4% 

Enterprise Funds Budget to Actual YTD 

Revenue Expenditures 
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CITY OF COVINA 

AGENCY ITEM COMMENTARY 


MEETING DATE: 	 December 6,2011 ITEM NO.: CC 4 

STAFF SOURCE: 	 Catherine LaCroix, Depury City Cler1)M~ 
ITEM TITLE: 	 Acceptance of a letter of resignation from Stuart Santana of the Cultural 

Arts Advisory Commission 

STAFF RECOMMENDATION 

Accept a letter of resignation from Mr. Stuart Santana of the Cultural Arts Advisory 

Commission; direct staff to post a notice of unscheduled vacancy and accept applications. 


FISCAL IMPACT 

There is no fiscal impact. 


BACKGROUND 

On November 10, 2011, the City Clerk's Office received a letter of resignation from Mr. Stuart 

Santana from the Covina Cultural Arts Advisory Commission effective immediately. Mr. 

Santana's current appointment is for a three-year term of service scheduled to expire on June 30, 

2014. 


Pursuant to Government Code § 54973, notices have been posted at the bulitenboard located at 

City Hall, the Covina Library and at the Joslyn Center for recruitment to qualified candidates to 

fill the unscheduled vacancy. Staff would present to the City Council those qualified 

applications for review and possible appointment at the February 7, 2011 meeting. 


RELEVANCE TO THE STRATEGIC PLAN 

There is no direct relevance to the Covina Strategic Plan. 


EXHIBITS 

A. Resignation letter from Eugenia Gainor of the Library Board of Trustees 
B. Recruitment Notice 

REVIEW TEAM ONLY ~~ 
CitYAttorney~~~ 2 Finance Director: 

-~~r-------

City Manager: ------=c4---t-------- Other: 



. RECEIVED BY 
COVINA CITY CLERJ, 

Wednesday, November 09,2011 5:11 PM 

11 NOV lOAM 9: 40 

Greetings, 

I spoke with my wife Jen the other day about how bad I felt I could not be more active it being 
that I was holding an important seat in the CAAC after seeing all the neat stuffwe were finally 
doing. I have never quit anything in my life before, but for the sake of the group I concluded 
that I had to after giving it much thought. It has been an honor volunteering with everyone over 
the years but too much has happened to me in the last 12 months 

Cheers, 

Stuart Santana 



NOTICE OF UNSCHEDULED VACANCY 

Cultural Arts Advisory Commission 

NOTICE IS HEREBY GIVEN that the City of Covina Cultural Arts 
Advisory Commission has an unscheduled membership vacancy and invites 
interested volunteers to apply. Said unscheduled vacancy exists as of November 
10,2011. 

Interested persons may obtain an application and information regarding this 
unscheduled vacancy in the City Clerk's Office at City Hall, 125 East College 
Street, Covina, between the hours of 7:00 a.m. to 6:00 p.m., Monday through 
Thursday. An online application may also be obtained from the City's website at 
www.covmaca.gov. 

The City Clerk's Office will accept applications from interested candidates until 
the vacancy is filled, whereby said applications will be submitted to the Mayor and 
City Council for consideration. 

IslKay Manning, City Clerk 

Posted this 16th day ofNovember, 2011 

http:www.covmaca.gov


CITY OF COVINA 

AGENDA ITEM COMMENTARY 


MEETING DATE: 	 December 6, 2011 ITEM NO.: CC 5 

STAFF SOURCE: 	 Robert Neiuber, Director of Community Development~ 
Diane Alba, Account Clerk II 

ITEM TITLE: 	 Determination of satisfaction ofNote and program requirements and terms 
for the program participants of the Community Development Block Grant 
Special Economic Development Program. 

STAFF RECOMMENDATION 
Determine that note terms, agreement terms and program requirements are satisfied for the 
following CDBG Special Economic Development Program participant: Citrus Valley Florist; 
authorize removal of the loan/grant restrictions, and authorize the City Manager or his designee 
to execute related documents. 

FISCAL IMPACT 
None. This program was funded through the federal Community Development Block Grant 
program. Grant was originally awarded in FY 2010-11. 

BACKGROUND 
The City Council has approved several Community Development Block Grants (CDBG) since 
1998 which have fulfilled their job creation and program requirements. The program requires 
that one full-time equivalent position be created or retained for each $25,000 awarded. At the 
City Council Meeting on October 20, 2009, the Council approved the period of compiiance 
required for job creation/retention for businesses receiving grants shall be one year. 

Citrus Valley Florist has reported on job creation activity for one year, the required period, and 
has met the job creation requirements under the grant, as determined by the Los Angeles County 
community Development Commission (CDC) and City staff. We therefore recommend that the 
loan/grant be forgiven. 

Business Amount of Council date Final date of Years of Full-time 
Name Loan/Grant ofloanlgrant compliance reporting equivalent 

award required jobs created 
Citrus $50,000 10/05110 09/30/11 1 2 
Valley 
Florist 



RELEVANCE TO THE STRATEGIC PLAN 
Providing opportunities for economic development contributes to the City strategic plan 
objective of enhancing financial stability. 

EXHIBITS 
None 

REVIEW TEAM ONLY 
City Attorney: ----Ji----l.---J'------ Finance Director: ~~!.f-------

City Manager: _____"-/=""'--____ Other: _____________ 



CITY OF COVINA 
AGENDA ITEM COMMENTARY 

MEETING DATE: December 6, 2011 ITEM NO.: CC 6 

STAFF SOURCE: Dilu De Alwis, Finance Director \)~ 
Tanya Nguyen, Account Clerk 

ITEM TITLE: Approval of request by The Man-e Moreno Foundation for exemption 
from the City's business license tax, Calendar year 2011. The 
organization is located at 542 N. Second Ave., Covina, CA 91723 

STAFF RECOMMENDATION 

Approve The Man-e Moreno Foundation business license tax exemption. 


FISCAL IMPACT 

Forfeit business license tax of $52 (account: 1010-0000-00-40500) and processing fee of $30 

(account: 1010-0500-00-43022). ' 


BACKGROUND 

Nonprofit organizations are exempt from paying the City's business license tax if the 

organization submits an application for the exemption and they provide proof of their nonprofit 

status (Covina Municipal Code Sections 5.04.100 through 5.04.140). Upon presentation of the 

required information, the City Council shall direct the City's Finance Director to issue the 

business license to the nonprofit organization without charging the nonnal tax (CMC 5.04.130). 


The Man-e Moreno Foundation is a nonprofit public benefit corporation which provides athletic 

training and free workshops to student athletes and their parents. 


The Man-e Moreno Foundation is seeking exemption from the City's business license tax in 

order to conduct the charitable business of the organization. The organization has submitted the 

notarized Letter of Intent stating it is currently in the process of filing for non-profit status with 

the Internal Revenue Service. 


RELEVANCE TO THE STRATEGIC PLAN 

None 


EXHIBITS 

A. Application for Fee Exempt Business License on file in the Finance Department. 
B. Articles Of Incorporation - on file in the Finance Department. 
C. Notarized Letter of Intent on file in the Finance Department. 



REVIEWTEAMON~~. 
City Attorney: ~ 

City Manager: ---j-&,IL-------
... Finance Director: 

---~-~~---

Other: ________+____ 



CITY OF COVINA 

AGENDA ITEM COMMENTARY 


MEETING DATE: December 6, 2011 ITEM NO.: CC 7 

STAFF SOURCE: Robert N eiuber, Director of Community Development~ 
Nuala Gasser, Senior Redevelopment Manager ~ 

ITEM TITLE Revision of the Economic Development Loan/Grant Policy for the 
Economic Development Program funded through Community 
Development Block Grant funds 

STAFF RECOMMENDATION 
Approve revisions of the Economic Development Loan/Grant Policy for participants of the 
Community Development Block Grant (CDBG) Economic Development Program related to 
Section VIII, Types ofProject and Section XIII (C), Exceptions. 

FISCAL IMPACT 
None. 

BACKGROUND 
The Economic Development Policy was first adopted by City Council on September 7, 1999. 
The Council has adopted various revisions throughout the years in order to keep up with the 
requirements as specified by the U.S. Department ofHousing and Urban Development, Office of 
Community Planning and Development and the Los Angeles County Community Development 
Commission. The City Council also added revisions specific to Covina that place additional 
requirements on businesses wishing to participate in the program. 

At the Strategic Planning Session held October 24, 2011, the City Council discussed the 
parameters for participation in the Economic Development Loan/Grant Program, reviewing the 
categories of businesses eligible to apply for the program. The Policy restricts the granting of 
job creation funds to certain types of businesses: new retail/commercial, quality food 
establishments, art gallery and supplies, entertainment-related, high-tech industrial, and medical 
and dental uses. After discussing several options, the consensus was to add manufacturing as an 
eligible category. That change is being brought to the Council for approval, and is reflected in 
the Revised Economic Development Policy attached as Exhibit A. 

Section XlII (C) discusses the provisions to allow exceptions to the Loan/Grant Policy. 
Currently, it states: 

Ifa project does not fall within the guidelines listed above, but is ofsuch special 
character and will complement the area in which location is proposed, the City 
Council may consider the project for funding. 

It is proposed that the wording be expanded as follows: 



Ifa project does not fall within the guidelines listed above, but is ofsuch special 
character and will complement the area in which location is proposed, the City 
Council may consider the project for funding. 

In certain cases, there may be a need to exceed the funding limit stated in Section 
X "Funding Limits H. The limit in Section X is a City policy. not a federal cap. 
All approvals must be in accordance with the Code ofFederal Regulations (CFR) 
Section 570.209, which outlines the guidelines for evaluating and selecting 
economic development projects. Such determinations to exceed the City limit will 
be in accordance with CFR 570.209, and be based on financial feasibility, 
demonstrated ability and benefit to the City, be it economic or esthetic. 

The underlining indicates new text. A copy of CFR 570.209 is attached as Exhibit C. 

RELEVANCE TO THE STRATEGIC PLAN 
This action will assist the City to reach the goal of enhancing financial stability, as the 
loan/grants assist local businesses to expand and become a viable partner in the community and 
to provide employment in the city. 

EXHIBITS 
A. Revised Economic Development Policy 
B. Language modified in existing Economic Development Policy (underlined and strikethrough) 
C. Section 570.209 of the CFR 

REVIEW TEAM ONLY 

City Attorney ~~~~~~~~~~=-'"Ftrtan-ee Director: ------"-.:-l~-----
City Manager: _____.,.-:;-_____ Other: ______--'-_______ 
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CITY OF COVINA 

ECONOMIC DEVELOPMENT LOAN / GRANT POLICY 


I. INTRODUCTION 

This written policy is intended as a guide in making credit decisions regarding applications for 
economic development projects for the City of Covina (City). This policy is written to allow flexibility as 
credit needs change. It should be used as a tool to provide some consistency for project selection. 
Projects will be considered for funding on a case-by-case basis, until available funding is exhausted. 
Only those projects falling within the scope of the guidelines will be considered for funding. Participant 
shall be the successful applicant, determined by City Council. 

n. PURPOSE 

This policy provides financial assistance to support the Economic Development Strategic Plan 
adopted by the Agency Board and City Council at the November 4, 1997, meeting and general economic 
development within the City. The Plan is structured to promote Covina as a positive place for quality 
business, promote business retention and attraction to enhance local economic growth, and ensure that 
government regulations promote a favorable business climate. 

Community Development Block Grant (CDBG) funds will support business development likely 
to increase levels of employment for low- and moderate-income residents of Covina. 

This loan program is not to be equated with a loan program available through banking or financial 
institutions. As a public lender, we incur more risk and accept less return than the private lender as the 
source of funds is interested as much in the social benefits as return on and preservation of capital. The 
return to Covina is multiple: increased investment, jobs and business activity and thus increased tax 
revenues. 

m. CITY RESPONSmILITY 

City is providing funds through the Community Development Block Program for the use of the 
participant within the scope of the requirements of the United States Department of Housing and Urban 
Development. Participant and all third parties shall rely upon its or their own judgment with respect to 
development of the project and any review, exercise ofjudgment or information supplied to participant or 
to any third party by City in connection with any such matter is for the public purpose of carrying out this 
Policy. 

IV. FEDERAL AND COUNTY REQUIREMENTS 

The City, as a member of the Los Angeles County Urban County, and as a recipient in the 
Community Development Block Grant (CDBG) program, funded by the U.S. Department ofHousing and 
Urban Development, Office of Community Planning and Development, will require that Participant 
comply with all standard CDBG regulations and Participant will agree to so comply. The Agreements to 
be executed between City and Participant will specifically incorporate the federal and county 
requirements. In the event of any conflict between the program parameters outlined in this policy and 
federal and county requirements, the provisions of the federal and county requirements shall control. 
After the City has disbursed the grant to Participant, participant may not terminate the Agreements. 

EXHIBIT A Page 1 of 12 



CITY OF COVINA 

ECONOMIC DEVELOPMENT LOAN/GRANT POLICY 


V. PROHIBITION AGAINST CHANGE IN OWNERSHIP MANAGEMENT AND 
CONTROLOFPARTIC~ANT 

The qualifications and identity of Participant in this program are of particular concern to City. It 
is because of those qualifications and identity that City will enter into an Agreement with Participant. No 
voluntary or involuntary successor in interest of Participant shall acquire any rights or powers under this 
program except as expressly set forth within executed documents under this program. A change in 
ownership, management and control shall be subject to the approval of City, but such approval shall not 
be unreasonably withheld. 

Participant shall not assign all or any part of any Agreements or Notes under this program without 
the prior written approval of City, which approval shall not be unreasonably withheld. 

VI. JOB CREATION REQUIREMENT 

A. 	 Number ofJobs to be Created 

Participants in this program agree to create one permanent full-time equivalent job for low- to 
moderate-income persons per $25,000 loaned/granted. Participants who are awarded these funds 
that have been loaned/granted will be forgiven after one year of participation and compliance 
with the program, as outlined in Subsection D. In meeting this requirement, we will be more in
line with the Housing and Urban Development Department requirements. Participant shall 
comply with the terms and conditions of Subsection VI-F below for creation of permanent jobs 
during the term of the program. 

B. 	 Created Jobs Defined 

If a CDBG loan or grant is awarded, it will be based onjob creation for low- to moderate-income 
persons. For purposes of being considered a created job, a job must be a new job (full or part
time) for the person, or the CDBG assistance must enable an existing income-producing 
"sideline" activity to become the person's principal occupation. In counting jobs, the following 
policies apply: 

1. 	 Part-time jobs must be converted to full-time equivalents. 

2. 	 Only permanent jobs count--temporary jobs may not be included. 

3. 	 Seasonal jobs may be counted only if the season is long enough for the job to be considered 
as the employee's principal occupation. 

4. 	 All permanent jobs created by the activity must be counted even if the activity has multiple 
sources of funding. 

5. 	 Jobs indirectly created by an assisted activity (i.e., trickle-down jobs) may not be counted. 

To quality, the person hired must be from a low- to moderate-income household. To quality as 
low- to moderate-income, information must be obtained on family size and income so it is evident 
that family income does not exceed the low- to moderate-income limit. 
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CITY OF COVINA 

ECONOMIC DEVELOPMENT LOAN/ GRANT POLICY 


C. Participation Period Required 

The required period of time for program compliance and fund forgivenesslrepayment is 
contingent upon the amount loaned/granted. The following schedule applies: 

Amount of LoanJGrant ForgivenesslReporting Period 

$25,000 and up ..........................1 year 


D. Full-Time Equivalent (FTE) Defined 

For the purposes of this program, Full-Time Equivalent (FTE) is defined as forty (40) hours of 
paid full-time work in a seven-day period. 

In the medical and dental fields, the industry practice defines full-time positions as 32 to 36 hours 
of work in a seven-day period. Therefore, the only exception to the forty hour definition of FTE 
position requirement will be for positions created in the medical and dental fields, when the 
written personnel policy of the participating business states clearly the number of hours that 
constitutes full-time positions as 32 hours or more. 

E. Job Count Start Date 

Job count start date will be based on an event which occurs after the execution of the Agreement 
document. The start date will vary depending on the structure of the financing for each particular 
economic development project. In the case where the business is a new business, the job count 
start date will be the date of opening of the business. If the economic development funds are used 
for rehabilitation of an existing project, the date of notice of completion will be the job count start 
date. 

F. 51 % Requirement 

Fifty-one percent of all jobs created must be held by low- to moderate-income persons, as defined 
by the Department ofRousing and Urban Development. 

G. Pro-rated Credit for Partial Compliance 

For the one year of participation in the program, if a participating business fails to meet the job 
creation requirement in a single month, the business will not be forgiven that monthly pro-ration 
of the loan, and will be responsible for repayment of that portion to the City. 

H. Event of Default 

If the job creation requirements are not reached, the Agreement will be terminated and the 
balance of the loan that has not been forgiven will be called as due. 

I. Reporting Requirement 

The participating business is responsible for providing a quarterly report to the CDBG Division of 
the Covina Community Development Department which documents jobs created by employee 
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CITY OF COVINA 

ECONOMIC DEVELOPMENT WAN/GRANT POLICY 


name, job title, hours worked per week, and hourly rate, for qualifying employees. The Quarterly 
Report will be filed each quarter for the one year under the loan/grant. 

J. Displacement 

When activities funded through CDBG cause displacement of residents and/or businesses, 
Federal displacement regulations apply. 

vn. GEOGRAPIDC LOCATIONffARGET AREAS 

Economic development loans/grants will be limited geographically to the City ofCovina. 

VIII. TYPE OF PROJECT 

Funding priority will be recommended for projects that meet the overall design scope and criteria 
for the location, create jobs for low- to moderate-income persons, expand economic opportunities and 
generate sales tax_.The following project types will be considered for economic development project 
funding: 

A. 	 New Retail/Commercial 

1) Appliance 

2) Vehicle 

3) Furniture 

4) Clothing and shoes 

5) Electronic/computer 

6) Kitchen equipment 

7) Gift stores 

8) Health and Sporting Goods stores 

9) Book and Entertainment stores 

10) Musical Instruments and sound equipment stores 

11) Upscale grocery and import stores 

12) Boutique Day Spa 


B. 	 Quality food establishments 

1) Dinner houses/restaurants 

2) Upscale fast food 


C. Art gallery and supplies 
D. 	 Entertainment-related activities 


1) Movie theaters 

2) Concert venues 

3) Theatre 


E. 	 High-tech industrial uses 

1) Aerospace-related 

2) Computer 

3) Bio-Tech 


F. 	 Medical and Dental uses 

1) Professional offices 


a. Physicians 
b. Dentists 

2) Full Service Medical Hospitals 
3) Medical clinics 
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CITY OF COVINA 

ECONOMIC DEVELOPMENT LOAN / GRANT POLICY 


4) Veterinarian hospitals 
5) State licensed physical therapist rehabilitation centers 

G. 	 Manufacturing 
Manufacturing is defined as follows: To be engaged in the production of something 
different and distinct from the original article. Substantial transformation is required, 
resulting in a change to its superficial appearance and altering its substantial character. 
Manufactured goods are goods made by machinery in large quantities, from primary 
goods such as steel and textiles, and baked goods. 

IX. 	 LEVELS OF AUTHORITY 

A. City Council 

The City Council will provide general parameters of loan and project eligibility, degree of risk 
that is acceptable, pricing of services granted, and general oversight of the application portfolio. 
The City Council will approve all recommendations and/or revisions to this policy. 

B. Loan Committee 

The loan committee will be comprised of the Finance Manager and the Community Development 
Director or their designees. The City Manager will have final review of Loan Committee 
recommendations, prior to submittal to City CounciL The Committee will approve or decline 
applications submitted by Administrator on behalf of the business entity with regard to new 
loan/grants, payment deferrals, substitution or release of collateral, waiver or release of 
covenants/amendments to loan documents. The Committee will also approve or decline any 
exceptions to the general loan policy, and make any recommendations for changes in policy to the 
City CounciL 

C. Program Administrator 

The Program Administrator will market, solicit, review, and process potential borrowers' 
applications for credit. Will decline or refer out to some other agency any applicant who clearly 
does not qualify under eligibility standards as set forth by the City Council. The Administrator 
will recommend new credit, payment deferrals, release or substitution of collateral, 
waivers/amendments to loan covenants and exceptions to loan policy to the Loan Committee. 

X. 	 FUNDING LEVELS 

Funding assistance of $25,000 to $100,000 per project will be awarded. 

XI. 	 FUNDING AVAILABILITY 

The Economic Development Program is funded on a fiscal year basis. City of Covina fiscal year 
begins on July 1 and ends on June 30 of the following year. Limited funds are available in each fiscal 
year when the program is funded. 

The purpose of the economic development assistance to is help for-profit businesses to meet a 
fmancing gap and to become independent, self-sustaining and successful. Funding preference will be 
given to first-time applicants. After the initial approval and granting of funds, a period of ten years shall 
elapse between the date of the CDBG Economic Development award and any subsequent application for 
consideration of CDBG economic development financial award which is deemed necessary for the 
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CITY OF COVINA 

ECONOMIC DEVELOPMENT LOAN/GRANT POLICY 


economic health and/or expansion of the business, when the participating business receives the full 
amount of funding under this Policy. 

In cases where a business did not initially receive the full amount of funding available under this 
Policy, a five year interim period is established between the initial granting of funds and a new 
application. The_new application may be processed, up to the aggregate full amount available under the 
Policy, for qualifYing businesses. 

In cases where a business received a loan/grant, meets the program requirements and is 
subsequently sold, an interim period of five years is established between the time of the original award 
and a new application, if the new owner wishes to apply for assistance. 

Any business receiving a City of Covina Economic Development Loan/Grant shall disclose the 
information and details of the loan/grant upon sale or transfer ofthe business to any subsequent owner. 

Exceptions to the five and ten-year interim periods would include cases of involuntary relocation 
through no fault of the business, or other emergencies. 

XII. APPLICATION PERIOD 

A. Submittal 


Applications will be accepted on a continuous basis. 


B. Processing 


Applications will be processed when funds are available. 


XIII. APPLICATION PROCEDURE 

All grants and loans are subject to analysis to determine risk. Loans/grants will be awarded only 
to projects, which demonstrate that the service provided is commensurate with the risks incurred. In 
return for the pubiic moneys provided, the businesses will generate increased investment, jobs, business 
activity, and thus increased tax revenues. 

Loans funded through this program are business loans, not consumer loans. 

A. 	 General Credit Criteria 

The business loan/grant applications will be analyzed for the following criteria, based on criteria 
specified by the U.S. Department of Housing and Urban Development, Office of Community 
Planning and Development, and by the Small Business Administration 

1) 	 Ability to repay in case of default or termination of business. 

2) 	 Balance Sheet Analysis 

Balance sheet must be sound before the loan/grant is made. 


3) 	 Historical earnings and cash flow records, from verifiable sources as determined by the loan 
committee, to ensure sufficient repayment of all requested credit, and to provide the owner(s) 
with a reasonable level of personal income to satisfY personal obligations. Typically, a 
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CITY OF COVINA 
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borrower will have been profitable during the most recently completed year and will maintain 
a cash flow coverage ratio of 1:1 (defined as earnings before debt service, interest and taxes 
divided by debt service), with sufficient collateral. The ratio would be 2: 1 without collateral. 
If partial collateral is pledged, the ratio may be prorated downward. 

4) 	 Co llateral 
Collateral, when available in any form, may be requested by the Loan Committee. Collateral 
will be pledged commensurate with the amount of requested credit, as well as a security 
interest in newly purchased assets, or those purchased with loan/grant funds. If the project 
cannot repay the loan/grant from cash flow, the City will collect payment by liquidating the 
asset and satisfying the specific lien securing the property. A letter of credit or bond may be 
accepted in lieu of collateraL 

5) 	 Commitment 
Personal and corporate guarantees may be required. The borrower should sign personally for 
the loan/grant, and should be prepared to take out a minimum salary until the business is 
established. 

6) 	 Management experience 
The management team must have experience in all areas of running the business: sales, 
finance, operations, personnel, etc. The management team includes the principals, directors, 
senior management and consultants. 

The management team should have direct experience in these areas or have comparable 
business skills which can be transferred. 

7) 	 Business Plan 
The business plan will help identify worthy ventures. The monthly cash flow statement for 
the fIrst year is especially important. 

8) 	 Character 
The owners and management should have favorable credit histories, a reputation for treating 
customers fairly, no bankruptcy in the past five years, and a clean criminal record. Good 
character will be determined by credit reports, payment history with verified vendors, 
personal interview, or other means as determined. The entrepreneur must be someone who 
learns quickly, is results-oriented and who will not accept failure. 

9) 	 Niche 
It is difficult for a small firm to compete with much larger companies on price. The 
entrepreneur must be committed to customer service; or the business must serve a market 
niche or offer a unique product or service. 

All of the above criteria are important, and the absence of anyone may be sufficient to deny a 
loan/grant request. 

B. 	 Undesirable Credit Applications/Borrowers/Guarantors 
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Using the guidelines for the Small Business Administration and the Department of Housing and 
Urban Development, the following are undesirable without mitigating circumstances acceptable 
to the Loan Committee: 

I) 	 Applications for funding that would substantially reduce the amount of non-Federal 
support for the activity available in other recognized, reasonable loan programs available 
in the target areas; 

2) Requests for credit to repay existing creditors 

3) Funds used to repay debt to applicant owner( s), partners, stockholders 

4) Requests for funding from new start-up businesses not associated with a franchise chain. 

5) Requests for funding for businesses which do not meet the criteria specified in Section IV 
A throughE. 

6) Non-profit organizations, as designated by CharterlBylaws, unless designated as 
approved Community Based Development Organizations (CBDO) 

7) Lack of profitable operations, as demonstrated by sources acceptable to Loan Committee 

8) Loan/grants to restricted membership or discriminatory groups/organizations. 

9) Loan/grants to uses with complete access restrictions based on age. 

10) Lack of sufficient equity/highly leveraged situations as determined by Loan Committee. 

11) Personal or business bankruptcy, or prior business failure without sufficient, documented 
information to mitigate, as determined by Loan Committee; 

12) Poor personal or business credit as evidenced by many derogatory items including public 
record items, tax liens, judgments, or excessive existing credit as determined by Loan 
Committee; 

13) Undocumented aliens; 

14) Felony convictions, dishonorable discharge or "Bad Conducf' discharge from military 
service (each situation will be independently evaluated); 

15) Business active in any unlawful activity 

C. Exceptions to Loan/grant Policy 

If a project does not fall within the guidelines listed above, but is of such special character and 
will complement the area in which location is proposed, the City Council may consider the 
project for funding. 

In certain cases, there may be a need to exceed the funding limit stated in Section X 
"Funding Limits". The limit in Section X is a City policy, not a federal cap. All 
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approvals must be in accordance with the Code of Federal Regulations (CFR) Section 
570.209, which outlines the guidelines for evaluating and selecting economic development 
projects. Such determinations to exceed the City limit will be in accordance with CFR 
570.209, and be based on financial feasibility, demonstrated ability and benefit to the City, 
be it economic or esthetic. 

XIV. PRICING AND TERMS 

Considerations of loan/grant product pricing extended to borrowers will be based on a rate equal 
to the rate earned by the City's investment in the California Local Agency Investment Fund (LAIF) as 
determined on a monthly basis, but in no event to exceed 10 per cent (10%) per annum. Interest which 
accrues and is unpaid shall be added to principal on a monthly basis and thereafter bear interest as if it 
were part of principal. Principal and all accrued and unpaid interest shall be due and payable not later 
than the terms specified in the Note. Additional terms extended to borrowers will be based on the amount 
ofrisk involved. 

XV. COLLATERAL 

While collateral is not a mandatory requirement, it is intended that any available collateral from 
the borrower andlor guarantor(s) will be required, as well as a first lien position on any assets purchased 
with any loan/grant funds. Junior liens on real property will be required at the discretion of the Loan 
Committee. However, it will be the policy that all collateral required for loan approval will be of material 
value. Caution will be used whenever taking a junior lien position on collateral where there is a 
substantial senior lien. It will be a determination of the Loan Committee whether to waive a collateral 
position when available. 

Titled motor vehicles, when taken as collateral, must show the City as mortgageellienholder on 
the certificate oftitle, and held in safekeeping by the Community Development Director or designee. 

In all cases, a UCC-1 and security agreement will be taken against all business assets. 

XVI. CESSATION OF BUSINESS 

If Participant should cease business at the site, participant shall repay its obligations to City as 
provided in the Note which shall be executed when Agreement is signed. The term "cease business" shall 
mean when the site is no longer used as the principal place of business for Participant's business. 
Participant shall give City written notice not less than thirty (30) days prior to cessation of business. If 
Participant should cease business at the site, Participant shall pay to the City, in cash, within fifteen (15) 
days of the Participant's receipt ofwritten notification from the City ofthe balance due on the Note. 

XVII. GUARANTORS 

The City will generally follow the rules of the Small Business Administration as to qualification 
of guarantors: 

A. Active Management with any ownership equity in borrower must guaranty 
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B. 	 Shareholders/owners of 20% or more equity in borrower must guaranty regardless of 
active involvement in management 

Guarantees may be secured or unsecured as determined by the Loan Committee. 

XVIII. PROBLEM CREDITS 

While it is the intent of this policy to be sensitive to the borrowers financial needs, and the intent 
to match any repayment schedule to the borrower's ability to repay, it is inevitable that there will be 
delinquencies and defaults. It is the responsibility of the Administrator of the program to monitor all loan 
payments, especially those that are in arrears. It will be the stated policy that upon determination of a 
"problem credit" the City will pursue any and all remedies allowed by Regulation or Law in a 
professional, aggressive, and consistent manner until some resolution is reached. 

XIX. 	 ACTION OCCURRENCES 

The following occurrences will warrant action on the part of the Administrator and/or City 
Council. 

A. 	 Delinquent payment - whenever the terms of the Promissory Note are not being met in a 
timely manner (delinquent by more than 30 days); 

B. 	 Violation of Loan Covenants whenever the terms ofthe Loan Agreement are not being 
met in a timely fashion. The severity and immediacy of action is dependent on the type 
of breach; some covenants are more serious and lead to a default, while others less severe 
can sometimes be tolerated at the discretion of the Administrator. 

C. 	 Receipt ofbankruptcy notice; 

D. 	 Filing of a "Notice of Default" by another lienholder on real property; 

E. 	 Legal Service, such as Writs of Attachment, Tax Liens, Subpoenas for records; 

F. 	 Death ofdebtor or guarantor; 

G. 	 Notice of significant legal action against borrower/guarantor; 

H. 	 Returned mail from borrower's address by Post Office; 

I. 	 "Skip Trace" inquiry from another creditor. 

xx. 	 COLLECTION ACTION 

It is important to be clear and specific about any breach of the Note, Loan Agreement, or any of 
the above mentioned occurrences. The circumstances of a particular situation will often dictate the 
method to use in taking corrective action. Telephone contact with the borrower/guarantor is the most 
expedient and cost effective; however, some cases demand more formal notific&tion such as "Demand 
Letters", Legal Action, and Foreclosure. Personal site visits and conversations with the borrower are 
warranted at the discretion ofthe Administrator. 
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XXI. 	 NON-ACCRUAL LOAN STATUS 

Credits will be moved to a non-accrual status at the 90-day delinquency point unless otherwise 
directed by the City CounciL At this point, many of the above-mentioned "Action Steps" should have 
been started; a collection plan, if applicable, should be in process at this point. Rewriting the entire Note 
in an effort to provide relief to the borrower should be considered after a detailed analysis of the fmancial 
condition of the borrower and hislher prospects for timely payments in .the future. In any case, the Loan 
Committee and/or the City Council must approve a re-structured Note. 

XXII. 	 COLLATERAL APPRAISALS 

Collateral taken as security for any type of credit should be appraised if it has any significant 
value. In most cases, real property will be the collateral that is most needed for a third party appraisal (the 
City will accept "drive-by" and short-form appraisals). Since the City is not under the scrutiny of Federal 
and State Banking Regulators, there is more flexibility as to the extent of any appraisal and in which 
circumstances. It is the stated policy that some form of valuation be used to determine the equity of any 
collateral taken by the City, remembering that the cost and time of obtaining such appraisals may have an 
adverse affect on the borrower considering the size of the credit involved. The Loan Committee shall use 
its discretion in all collateral matters, unless otherwise dictated by the City Council. 

xxm. 	FINANCIAL INFORMATION REQUIRED 

It will be the policy of the City to require financial statements from each applicant in the form of 
a balance sheet and income statement for any and all fiscal year-ends since inception of the business (up 
to 3 years), and within the past 90 days of application date. Current personal financial statements for each 
business owner and personal and business federal tax returns for the prior three years are required, 
including all supporting schedules and statements. The City will obtain the written permission of the 
applicant to verifY any and all tax returns with the Internal Revenue Service for accuracy (IRS Form 
4506). Month-to-month projections covering any interim period until year-end, plus one full fiscal year is 
required, including the assumptions that the projections were based upon. Additional information will be 
requested at the discretion of the Administrator with direction from the Loan Committee and/or City 
Council: 

All borrowers will be required as a covenant in the Loan Agreement to provide ongoing financial 
information as follows: 

A. 	 Fiscal Year End balance sheet and income statement within 90 days of each year end; 

B. 	 More frequent statements such as Accounts Receivable Agings, work in progress reports, 
or any other documents requested by the Loan Committee to assist the borrower in the 
monitoring ofthe credit. 

C. 	 Payroll reports showing employee status, on a quarterly basis. 

XXIV. FINANCIAL INQUIRIES 

The City will not provide responses to inquiries regarding credit status of program participants. 
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xxv. INSURANCE 

All collateral taken as security for any credit must be insured appropriately as determined by the 
Loan Committee; evidence of that coverage must be provided showing the City as "Additional Insured," 
"Loss Payee," or "Mortgagee," whichever is appropriate for the collateral insured. The lapse of any 
insurance will create a default on the Loan Agreement, and must be remedied immediately by the 
borrower. If necessary, the City will obtain appropriate insurance to protect its collateral and debit the 
premium to the borrower. 

Additionally, in the case where real estate collateral is taken, a PIRT of short form title policy 
will be required. 
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PROPOSED CHANGES UNDERLINED. 

SEE PAGES 5 TO 9 IN COMPLETE POLICY-Exhibit A 

vm. TYPE OF PROJECT 

A. Funding priority will be recommended for projects that meet the overall design scope and 
criteria for the location, create jobs for low- to moderate-income persons, expand economic 
opportunities and generate sales tax-,-The following project types will be considered for economic 
development project funding: 

A. 	 New RetaiVCommercial 

1) Appliance 

2) Vehicle 

3) Furniture 

4) Clothing and shoes 

5) Electronic/computer 

6) Kitchen equipment 

7) Gift stores 

8) Health and Sporting Goods stores 

9) Book and Entertainment stores 

10) Musical Instruments and sound equipment stores 

11) Upscale grocery and import stores 

12) Boutique Day Spa 


B. 	 Quality food establishments 

1) Dinner houses/restaurants 

2) Upscale fast food 


C. 	 Art gallery and supplies 
D. 	 Entertainment-related activities 


1) Movie theaters 

2) Concert venues 

3) Theatre 


E. 	 High-tech industrial uses 

1) Aerospace-related 

2) Computer 

3) Bio-Tech 


F. 	 Medical and Dental uses 

1) Professional offices 


a. Physicians 
b. Dentists 

2) Full Service Medical Hospitals 
3) Medical clinics 
4 ) Veterinarian hospitals 
5) State licensed physical therapist rehabilitation centers 

G. 	 Manufacturing 
Manufacturing is defined as follows: To be engaged in the production of something 
different and distinct from the original article. Substantial transformation is required, 
resulting in a change to its superficial appearance and altering its substantial character. 
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Manufactured goods are goods made by machinery in large quantities, from primary 
goods such as steel and textiles, and baked goods. 

~. LEVELSOFAUTHORITY 

A. City Council 

The City Council will provide general parameters of loan and project eligibility, degree of risk that 
is acceptable, pricing of services granted, and general oversight of the application portfolio. The 
City Council will approve all recommendations andlor revisions to this policy. 

B. Loan Committee 

The loan committee will be comprised of the Finance Manager and the Community Development 
Director or their designees. The City Manager will have final review of Loan Committee 
recommendations, prior to submittal to City Council. The Committee will approve or decline 
applications submitted by Administrator on behalf of the business entity with regard to new 
loan/grants, payment deferrals, substitution or release of collateral, waiver or release of 
covenants/amendments to loan documents. The Committee will also approve or decline any 
exceptions to the general loan policy, and make any recommendations for changes in policy to the 
City Council. 

C. Program Administrator 

The Program Administrator will market, solicit, review, and process potential borrowers' 
applications for credit. Will decline or refer out to some other agency any applicant who clearly 
does not qualify under eligibility standards as set forth by the City Council. The Administrator 
will recommend new credit, payment deferrals, release or substitution of collateral, 
waivers/amendments to loan covenants and exceptions to loan policy to the Loan Committee. 

X. FUNDING LEVELS 

Funding assistance of $25,000 to $100,000 per project will be awarded. 

XI FUNDING AVAILABILITY 

The Economic Development Program is funded on a fiscal year basis. City of Covina fiscal year 
begins on July 1 and ends on June 30 of the following year. Limited funds are available in each fiscal year 
when the program is funded. 

The purpose of the economic development assistance to is help for-profit businesses to meet a 
financing gap and to become independent, self-sustaining and successful. Funding preference will be 
given to first-time applicants. After the initial approval and granting of funds, a period of ten years shall 
elapse between the date of the CDBG Economic Development award and any subsequent application for 
consideration of CDBG economic development financial award which is deemed necessary for the 
economic health andlor expansion of the business, when the participating business receives the full amount 
of funding under this Policy. 

In cases where a business did not initially receive the full amount of funding available under this 
Policy, a five year interim period is established between the initial granting of funds and a new application. 
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The_new application may be processed, up to the aggregate fun amount available under the Policy, for 
qualifying businesses. 

In cases where a business received a loan/grant, meets the program requirements and is 
subsequently sold, an interim period of five years is established between the time of the original award and 
a new application, if the new owner wishes to apply for assistance. 

Any business receiving a City of Covina Economic Development Loan/Grant shall disclose the 
information and details of the loan/grant upon sale or transfer of the business to any subsequent owner. 

Exceptions to the five and ten-year interim periods would include cases of involuntary relocation 
through no fault of the business, or other emergencies. 

xm APPLICATION PERIOD 

A. Submittal 


Applications will be accepted on a continuous basis. 


B. 	 Processing 

Applications will be processed when funds are available. 

XIV APPLICATION PROCEDURE 

All grants and loans are subject to analysis to determine risk. Loans/grants will be awarded only 
to projects, which demonstrate that the service provided is commensurate with the risks incurred. In return 
for the public moneys provided, the businesses will generate increased investrnent,jobs, business activity, 
and thus increased tax revenues. 

Loans funded through this program are business loans, not consumer loans. 

A. 	General Credit Criteria 

The business loan/grant applications will be analyzed for the following criteria, based on criteria 
specified by the U.S. Department of Housing and Urban Development, Office of Community 
Planning and Development, and by the Small Business Administration 

I) 	 Ability to repay in case of default or termination of business. 

2) 	 Balance Sheet Analysis 

Balance sheet must be sound before the loan/grant is made. 


3) 	 Historical earnings and cash flow records, from verifiable sources as determined by the loan 
committee, to ensure sufficient repayment of all requested credit, and to provide the owner(s) 
with a reasonable level of personal income to satisfy personal obligations. Typically, a 
borrower will have been profitable during the most recently completed year and will maintain 
a cash flow coverage ratio of 1: 1 (defmed as earnings before debt service, interest and taxes 
divided by debt service), with sufficient collateral. The ratio would be 2: 1 without collateral. 
If partial collateral is pledged, the ratio may be prorated downward. 

4) 	 Collateral 
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Collateral, when available in any form, may be requested by the Loan Committee. Collateral 
will be pledged commensurate with the amount of requested credit, as well as a security 
interest in newly purchased assets, or those purchased with loan/grant funds. If the project 
cannot repay the loan/grant from cash flow, the City will collect payment by liquidating the 
asset and satisfYing the specific lien securing the property. A letter of credit or bond may be 
accepted in lieu of collateral. 

5) 	 Commitment 
Personal and corporate guarantees may be required. The borrower should sign personally for 
the loan/grant, and should be prepared to take out a minimum salary until the business is 
established. 

6) 	 Management experience 
The management team must have experience in all areas of running the business: sales, 
fmance, operations, personnel, etc. The management team includes the principals, directors, 
senior management and consultants. 

The management team should have direct experience in these areas or have comparable 
business skills which can be transferred. 

7) 	 Business Plan 
The business plan will help identifY worthy ventures. The monthly cash flow statement for the 
fITst year is especially important. 

8) 	 Character 
The owners and management should have favorable credit histories, a reputation for treating 
customers fairly, no bankruptcy in the past five years, and a clean criminal record. Good 
character will be determined by credit reports, payment history with verified vendors, persona] 
interview, or other means as determined. The entrepreneur must be someone who learns 
quickly, is results-oriented and who will not accept failure. 

9) 	 Niche 
It is difficult for a small firm to compete with much larger companies on price. The 
entrepreneur must be committed to customer service; or the business must serve a market 
niche or offer a unique product or service. 

All of the above criteria are important, and the absence of anyone may be sufficient to deny a 
loan/grant request. 

B. 	 Undesirable Credit Applications/Borrowers/Guarantors 

Using the guideiines for the Smaii Business Administration and the Department of Housing and 
Urban Development, the following are undesirable without mitigating circumstances acceptable to 
the Loan Committee: 

1) Applications for funding that would substantially reduce the amount of non-Federal 
support for the activity available in other recognized, reasonable loan programs available 
in the target areas; 

2) Requests for credit to repay existing creditors 

3) Funds used to repay debt to applicant owner(s), partners, stockholders 
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4) Requests for funding from new start-up businesses not associated with a franchise chain. 

5) 	 Requests for funding for businesses which do not meet the criteria specified in Section IV 
A throughE. 

6) 	 Non-profit organizations, as designated by CharterlBylaws, unless designated as approved 
Community Based Development Organizations (CBDO) 

7) 	 Lack of profitable operations, as demonstrated by sources acceptable to Loan Committee 

8) 	 Loan/grants to restricted membership or discriminatory groups/organizations. 

9) 	 Loan/grants to uses with complete access restrictions based on age. 

10) 	 Lack of sufficient equity/highly leveraged situations as determined by Loan Committee. 

11) 	 Personal or business bankruptcy, or prior business failure without sufficient, documented 
information to mitigate, as determined by Loan Committee; 

12) 	 Poor personal or business credit as evidenced by many derogatory items including public 
record items, tax liens, judgments, or excessive existing credit as determined by Loan 
Committee; 

13) 	 Undocumented aliens; 

14) 	 Felony convictions, dishonorable discharge or "Bad Conduct" discharge from military 
service (each situation will be independently evaluated); 

15) 	 Business active in any unlawful activity 

C. Exceptions to Loan/grant Policy 

Ifa project does not fall within the guidelines listed above, but is of such speciai character and will 
complement the area in which location is proposed, the City Council may consider the project for 
funding. 

In certain cases, there may be a need to exceed the funding limit stated in Section X 
"Funding Limits", The limit in Section X is a City policy, not a federal cap. All approvals 
must be in accordance with the Code of Federal Regulations (CFR) Section 570.209, which 
outlines the guidelines for evaluating and selecting economic development projects. Such 
determinations to exceed the City limit will be in accordance with CFR 570.209, and be 
based on financial feasibility, demonstrated ability and benefit to the City, be it economic 
or esthetic. 
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ore. of Asst. Secy•• Comm. Planning. Develop•• HUD 1570.209 

d the area served 1s prlma:r.lly resi.
t1al. the activity must meet the reo 
aments of paragraph (a)(l) of this 

tion as well as tbose of paragraph 
(a) ) of this section in order to qualify 
as ef1tlng low and moderate income 
PetS ns. 

(4) DBG funds expended for pla.nn:ing 
and . trative costs under §5'/'0.205 
and § '0.206 will be oonsidered to ad
drese e IlAtlonal objectives. 

(5) ere the gJ:8.lltee has elected to 
prepare area revit&Uzation stra.tegy 
pursuan to the autbDrity of §91.215(e} 
of this tl e 8.lld BUD has approved the 
strategy, e grantee may also elect 
thefollo . IS options; 

(I) Actlvi as undertaken parsua,nt to 
the stra for the purpose of creating 
or reta1n1ng obs may, at the option of 
the grantee. considered to meet the 
requirements t: this paragraph under 
the criteria a paragraph (a}(l)(vil) of 
this section in lieu of the criteria at 
pa.ragra.ph (a)(4) f this section; and 

(11) All he activities in the area 
for which, t to the strategy, 
ODBG assistance is obligated during 
tbe program year be considered to 
be a aingle struct for purposes of ap
plying the criteria t paragraph (a)(8) 
of this section. 

(6) WOOre ODB 
lOr... ClUTied out; bY a. 
opment Financial 
charter limits its inV' 
pr1marily residentl.al a collB1sting of 
at least 51 percent low- d moderate
income persollB, the gr tee may also 
elect the following optio . 

(1) Activities carried out y the Com
munity Development c1a.l Insti
tution for the purpose of ting or re
te.1n1l:lg jobs may, at the 0 on of the 
grantee. be considered to m t the re
quiremente of tbis pa.ra.graph der the 
criteria at paragraph (a}(l)(vi of this 
section in lieu of the criteria t para.
graph (a}(4) of this section; 8.lld 

(11) All housing activities for which 
tbe Community Demopment 
cial Institution obligates CDBG 
anoe during the program year 
considered to be a single swot for 
purposes of applying the criteria at 
pa.ragra.ph (a}(S) of this section. 

('1) Where an activity meeting the '
telia at §IW0.209(b)(2)(v} may also me :t 
the requirements of either paragra 

(d){ i) or (d)(6)(1) of this section. the 
grant may elect to qualify the activ
ity un either the area benellt cri
teria a.t ph (a)(l)(v11) of this 
section or e job aggregation criteria. 
a.t paragraph a)(4)(vi)(D) of tbis sec
tion. but not b • Where 8.ll activity 
may meet the .10 gregation criteria 
at both paragraphs )(4)(vi)(D) and (E) 
of this section. the tee may elect 
to qualifY the activity er either cn
terion. but not both. 
[53 FR M489, Sept. 6. 1988; 58 FR 
19f18. as amended a.t 60 FR 1945, J 
60 FR 1'1446, Apr. 6, 1lI95; 60 Fa ,ov. 9, 
1995: III FR 18874. Apr. 29. 1998: '11 F.R 
14'&124. 2006; 'l2 FR 46370. Aug. 17. 2001] 

§570J!09 Guidelhtes for evaluating 
and aeIectina' economic develop
ment projeet& 

The following guidelines are provided 
to us1st the recipient to evaluate and 
select activities to be oarried out for 
economic development purposes. Spe
cifically, these guidelines are applica
ble to activities that are eligible for 
ODBG asaista.nce under §570.2os. These 
guidelines also apply to aotivities car
lied out under the authority of §570.20(l 
that would otherwise be eligible under 
§570.208, were it not for the involve
ment of a. Oommunity-Based Develop
ment Ol.'g'&.D.iution (CBDO). (This 
would include activities where a CBDO 
makes 100000s to for-profit businesses.) 
These guidelines are composed of two 
compon8llts: guidelines for evaluating 
project costs and financial require
ments; and Btanda.rds for evaluating 
public benefit. The standards for evalu
ating public benefit are mandatary. but 
the guidelines for evalllating projects 
costs and financial requirements are 
not. 

(8.) Guidelines and objectf.vu lor evalu
ati.ng project com and financial require
ments. HUD has developed guidelines 
that are designed to provide the reCipi
ent with a framework for financially 
underwriting and selecting CDBG-a.s
s1sted economlo development projecte 
which are financ1aJ.ly viable and will 
make the most effective use of the 
ODBG funds. These guidelines. a.lso re
ferred to as the undenvriting guide
lines. are published as a.ppendix A to 
this part. The use of the underwriting 
guidelines published by HUD is not 
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mandatory. However, grantees electing 
not to use these guidelines would be ex
pected to conduot basiC financial un
derwriting prior to the prOvision of 
ODBG financtal assistance to a for
profit bUSiness. Where appropriate, 
HUD's underwriting guidelines recog
nize that d:IHerent levels of review are 
appropriate to take into acoount dif
ferences in the size and scope of a pro
posed project, and in the case of a mi
croenterprise or other small business 
to take into acoount the d:lHerences in 
the capacity and level of sophjstication 
among businesses of d:IHering sizes. Re
cipients are encouraged, when they de
velop their own programs and under
writing oriteria, to also take these fac
tors into acoount. The objectives of the 
underwriting guidelines are to ensure: 

(1) That project costs are reasonable; 
(2) That aJl sources of project financ

ing are committed; 
(3) That to the extent practicable, 

CDBG funds are not substituted for 
non-Federal financial support; 

(4) That the project is financlaJly fea
sible; 

(5) That to the extent practicable, 
the return on the owner's equity in
vestment will not be unreasonably
high; and 

(6) That to the extent practicable, 
ODBG fU.nds are disbursed on a pro rata. 
basts With other finances provided to 
the project. 

(b) Standards for evaluating public ben
efit. The grantee is responsible for 
making sure that at least a. minimum 
level of public benefit is obtained from 
the expenditure of ODBG fU.nds under 
the categories of eUgIbility governed 
by these guidelines. The stanlla.rds set 
forth below identitY the types of public 
benefit that will be recognized for this 
purpose and the minimum level of each 
that must be obtained for the amount 
of ODBG funds used. Unlike the guide
lines for project costs and financial re
quirements covered under paragraJ,lh 
(a) of this seotion, the use of the stand
ards for public bsnefit is mandatory. 
Certain publ1c facilities and improve
ments eligible under §570.201(c) of the 
regulatione, which are undertaken for 
economic development purposes, are 
also subjeot to these standards, a.s 
specified in §570.208(a)(4)(vi)(F)(2). 
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(1) Standards [or activllies mthe fl{/gre
fla~. Activities covered by these guide
lines mUllt, :In the alm1'egoate, either: 

(t) Create or retain at least ons t'ull
time equivalent. permanent job per 
185,000 of CDBG fU.nds used; or 

(11) Provide goods or services to resi
dents of an area, suoh that the number 
of low- and moderate-income persons 
residing in the areas served by tbe as
sisted businesses amounts to at least 
one low- and moderate-income person 
per $350 of CDBG funds used. 

(2) Applying the aggregate standards. 
(1) A metropolitan oity, an urban coun
ty, a non-entitlement CDBG grantee in 
Hawaii, or an Insular Area shall apply 
the aggregoate standards under para
graph (b)(I) of this section to 11.11 appli
cable activities for which CDBG fU.nds 
are first obligated within each single 
ODBG program year, without regard to 
the source year of the funds used for 
the aotlvitles. For Insular Areas, the 
preceding sentence applies to grants re
ceived in program years after Fiscal 
Year 2004. A grantee under the HUD-ad
ministered Small Cities Program, or 
Insular Areas ODBG grants prior to 
Fiscal Year 2005, shall apply the aggre
gate standards under paragraph (b)(l) 
of this section to aJl fU.nds obligoated for 
appUcable activities from a given 
grant; program income obligated fur 
appl1cable a.c.tivltlell wt..ll, for these pur
poses, be aggregated with the most re
cent open grant. For any time period in 
which a oommunity has no open HOD
administered or Insular Areas grants, 
the aggregate standards shall be ap
plied to all applicable activities for 
which program income is obligated 
during tbat period. 

(ii) The grantee shall apply the ag
gregoate standards to the number of 
jobs to be created!retained, or to the 
number of persons residing in the area 
served (as applicable). as determined at 
the time fU.nds are obligated to a.c.tivi
ties. 

(ill) Where an activity Is expected 
both to create or retain jobs and to 
provide goods or services to residents 
of an area., the grantee may eleot to 
count the activity under either the 
jobs standard or the area residents 
standard, but not both. 

(1v) Where CDBG assistance for an 
activity is limited to job training and 
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placement and/or other employment 
support services, the jobs assisted with 
CDBG flmds sball be considered to be 
created or retained jobs for the pur
poses of applying the a.ggregate stand
ards. 

(v) Any activity subject to these 
guidelines which meets one or more of 
the fonowing criteria. may, at the 
grantee's option, be excluded from the 
aggregate standards described in para.
graph (b)(l) of this section: 

CA) Provides Jobs exclusively for un
employed persons or participants in 
one or more of the following ])l'Og.ramS: 

(1) Jobs Training Partnership Act 
(JTPA); 

(2) Jobs Opportunities for Basic 
Skills (JOBS); or 

(3) Aid to Families with Dependent 
Children (AFDC); 

(B) Provides jobs predominantly for 
residents of Pul'llic and Indian Housing 
units; 

(e) Provides jobs predominantly for 
homeless persons: 

(D) Provides jobs predominantly for 
low-akilled, low- and moderate-income 
persons. where the business agrees to 
provide clear opportunities for pr0
motion and economic advancement, 
such as through the provision of train
ing; 

(E) Provides jobs predominantly for 
persons residing within a census tract 
(or block numbering area.) that has at 
least 20 percent of its residents who are 
in poverty: 

(F) Provides assistance to busi
ness(es) that operate(s) within a census 
tract (or block numbering arsa) that 
has at least 20 percent of its residents 
who are in poverty; 

(G) Stabilizes or revitalizes a neigh
borhood that has at lea.&t 70 percent of 
its residents who are low- and mod
erate-income; 

(H) Provides assistance to a Commu
nity Development Financial Institu
tion that serve an area that is predomi
nantly low- and moderate-income per
sons: 

m Provides assistance to a Commu
nity-Based Development Orga.nization 
serving a neighborhood that has at 
least 70 percent of its residents whO are 
low- and moderate-income; 

(J) Provides employment opportuni
ties that are an integral component of 
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a project designed to promote spatial 
deconcentration of low- and moderate
income and minority persons; 

(X) With prior HUn approval, pro
vides substantial benefit to low-income 
persons through other innovative ap
proaches; 

(L) Provides services to the residents 
of an area pursuant to a strategy ap
proved by HUD under the provisions of 
§91.215(e) of this title; 

(M) Creates or retains jobs through 
businesses assisted in an area pursuant 
to a. strategy approved by HUn under 
the provisions of §91.215(e) of this title. 

(N) Directly involves the economic 
development or redevelopment of envi
ronmentally contaminated properties. 

(3) Standards for indlvld.ual activitteB. 
Any activity subject to these guide
lines which falls into one or more of 
the following categories will be consid
ered by HUD to provide insufficient 
publiC benefit. and therefore may under 
no circumstances be assisted with 
CDBGflmds: 

(i) The amount of eDBG a.&sistance 
exceeds eIther of the following, as ap
plicable: 

(A) $50,000 per full-time equivalent. 
permanent job created or retained; or 

(B) $1,000 per low- and moderate-in
come person to which goods or servioes 
are provided by the activity. 

(it) The activity consists of or in
cludes any of the following: 

(A) Genera.l promotion of the commu
nity as a whole (as opposed to the pro
motion of specific areas and programs): 

(B) Assistance to professional sports 
teams; 

(C) Assistance to privately-owned 
recreational i'a.cilities that serve a pre
dominantly higher-income clientele. 
where the recreational benefit to users 
or members clearly outweighs employ
ment or other benefits to low- and 
moderate-income persons; 

(D) Acquisition of land for which the 
specific proposed use has not yet been 
identified; and 

(E) ASSistance to a for-profit business 
while that business or any other busi
ness owned by the same person(s) or 
entitY(1es) is the subject of unresolved 
findings of noncompliance relating to 
previous eDBG assistance provided by
the recipient. 
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(4) ApplYing the i1ldtvtduaZ activitll 
standmcl8.(i) Where an activity is ex
pected both to create or retain jobs aDd 
to provide goods or services to resi
dents of an area, it will be disqualified 
ollly if the amount of CDBG assiStance 
exceeds both of the amounts in para
graph (b)(3)(i) of this section. 

(U) The individual activity standa.rds 
in paragraph (b)(3)(i) of this section 
shall be a.pplied to the number of jobs 
to be created or retained, or to the 
number of persons residiDg in the area. 
served (88 a.pplicable), as determined at 
the time fu.nds are obligated to activi
ties. 

(lU) Where CDBG a.es1stance for aD 
activity is limited to job tra.iDtng and 
placement a.ndIor other employment 
support services. the jobs a.ss1sted with 
CDBG funds shall be considered to be 
created or retained jobs for the pur
poses of applyiDg the individual activ
ity stan4a.Td$ in paragraph (b)(3)(l) of 
this section. 

(c) Amendments to 6CononHC develop
ment prOjects after Tevtew determtncttons. 
n. after the grantee enters into a con
tract to provide ass1sta.nce to a project, 
the scope or financial elements of the 
project change to the extent that a. stg
nif1caDt contract amendment is appro.. 
priate. the project Bhould be reevalu
ated under tbese aDd the recipient's 
guidelines. (This would 1no1ude, for ex
ample, situations where the business 
requests a cba.Dge in the amount or 
terms of aes1sta.nce beins' provided. or 
an meneion to the lOaD payment pe
riod required in the contract.) If a re
evaluation of the project indicates that 
the financial elements and public ben
efit to be derived have alao substan
tially cb&nged, then the recipient 
Bhould make appropriate adjustments 
in the amount. type, terms or condi
tions of CDBG assistaDce which has 
been offered, to reflect the impact of 
the substantial change. (For example, 
if a ohange in the lIl'oject elementa re
sults in a substantial reduction of the 
total project costs, it may be appro
priate for the recipient to reduce the 
amount of total ODBG assistance.) If 
the amount of CDBG assista.nce pro.. 
vided to the JIl'Ojeot Is increased. the 
amended project must still comply 
with the public benefit standards under 
paragraph (b) ofthts section. 

24CFR Ch. V (4-1-10 Edition) 

(d) DocumentaUon. The gnntee must 
maintain SUfficient records to dem
onstrate the level of public benefit, 
based on the above standards. that is 
actually achieved upon completion of 
the ODBa-assisted economic develop
ment activity(ies) and how that cOm
paree to the level of such benefit an
tiCipated when the ODBG assistance 
was obligated. If the grantee's actual 
resulta show a pattern of BUbsta.nttal 
variation from antiCipated results. the 
grantee is expected to take all actions 
reasonably within its control to im
prove the accuracy of Its projeotions. If 
the actual l'EISulta demonstrate that 
the recipient has fa.tled the public ben
efit staDdards, HOD may requ.1re the 
reCipient to meet more stringent 
stlUldards in futare years as appro
priate. 
[60 FR 194.7. Jan. II. 1995. u amended at 80 FR 
1'1445, Apr. 6, 1995; '11 FR 1!0035, May 2!t, 2006; 
'12 FR l2535, Mar. 15, 200'1: 72 FR 46a'IO. A\1Ir. 
1'1,200'1] 

§ 'iO.!10 Prohibition on tI8e of IIAist
anee fur employment relocation &c. 

vities. 
(a) ohibftion. CDBG fImds may not 

bs use to directly assist a business, 1n
el bUSiness explUls1on, in the re
location of a plant. facUity. or oper
ation fro one LMA to a.nother ~..A. if 
the relooa on is likely to result in a 
signifiClUlt oss of jobs in the LMA 
from which iii relocation occurs. 

(b) Deji7liti. . The followillg' deflni
tions apply to section: 

(1) DfTectly sisto Directly assist 
mea.ns the provts n of ODBG funds for 
activities pursuant : 

(1) §670.203(b); or 
(11) §§5'1O.201(a d). 570.201(1), 

5'10.203(&), or §570.204 the grantee. 
subrecipient. or, in the case of an ac
tivity ca.rr1ed out pure t to 15'70.204, 
iii. Community Based Dev opment Or
gamzation (ODBO) ente into an 
agreement with a business to under
take one or more of these!l.C vities as 
8. condition of the business reI at1ng a 
facility. plant. or operation the 
grantee's LMA. Provision of puti e fa.
cil1ties and indirect aes1stance t 
will provide benefit to multiple 
neeses does not fall under the de 
tion of "directly a.es1st," unless it til
eludes the provision of infrastruoture 
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CITY OF COVINA 
AGENDA ITEM COMMENTARY 

MEETING DATE: 	 December 6,2011 ITEM NO.: C C 8 

STAFF SOURCE: 	 KimJ. Raney, Chief ofPolice ~ 
ITEM TITLE: 	 Resolution of the City Council of the City of Covina, County of Los 

Angeles, State of California, amending the Fiscal year 2011-2012 
Police Department Budget to reflect an appropriation to purchase 
asset management software and hardware system for the Police 
Department. 

STAFF RECOMMENDATION: 

Adopt Resolution No.II-7028 which appropriates $8,200 for the purchase of asset management 

software and hardware. 


GENERAL FUND IMPACT: 

There is no impact to the general fund; however, the adoption of this resolution will appropriate 

$8,200 ofundesignated funds from the Justice Narcotic Seizure Fund (Account No. 2222-1000
55700). 


BACKGROUND: 

The Covina Police Department would like to purchase an asset management system with barcode 

inventory technology to keep track of assets and equipment in the department. The Police 

Department reviewed vendor proposals and identified the FileOnQ proposal to be the best option 

in terms of capabilities, system compatibility, initial price and annual maintenance cost. 

FileOnQ is a component product of EvidenceOnQ wp..ich is cmrently in use at the Covina Police 

Department for evidence management. Both have the same functionality, therefore FileOnQ will 

require minimal training ofpolice personnel. 


While the purchase does not require City Council approval (because it is below the purchase 

amount thresholds), the Police Department budget does need to be adjusted to reflect the 

appropriation from the Justice Narcotic Seizure Fund. 


RELEVANCE TO THE STRATEGIC PLAN: 

None 


EXHIBITS: 

A. Resolution No.11-7028 



City Attorney: ----;;;;;;;::;!f;p:~~;..)f-..~;;;;:".---==:---- Finance Director: -----""-:::--"7"9'------

City Manager: ____-+_______ Other: ______~~______ 



EXHIBIT A 


RESOLUTION NO. 11-7028 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF COVINA, CALIFORNIA, AMENDING THE 
FISCAL YEAR 2011-2012 POLICE DEPARTMENT 
BUDGET TO REFLECT AN APPROPRIATION TO 
PURCHASE ASSET MANAGEMENT SOFTWARE 
AND HARDWARE 

WHEREAS, the City of Covina is a municipal corporation duly organized and existing 
pursuant to the Constitution and laws of the State of Cali fomi a ; and 

WHEREAS, the budget for the City of Covina for fiscal year commencing July 1, 2011 
and ending June 30, 2012 was approved on June 21, 2011; and 

WHEREAS, the approved budget is in accordance with all applicable ordinances of the 
City and all applicable statutes of the State; and 

WHEREAS, the reallocation of the appropriations between departmental activities may 
be made by the City Manager, amendments (increases/decreases) to the Budget shall be by 
approval and Resolution of the City Council; and 

WHEREAS, the Covina Police Department wishes to purchase asset management 
software. 

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the City Council of the 
City of Covina, as follows: 

SECTION 1. Amend the fiscal year 2011-2012 Police Department Budget as follows: 

Appropriate $8,200 from the Justice Narcotics Seizure Fund Account No. 2222
1OOO-~O for purchase of an asset management softwarelhardware system 

SS700 

SECTION 2. The City Clerk shall certify to the adoption of this resolution. 

PASSED, APPROVED AND ADOPTED this 6TH DAY OF DECEMBER. 

John C. King, Mayor 
ATTEST: 

City Clerk 
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APPROVED AS TO FORM-, 

Marco Martinez, City Attorney 



CITY OF COVINA 

AGENDA ITEM COMMENTARY 


:MEETING DATE: December 6, 2011 ITEM NO.: .J:.L9 

STAFF SOURCE: Dilu de Alwis, Finance DirectorI/Pl(f!/ 
Steve Henley, Public Works Director 

ITEM TITLE: A ward Professional Service Agreement with Willdan Financial Services 
for the Assessment and Potential Formation of a Citywide Street Lighting 
Assessment District. 

STAFF RECOM:MENDATION 
1) 	 Award a Professional Services Agreement to Willdan Financial Services in an amount not 

to exceed $75,000 for assessment engineering and public outreach services for 
establishment of a citywide street lighting assessment district, subject to such non
substantive changes as negotiated by the City Manager and City Attorney. 

2) 	 Approve Resolution No.11-7029 authorizing the Finance Director to (a) adjust the fiscal 
year 2011/2012 budget by increasing accounts 2710-2300-51005 (professional services), 
2710-0000-49110 (transfer in from General Fund) and 1010-9900-59120 (transfer to 
special revenue funds) by $75,000 each. 

FISCAL IMPACT 
The Lighting District (District) Fund is currently subsidized by the General Fund. Staff 
recommends the General Fund loan an amount of $75,000 to the District. Upon successful 
establishment of a citywide street lighting assessment district, the Landscape Lighting District 
Act of 1972 would allow the City to include this project cost as part of the special benefit 
assessment that would be collected from property owners' annual property tax bills. In the event 
Lhat the attempt to form a Citywide District is not successful, the amount loaned by the General 
Fund will be considered a contribution to the District. 

BACKGROUND 
The City of Covina has had a Lighting Assessment District in place since November 1978. 
While the City has approximately 12,200 parcels, only 3,161 are within the existing Lighting 
District. Of those parcels currently in the District, approximately 75% are single family or 
condominium/town-home type properties. Of the 9,039 parcels that are outside the District, 
approximately 89% are either single family or condominium/town-home type properties. 

The total annual cost for street lighting is approximately $495,500 per year. This amount is 
offset by the assessment revenue generated from those within the District by $122,500. Thus, 
there is a funding gap of $373,000 each year. This funding gap is made up by using 
approximately $303,000 of General Funds and $70,000 of Gas Tax Funds. The use of Gas Tax 
funds for street lighting, even though an allowable expense, hampers the Public Works 
Department from utilizing these funds for much needed street maintenance and repairs. Without 



the formation of a new Citywide District for fiscal year 2012-13, the increase in lighting costs 
passed through by Southern California Edison will continue to have a negative impact on the 
City's General Fund. The significant General Fund contribution of approximately $303,000 in 
the current fiscal year hampers the City'S ability to continue maintaining/enhancing much 
needed services to the community. Further as street lighting costs increase, this General Fund 
contribution will also continue to increase, further negatively impacting resources and City 
services. 

At the September 2009 City Council Strategic Planning meeting, the Council directed staff to 
"Develop and present to the City Council for action, guidelines for the Citizen's Advisory 
Committee on Long-Term Financial Stability to help develop options for attaining long-range 
financial stability." This strategic planning goal led to an evaluation of the City's budget by the 
Citizen's Advisory Committee, with the goal of identifying options for reducing expenditures 
and/or enhancing revenues. After extensive review and a comprehensive analysis of the City'S 
annual budget, the Committee determined and recommended that the City consider the 
establishment of anew, City-wide lighting district which would more fairly distribute the cost of 
operating the city's street lighting system and replace the current fragmented district that is 
scattered throughout the City. Based on that recommendation, staff worked with the Committee 
and Willdan Financial Services to conduct preliminary analysis for rate calculation purposes. At 
the October 24th 2011 Council Strategic Planning session the City Council directed staff to 
"Bring to the City Council for action recommendations from a study of the street lighting 
assessments". At the October 12th Citizens' Finance Committee meeting, the Committee 
formally recommended that the formation of a Citywide lighting district be brought before the 
full Council for discussion and direction. 

Due to the complexity of this process, staff is recommending that the City Council award a 
Professional Services Agreement in a total not-to-exceed amount of $75,000 with Witldan 
Financial Services. Willdan is very familiar with the existing District, having prepared its annual 
Engineer's Report for over seven years. Further, as part of a prior analysis, WiUdan already has 
much of the data needed to complete the necessary engineering services. Moreover, Willdan has 
experience in the development of city-wide assessment districts. The Agreement will provide 
that Willdan be responsible for assessment engineering services, mailing costs, ballot printing 
and postage, necessary adIninistrative and engineering support. The second phase of the 
contract will require Willdan, through the Lew Edwards Group, to provide Public Outreach 
services, including direct mail, MedialInternet, Speakers' Bureau Outreach, Community 
Messengers, Rapid Response Needs etc. for the potential establishment of a new citywide 
lighting district. 

Attached is a memorandum from the Finance Committee with their input relative to the City
wide lighting district study and their support of hiring Willdan Financial Services to provide the 
services described, as well as contracting with the Lew Edwards Group to provide public 
outreach. 



RELEVANCE TO STRATEGIC PLAN 
The Strategic Plan calls for bringing to the City Council for action recommendations from a 
study of street lighting assessments. 

EXHIBITS 
A. Resolution No.11-7029 - Budget Adjustment 
B. Letter from Finance Committee 
C. Proposal from Willdan Financial Services 
D. Professional Services Agreement with Willdan Financial Services 

City Attorney: ~~~~~~~~==::::=:=-__ 	Finance Director: -....:::,.;,4-----

Other: ____________ .City Manager: -------t----



RESOLUTION NO. R-11-7029 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF COVINA, CALIFORNIA, AMENDING THE 
FISCAL YEAR 2011-2012 BUDGET 

WHEREAS, the City of Covina is a municipal corporation duly organized and existing 
pursuant to the Constitution and laws of the State of California ("City"); and 

WHEREAS, the budget for the City of Covina for fiscal year commencing July 1, 2011 
and ending June 30, 2012 was approved on June 21, 2011; and 

WHEREAS, the approved budget is in accordance with all applicable ordinances of the 
City and all applicable statutes of the State; and 

WHEREAS, the reallocation of the appropriations between departmental activities may 
be made by the City Manager, amendments (increases/decreases) to the Budget shall be by 
approval and Resolution ofthe City Council; 

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the City Council of the 
City of Covina, as follows: 

SECTION 1. Amend the fiscal year 2011-2012 Budget as follows: 

• 	 Increase 2710-2300-51005 (Lighting Assessment District Professional 
Services Account) - $75,000 

• 	 Increase 2710-0000-49110 (Lighting Assessment District Transfer in from 
General Fund) - $75,000 

• 	 Increase 1010-9900-59120 (General Fund Transfer to Special Revenue 
Fund) - $75,000 

SECTION 2. The City Clerk shall certify to the adoption ofthis resolution. 

PASSED, APPROVED AND ADOPTED this 15TH DAY OF NOVEMBER. 

John C. KING, Mayor 
ATTEST: 

City Clerk 

APPROVED AS TO FORM; 

Marco Martinez, City Attorney 



TO: Covina City Council and Covina Property Owners 

RE: lighting district assessments 

In September 2009 the Covina City Council appointed 9 individuals to an ad hoc committee called the 

Citizen Advisory Committee on Attaining Financial Stability (Finance Committee). They purposely made 

certain that the members represented all segments of the community and thus included citizens, 

property owners, business owners, retired city employees and leaders of non-profit organizations such 

as the Covina Chamber and Citrus Valley Medical Foundation. The charge to this committee was to 

assist in reviewing Covina's financial records including present sources of income, current and past 

expenses, the budget, and any other area that the committee members felt warranted review and 

discussion, and provide suggestions and recommendations for financial improvement. The process 

began with presentations from Senior Staff who discussed their areas of responsibility, how they were 

funded, and the cost of their departments. The City Manager and Finance director also presented an 

overview of how the departments interacted and the financial challenges all cities in California have and 

are facing. 

The first year the committee observed significant cuts to the budget that resulted in an annual reduction 

of over $4 million. This cut in expenses still exists in the 2011-2012 budgets. However, during these 

months the committee saw many areas where specific funding demands were being covered by moneys 

from the general fund; moneys that could have been spent to support such areas as Parks and 

Recreation. 

One such example was how the cost of street lights was funded. While all residents, businesses, visitors, 

and anyone else who is in the City of Covina during the night enjoys the safety of such services, less 

than 2000 property owners, out of 12,532, contribute to the district that pays for such services. The 

annual cost for street lighting is approximately $500,000 per year of which $122,000 is paid by property 

owners that are in the lighting district. This results in a $378,000 plus gap which must come from the 

General Fund and other funds. Currently the General Fund contributes $303,000 annually while the Gas 

Tax Fund contributes $70,000. The use of Gas Tax funds for street lighting is an acceptable expenditure; 

however, it takes away from the use of these funds for street maintenance and improvements. Our 

committee began to explore this inequity and unanimously agreed that The General Fund and Gas Tax 

Fund are not the best sources of funding for the cost of street lights. While we realized that the City 

might not be able to charge a visitor, certainly business customers indirectly contribute and thus 

businesses should also be paying a fair share. 

The final result was our recommendation that you see being presented by staff to the City Council 

tonight for further investigation and study. Our committee unanimously supports an assessment process 

that would include each citizen and business that directly or indirectly benefits from street lighting. We 

encourage the City Council to engage Willdan Financial Services to evaluate our suggested changes and 

determine, if reasonable, how best they could be implemented. 

The Citizen Advisory Committee on Attaining Financial Stability (Finance Committee) 

Exhibit B 



extending 
your 
reacil 

AUgust 3, 2010 

Mr. Dilu De Alwis, Finance Director 
City of Covina 
City Hall 
125 East College Street 
Covina, California 91723 

Re: 	 Proposal to Provide Landscaping and Lighting District Formation Services to the City 
of Covina 

Dear Mr. De Alwis: 

We understand that the City of Covina ("City") seeks a consultant to provide assessment engineering 
and balloting services related to the potential restructuring and re-balloting of Landscape 
Maintenance District No.1 and Lighting District 1978-79 to a citywide special assessment to fund the 
ongoing maintenance and operation of landscaping and street lighting improvements within the City. 
These services are authorized in accordance with the requirements of the Landscaping and Lighting 
Act of 1972 and Article XIII of the California Constitution (Proposition 218). You will find the 
enclosed proposal fully responsive to the overall needs of the City. based on our previous 
discussion. 

We believe that Willdan Financial Services' ("Willdan") combined strengths and experience will 
provide the City with the best support for the following reasons: 

Unique Combination The City of Covina has a need for a highly 
specific set of services requiring a precise range of expertise. Willdan staff has specific recent and 
historical experience and skills in establishing new or increased assessments, and can provide the 
City with a well coordinated and comprehensive approach. Our staff has worked extensively on 
Proposition 218 related projects since its passage in 1996, and on benefit assessments ofall 
types for over 30 years. Furthermore, Willdan has participated in industry and internal 
meetings and discussions to analyze and understand the impacts of recent court decisions in 
the Santa Clara Open Space, Tiburon and Riverside County cases, determine the effects on 
future assessment proceedings, and develop approaches for structuring assessments to 
maximize their technical defensibility going forward. Willdan has long been at the forefront in 
creating defensible, well-supported assessment methodologies, so we feel that the Santa Clara 
decision was an extension of what we have always practiced, not a new approach. 

of -- Willdan has worked successfully on more than 100 special districts in the 
past 5 years alone, all of which were formed in compliance with Proposition 218 --recently for the 
Cities of Dixon, Richmond, Burlingame, La Quinta and we have just successfully completed the 
formation of a Citywide Lighting Maintenance District for the City Arcadia in July, 2010. In 
addition, due to our familiarity with the potential legal challenges, Willdan was recently selected to 
reassess the Orange County Vector Control District's Engineer Report to ensure that it is Proposition 
218 compliant in light of recent court decisions. 

I am confident that the attached proposal clearly demonstrates that the Willdan team has the exact 
core competencies; depth of resources; experience; and the unique combination of capabilities 
required to conduct this engagement, with the highest level of professionalism. If you wish to discuss 
any aspect of our proposal, or wish to arrange for an interview with our team, please contact Mr. 
Habib Isaac directly at (951) 587-3574 or via e-mail athisaac@willcl.an.cotD...:. 

Sincerely, 

WILLDAN FINANCIAL SERVICES 


Chris Fisher, Group Manager 
Enclosure 

Engineering j Geotechnical I Environmental , Susta,nability i Financial I Homeland Security 
951.587.3500 I 800.755.6864 I fax: 951.587.3510 I 27368 Via Industria, Suite 110, Temecula, CA 92590 I www.willdan.com 

http:www.willdan.com
mailto:athisaac@willcl.an.cotD
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Proposal to Provide Landscape and Lighting District Formation Services 



of 


The City of Covina is interested in forming a Citywide 1972 Act Landscape and 
Lighting District to provide funding for the annual costs associated with the ongoing 
maintenance and operation of the landscape and street light improvements that are 
currently being funded by Landscape District No.1 and Lighting District No. 1978-79. 

The following provides our proposed scope of services and fees to assist the City of 
Covina with the process of forming the proposed citywide landscaping and street 
lighting assessment district, including preparation of the required assessment 
documentation (Engineer's Report, Resolutions, Notice of Public Hearing and Ballots), 
and assisting the City with public outreach efforts which are essential to a successful 
district formation that will encompass all affected properties within the City. While 
nobody can guarantee or predict the outcome of a property owner balloting 
(particularly a citywide effort), the use of appropriate informational mailers and 
property owner workshops to communicate with property owners coupled with a 
sound and simple assessment approach, clearly improves the chances for success 
particularly when there is a united and strong support of the City Council. 

Willdan will perform the following to assist the City of Covina in forming a proposed 
Citywide Special Assessment District for Landscaping and Street Lighting under the 
provisions of the Landscaping and Lighting Act of 1972 and in compliance with 
Proposition 218. The proposed district will incorporate all properties within the City 
that receive a direct and special benefit from the maintenance and operation of public 
landscaping and street lighting improvements within the City, as well as the possible 
establishment of zones of benefit, if necessary, to address variations in the 
improvements or degrees of benefit throughout the City. 

We will work with City staff to evaluate and refine the full extent of the various 
landscape and street light improvements to be maintained by the proposed district, 
which may include additional landscape or streetlight improvements than those 
identified within the City's existing districts. This may be necessary to establish a 
benefit nexus that incorporates and assesses all properties within the City based on 
the special benefit conferred on such properties. As part of a team effort with the City, 
we will analyze the associated costs of all improvements (both annual and long-term 
costs) to ensure that the proposed budget, assessments, and cost allocations, 
including any general benefit, represent the true cost of maintaining the City's 
landscape and street light improvements 

Part of our assessment analysis will include reviewing the methodologies within the 
existing Landscaping and Lighting Districts of the City and incorporate any factors or 
approaches from those districts that may be utilized within our proposed citywide 
assessment analysis. The assessment methodology may require the establishment of 
benefit zones to allow differentiation between assessments against certain properties, 
as a result of substantial differences in the level of benefit received from the 
landscape and street light improvements. Certain properties or areas of the City may 
be reclassified to different zones of benefit based on further review and analysis of the 
improvements and their relationship to those properties as well as a more detailed 
review of the City's budget and expenses. 
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Upon completion of our review and detailed analysis, we will present an initial 
recommended district structure and assessment scenarios in summary memorandum 
format to City staff for review and discussion. When finalized with City staff, this 
summary memorandum will outline the district structure, the method of apportionment 
and proposed assessments that will be incorporated into the Engineer's Report for the 
City Council's consideration and action. This summary memorandum will also provide 
much of the statistical information that will be utilized in the public outreach effort 
including discussions at various property owner workshops. 

Willdan will perform the following tasks as Phase 1A: 

1. 	 Schedule and participate in a project kick-off meeting with City staff at City 
offices. The purpose of this meeting is to review and discuss the details of the 
scope of work outlined in this proposal, the proposed timeline of events, the 
overall public outreach strategy, budget information and specific issues and 
additional information required for the preparation of the Engineer's Report as 
well as discussions of City's goals and priorities. 

2. 	 Using updated parcel information from the current County Assessor's Office 
secured roll, Willdan will establish and update, as needed, a district 
assessment database. This database will contain all benefiting properties 
within the City and will identify each parcel's specific land use, proposed zone 
deSignation, assigned benefit units, proposed assessment, existing 
assessment, if applicable, and property ownership information (owner 
name{s) and mailing address). This base data will serve as the master 
database for the proposed assessments to be outlined in the Engineer's 
Report. The information contained in this database will be enhance and 
updated, as needed, through parcel research and specific information 
provided by the City and County and will be utilized as the basis for the 
mailing of all notices and ballots as well as to generate any necessary district 
diagrams or exhibits for the property owner workshops and the Engineer's 
Report. 

3. 	 Review and evaluate the improvement diagrams to ensure that the zone 
designation for each property accurately portrays an appropriate and 
reasonable special benefit nexus to the level of landscaping and street 
lighting associated with that property. The master database will be updated 
with any necessary changes or modifications. 

4. 	 Assist City staff with preparing the district budget that incorporates accurate 
accounting cost recovery. We will work with City staff to ensure that 
appropriate improvement costs (including annual expenditures and long-term 
maintenance costs) are incorporated into a final budget and that these costs 
are reasonably allocated to the various zones to achieve maximum cost-to
benefit equity. In preparing the budget we will work with City staff to develop 
an accurate accounting of the improvements and costs that are considered 
general benefit as well as develop appropriate collection of funds for 
operational reserves and incidental expenses. This task will likely require that 
City staff investigate and provide historical improvement cost data and 
detailed improvement data that summarizes the location and type of various 
lighting facilities throughout the City. 
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5. 	 Based on the preceding tasks, Willdan will prepare and provide to City staff a 
Summary Evaluation Memorandum outlining any significant modifications to 
the original district structures (benefit zones); a citywide district budget that 
incorporates anticipated annual maintenance costs, long-term funding needs 
as well as incidental expenses; an expanded description of the method of 
apportionment and an outline of the proposed assessments. This 
memorandum may include specific discussions of the special benefit nexus 
and assessments, additional improvements to incorporate into the proposed 
citywide district based on the results from Phase 1 B, general benefit rational 
and/or other revenue contributions that may be appropriate as well as related 
tables and diagrams that support the proposed findings and 
recommendations. Generally, this memorandum will contain much of the 
documentation and analysis that will form the basis of the Engineer's Report 
to be prepared for this project. We antiCipate that the contents of the 
Summary Evaluation Memorandum can be discussed and finalized with City 
staff via a conference call. However, at the City's request, we will attend one 
(1) staff meeting to review and finalize the documents at the City offices. 

6. 	 After the Summary Evaluation Memorandum has been finalized with City 
Staff, we recommend that City staff present the findings and 
recommendations to the City Council, either at a Council study session or 
Council Meeting. Willdan will attend the City Council session and be available 
to answer questions. The goal of the presentation is two-fold: a) to update the 
City Council on the proposed district structure and assessments; and b) to 
have the Council identify any concerns they may have or changes they deem 
appropriate and generally provide their blessing to proceed with the formation 
process. 

It is a challenging task to conduct public opinion polls that accurately determine 
funding levels likely to be approved. Few people are inclined to admit they welcome 
new taxes, assessments or fees on themselves. The accuracy and success of such 
projects require detailed and well-informed preparation, a carefully worded survey 
instrument, and sophisticated, experienced analYSis of the responses. For this project. 
Willdan proposes to utilize the services of National Demographics Corporation (NDC). 
one of California's leading survey firms for local government assessment prospects 
and other local issues. The firm is known for the high quality of its research, advanced 
computing work, and experience in local revenue option surveys. 

Willdan will perform the following tasks as Phase 1 B: 

1. 	 Initial Survey Design and Field Test: In direct consultation with Willdan and 
the City, NDC will design a survey instrument for review and discussion. The 
instrument will test the target population's attitudes regarding potential funding 
of specific improvements and toward any potential assessment options. 
including a test of different levels of funding. 

The survey instrument will be carefully crafted to: 
" Provide realistic scenarios of funding levels and the service(s) each 

level would provide; 
Identify key decision factors driving respondent reactions to the 
proposals; and 
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Determine the strength of respondent opinions and the resulting 
openness to messages for and against the proposed fee. 

Instrument development typically involves one (1) kick-off meeting, either in 
person or by phone, and two (2) or three (3) follow-up conversations. 

In NDC's experience, surveys of 22 to 28 questions are the most effective at 
achieving the City's goals (plus the standard eight to 10 demographic 
background questions). Should the City wish to add additional questions on 
this or any other topic, NDC is happy to do so, though such an expansion will 
impact the overall price. 

NDC will target a specific number of respondents to achieve an industry
standard confidence level of 95%+ and a margin of error of not more than + /
5% among our target population. (Drawing the sample is done simultaneously 
with the survey instrument development and does not add any time to the 
project schedule.) 

2. 	 Fielding: NDC conducts surveys either by mail, by telephone, online or a 
combination of telephone, and mail and online questions, depending on the 
specific needs, goals, budget, timeline and target audience. In a community 
such as Covina, a mix of mail surveys to absentee landlords and telephone 
surveys to local residents, with online response options for both audiences 
would be likely. The types of surveys utilized will depend on previous findings 
and analysis. 

Telephone surveys will include a carefully scheduled mix of daytime, evening 
and weekend hours. All electronic and other records will be maintained for 
any desired review. 

Telephone fielding of the survey typically requires five to 10 days, while mail
surveys, if included, typically require two to three weeks depending on the 
number of reminders sent to targeted partiCipants. Online surveys are done 
as complements to a mail and/or phone survey. The online survey portion of 
the project is completed concurrently with the timeframe for the phone and/or 
mail portion of the survey. 

3. 	 Analyses, Interpretation and Conclusions: Immediately following the 
completion of fieldwork, NDC will work with Willdan and the City to provide 
interpretations, conclusions and results. NDC's senior personnel will conduct 
this work. Responses will be analyzed by age, income, and other key 
demographic and community divisions. In addition, NDC will be fully 
responsive to requests for further cross-tabulation analYSis. 

!\IDC will incorporate survey results into hard copy and electronic form and will 
create a graphical Executive Summary of the results. Throughout this 
process, all NDC personnel will be instructed to maintain complete 
confidentiality on all aspects of the survey. This report will include the direct 
results, statistical analysis, an interpretation of the findings and NDC 
recommendations. 
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4. 	 Presentation of Results: A NDC principal will provide a presentation and 
discussion of results at a time convenient to the City. The presentation will 
include the methods, findings, and conclusions of this survey. 

The results of the surveys will help the City determine if the community will 
support the proposed citywide assessment, and what level of additional 
community outreach will be needed. With this information, the City will be able 
to make clear decisions regarding next steps. 

5. 	 Finalize Funding Objectives: A NDC principal will provide a presentation 
and discussion of results at a time convenient to the City. The presentation 
will include the methods, findings, and conclusions of this survey, including 
NDC's professional advice and recommendation on whether and how to 
proceed. 

The results of the surveys will help the City determine if the community will 
support the proposed assessment. With this information and NDC's advice, 
the City will be able to make clear decisions regarding its future steps. 

The final presentation will be scheduled to accommodate the City's 

availability. 


Upon completion of Phase 1 and the City's authorization to proceed, we will prepare 
the necessary 1972 Act documentation to form the district including preparation of the 
required Engineer's Report and Resolutions. 

Willdan will perform the following tasks as Phase 2: 

1. 	 In accordance with the Landscaping and Lighting Act of 1972 and the 
provisions of the California Constitution Article XIiID (Proposition 218), 
Willdan will prepare an Engineer's Report for the district to include the 
following items: 

Plans and specifications that describe the district, zones, and 
improvements; 

" 	 Method of apportionment that outlines the special benefit conferred on 
properties within the district from the improvements and the calculations used 
to establish each parcel's proportional special benefit assessment, as well as 
a description of the assessment range formula that establishes the maximum 
assessment rate in subsequent fiscal years; 

• 	 Budget that outlines the costs and expenses to install, service, and maintain 
the improvements, including incidental expenses authorized by the Act to 
operate the district; 
Assessment diagram that identifies the boundaries of the district; 
Assessment roll containing each of the assessor parcel numbers that 
comprise the district and the proportional maximum assessment. (Due to the 
size of this District, the .assessment roll will likely be provided to the City Clerk 
electronically and/or under a separate cover, and by reference made part of 
the report); and 

ill Affidavit stating the report has been prepared by a Professional Engineer. 
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2. 	 Willdan will provide the City with an electronic copy of the Engineer's Report 
for City staff review and comment prior to City Council action (Intent Meeting). 
When finalized with City staff, a final electronic version of the report will be 
provided to the City that the City Clerk may incorporate into the City Council's 
agenda package. 

3. 	 Prepare resolutions for the Intent Meeting. 

Intent Meeting Resolutions - Resolution Initiating Proceeding and 

Resolution Adopting the Engineer's Report. 


Willdan will provide the draft resolutions to City staff prior to the City Council 
agenda deadline for City review and comment. All draft resolutions should be 
reviewed by the City Attorney for form and content prior to finalizing these 
documents for City Council action. 

Typically at the Intent Meeting, the City Council would also adopt the 
Resolution of Intention (that sets the Public Hearing and calls for mailed 
ballots). However, for this project we anticipate an extensive public outreach 
effort will be necessary and because the timing of this effort may be modified, 
setting the Public Hearing date at this time may be premature. Therefore, we 
anticipate the scheduling of an additional Council meeting after the proposed 
property owner workshops of Phase 3 for the City Council to adopt the 
Resolution of Intention (setting the Public Hearing and calling for mailed 
ballots). 

4. 	 At the City's request. Willdan will review and comment on the staff reports 
prepared by the City in connection with the proposed new assessment 
proceedings. (Intent Meeting staff reports). 

5. 	 Attend the City Council Meeting and be available to answer questions the City 
Council may have regarding the formation of the district. 

6. 	 After the City Council Meeting, if necessary. update the Engineer's Report to 
reflect changes ordered by the City Council. These changes will be 
incorporated into the mailing database prior to the mailing of ballots (if 
applicable) and will be incorporated into the Engineer's Report presented to 
the City Council at the Public Hearing. 

Lew Edwards Group (LEG) will lead the work plan outlined below in regard to the 
Public Education/Outreach Services. Willdan will be available and provide assistance 
as needed during this phase of work. 

1. 	 Review the City's current/past community education efforts. Review the 
City's current/past community education efforts. including media clips from the 
prior lighting assessment ballotings, and confer with Willdan and the City to 
gain first-hand understanding of what occurred and to assess current and 
past public education/outreach efforts. 
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2. 	 Implement the Public EducationlOutreach Program. 
a. 	 Direct Mail. LEG typically recommends that a direct mail program be 

implemented as an effective way to effectively inform property owners. 
Typically these are simple, user-friendly brochures or letters. 

Based on the City's intent to form a citywide assessment, a minimum of 
three and as many as five City-sponsored, informational mailers are 
strongly recommended - not including the notice and ballot package. 

The decision on the level and duration of the City's investment is properly 
made following initial strategy discussions between Willdan, LEG and the 
City. As these are City-sponsored materials, no "targeting" is permissible 
that would favor audiences more inclined to be supportive of the 
assessment (e.g., it is not possible to mail only to single-family owners 
who the past mail ballot showed were more likely to favor the measure). 

b. 	 Media/Internet. We recommend placing informational update stories in 
local paper(s). LEG will draft press releases and guest columns to ensure 
effective, balanced coverage. Other communications vehicles include the 
City's Web site, community television, or existing publications. LEG will 
draft copy and text to update each of the City's existing communications 
vehicles. 

c. 	 Speakers' Bureau Outreach. LEG also recommends a Speakers' Bureau 
Outreach plan strategically directed to key organizations in the City, and 
the development of a Speakers Bureau Toolkit that will include items such 
as a short PowerPoint presentation; Frequently Asked Questions (FAQ) 
handout; and Speakers' Training Manual, including presentation tips, key 
messages, and helpful hints. LEG will provide Speakers' Bureau training 
to City messengers. 

d. 	 Community Messengers. Advise the City on the best ways to engage the 
partiCipation of select opinion leaders and stakeholders, including 
r-ecognized leaders in property or homeowner associations, business 
leaders, representatives of senior, civic, and even taxpayer advocates, 
who can also be visible to property owners in addressing the City's 
lighting and fiscal needs. 

e. 	 Rapid Response Needs. LEG will redirect message pOints and materials 
to assist in rapid response to problematic media or citizen inquiries as 
necessary. LEG experts will be available to craft appropriate rapid 
responses as necessary to address changing external nuances or 
unforeseen problems. 

3. 	 Provide additional strategic advice. LEG will confer with Willdan and the 
City Attorney to ensure the balloting package is readily understandable to the 
average property owner. Catherine Lew is a member of the California State 
Bar, and her legal background has allowed her to enjoy a strong and effective 
collaboration with client City Attorneys. 

Toward this end, LEG's products will be carefully and strategically crafted in 
close collaboration with Willdan and the City Attorney, ensuring that any 
material issued by the City is legally permissible and beyond reproach. 
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Upon completion of the property owner workshops identified in Phase 3, Willdan will 
prepare and mail the required Notice of Public Hearing and Assessment Ballots 
pursuant to the provisions of the Califomia Constitution Article XIIID, as well as 
prepare the necessary Resolutions for completion of the district formation. 

Willdan will perform the following tasks as Phase 4: 

1. 	 Prepare resolutions for the public meeting and Public Hearing. 

" 	 Public Meeting Resolutions - Resolution of Intention (that sets the Public 
Hearing and calls for mailed ballots). 

" 	 Public Hearing Resolutions - Resolution Declaring Results of the Balloting; 
Resolution Approving the Engineer's Report and Assessment Diagram; and 
Resolution Forming the District and Confirming the Levy and Collection of 
Assessments. (Due to the time required to tabulate the ballots, the actual 
adoption of these resolutions will not be adopted the same evening as the 
Public Hearing, but may be adopted at the next regularly scheduled Council 
Meeting or at a scheduled special meeting). 

Willdan will provide the draft resolutions to City staff prior to the City Council 
agenda deadline for City review and comment. All draft resolutions should be 
reviewed by the City Attorney for form and content prior to finalizing these 
documents for City Council action. 

2. 	 At the City's request, Willdan will review and comment on the staff reports 
prepared by the City in connection with the proposed citywide district (public 
meeting and Public Hearing staff reports). 

3. 	 Attend the Public Meeting, and be available to answer questions the City 
Council may have regarding the formation of the district. 

4. 	 Based on the City Councii approved Engineer's Report, Willdan wiil prepare 
and mail the notices and ballots in accordance with the requirements of the 
California Constitution Article XIIID (Proposition 218). Willdan will use the 
latest property owner information from the County Assessor's Office secured 
roll and, as warranted, incorporate updated ownership and mailing information 
provided by the City. Prior to mailing, we will forward samples of the notices 
and ballots to the City for review and comment prior to the actual printing and 
mailing. 

Willdan will be responsible for preparing the notice and ballots and 
coordinating the printing, processing and mailing (first-class) of these 
documents. The printed piece will be in black and white format and will 
consist of a single page (double-sided) notice of the Public Hearing 
accompanied by a single page (double-sided) ballot and a pre-addressed 
return envelope (without postage). Notices and ballots shall be mailed to the 
property owners of record at least 45 days prior to the Public Hearing. 
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While Willdan will facilitate the mailing of all documents to the property 
owner(s) of record in accordance with Proposition 218 and applicable 
provisions of the California Government Code utilizing the latest property 
owner information from the County Assessor's Office secured roll, the City 
should expect that some documents will be returned to the City as 
"undeliverable" and/or that some property owners may not receive their 
notices and ballots. If requested, Willdan will prepare and re-mail replacement 
notices/ballots to property owners requesting a replacement ballot, and/or 
research and re-mail notices/ballots for those properties that were returned to 
the City as "undeliverable". These efforts would be in addition to our proposed 
scope of services and would be billed to the City on a time and material basis. 

5. 	 Attend the Public Hearing, and be available to answer questions the City 
Council may have regarding the proposed district. 

6. 	 Since the amount of time to complete the tabulation of assessment ballots is 
dependent on the number of ballots returned, it is difficult to estimate this 
cost. Therefore, our fees do not include the time and materials costs for the 
tabulation of the returned assessment ballots. We will bill the City under 
separate invoices for the costs related to the tabulation on a time and 
materials basis. 

7. 	 We will be available by telephone to answer questions regarding the 
formation process from City staff and property owners during the course of 
the formation of the district. 

The City will prepare or provide the following, if necessary: 

Provide any information regarding current zoning, eXisting land uses, and 
proposed property development, as required. 

,. 	 Provide detailed descriptions of the improvements to be included in the 
district, including a breakdown of existing type and number of street lights on 
various street or street types in the City, landscape improvements, and any 
proposed capital improvement and installation plans. 
Provide either electronically or in hard copy various maps of the City, as 
needed, including general plan maps, improvement maps, and zoning maps. 

~ 	 Provide all pertinent budget information including estimated annual 
maintenance costs, projected capital expenditures, City overhead costs and 
available funding from other sources that can be used to offset the proposed 
assessment. 
Provide sample City resolutions in electronic format and in sufficient detail to 
establish the required format for resolutions to be prepared by Willdan. 
Prepare all internal memorandums, staff reports and other supporting 
documents necessary for City Council agendas. 

" 	 Arrange for any required publications notice of Council meetings or Public 
Hearings in the local newspaper. 
Review the draft reports and resolutions before the final documents are 
prepared. This review is typically performed by department staff but may 
include the City Attorney and City Manager. Requested changes shall be 
submitted to Willdan in writing. 

The City acknowledges that Willdan shall be relying upon the accuracy and validity of 
the information provided by the City and the County and agrees that Willdan shall not 
be liable for any inaccuracies contained in such information. 
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In preparing the resolutions, notices and ballots, Willdan will provide our professional 
expertise. Sinoe we do not practice law, we ask that the City Attorney, or other 
designated counsel, review the documents. We will assist your attorney in identifying 
any pertinent legal issues. 
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WILLDAN 
Financial Services 

IFee for Services
I "'~'--~'--~"--'-"~---"--"--'--'-'-"-----"'~"----.-..---,,-,.-..~,...-,.-.,--..~..~ 
I Willdan will perform the tasks described in Scope of Services section for the fees 
. outlined below, 

Phase 1A Assessment Analysis $23,000 

Phase 2: Formation Engineering Services 14,000 

Phase 4: Property Owner Balloting 9,000 

Total Engineering I Balloting Services $46,000 

Optional Services 
.......,........ ",.... 


Phase 1 B: Community Survey $13,600 - $16,000 

$20,000 - $40,000 Phase 3: Public Outreach Firm 

Notes: 
• 	 Our fee will not be contingent on the outcome of the formation of the 

proposed citywide district. 
II Our fees above are based on the formation of a citywide district that involves 

approximately 15,000 properties. 
&! Our fees above includes our participation in up to six (6) various meetings. 
• 	 The fees identified above DO NOT include direct expenses, such as printing, 

postage and processing, associated with the mailing of the notices and 
ballots. The cost of these mailings will be a fixed fee of $1.00 per parcel per 
mailing, This assumes all documents will be printed in black and white and 
not include pictures. Adjusted quotes will be provided for graphics and color 
copies. 

• 	 As part of the mailing process, related to notices, ballots and public outreach 
materials, postage must be paid in advance to the mailing house before they 
will proceed with the mailing. Willdan will provide a postage estimate to City 
staff in order to receive funds prior to the mailing. Any remaining unused 
postage will be applied toward payment against our next regular invoice for 
services, including other mailing costs, 

• 	 Given the number of parcels within the City's service area, the tabulation of 
assessment ballots will take anywhere from one (1) to two (2) days. Based on 
the above assumptions, the fee for tabulating the ballots may range from 
$2,700 to $5,300. 

• 	 Additional meetings or tasks outside our proposed scope of work will require 
an additional fee. We will participate in additional meetings requested by the 
City for the additional fee indicated above. 

• 	 Telephone conference calls are not considered meetings and are not limited 
by our proposal. 

• 	 We will invoice the City of Covina monthly based on percentage of project 
completion. 
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Public Education/Outreach Services 
.. LEG does not charge on an hourly basis. Out-ot-pocket expenses such as 

consultant travel, teleconferencing and messenger expenses are in addition 
to our tee. We recommend a not-to-exceed budget ot $3,000 tor these items. 
Only those expenses actually incurred will be invoiced. 

• The fee(s) denoted above is the City's cost to retain LEG's professional 
expertise and does not include hard project costs associated with the project, 
such as polling if the City opts to conduct it, or the direct mail program (bulk 
postage, graphics, printing and mail-house services). These items are project 
costs that are in addition to our fee. 

D Direct mail costs are due and payable per mailer, upon delivery to the US 
Postal Service. 

Hourly Rates 
Additional serviceJ) authorized by the City of Covina will be billed at our current hourly 
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billing rates. 

Group Manager $210 

Principal Consultant $200 
---.-------------------~----------------~ 

Senior Project Manager $165 

Project Manager $145 

Senior Project Analyst $130 

Senior Analyst $120 

Analyst $100--_.."""-_..""._"."......"""""•......""""."",, ". ". "" "". """"""."""""""-".....""".........._-"",, 

Analyst Assistant $75 



m 

Our management and supervision of the project team is very simple: staff every 
position with experienced, capable personnel in sufficient numbers to deliver a 
superior product to the City, on time and on budget. With that philosophy in mind, we 
have selected experienced professionals for the City of Covina's formation services 
engagement. We are confident that our team has a depth of experience that will 
successfully fulfill the City's desired work performance. 

Mr. Habib Isaac, Senior Project Manager, will serve as project manager for this 
engagement. He will organize and direct consultant tasks and ensure deliverables are 
completed on time and within budget. Mr. Isaac will be the City's day-to-day contact 
and will also be present at meetings during the engagement. He has extensive 
assessment formation experience and Proposition 218 expertise. He specializes in 
consulting with public agencies to advise them on how to successfully implement new 
financing districts including Community Facilities Districts (CFDs), 1913/1915 
Assessment Districts, 1982 Act Benefit Assessment Districts, 1972 Act Landscaping 
and Lighting Districts, Fire Suppression Assessments; as well as to determine the 
feasibility of utilizing such districts. 

Ms. Jennifer Carter will serve as the lead analyst for the City's project. She will be 
responsible for data gathering and report drafting, with ongoing review of work 
products. Ms. Carter will also be responsible for coordinating with the City to ensure 
that data gathering tasks proceed smoothly and to minimize the burden on City staff. 

Mr. Richard Kopecky, PE, will serve as the assessment engineer for the City. He 
has been selected for this role due to his 43 years of civil engineering experience. Mr. 
Kopecky has experience in administration and preparation of engineering 
development control ordinances; and the establishment of development requirements 
related to drainage, roads, sewers, soils and geology, and water. 
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Habib Isaac, Senior Project Manager, has been selected to serve as project manager 
for this engagement due to his extensive assessment formation experience and 
Proposition 218 expertise. He specializes in consulting with public agencies to advise 
them on how to successfully implement new financing districts including Community 
Facilities Districts (CFDs), 1913/1915 Assessment Districts, 1982 Act Benefit 
Assessment Districts, 1972 Act Landscaping and Lighting Districts, Fire Suppression 
Assessments; as well as to determine the feasibility of utilizing such districts. 

More specifically, Mr. Isaac has been involved with the preparation of over 50 
Engineer's Reports and Proposition 218 ballot proceedings, through the formation of 
various Special Districts and Fire Suppression Assessments. Mr. Isaac has a 
thorough knowledge of the special benefit provisions of Proposition 218. Furthermore, 
he has facilitated numerous successful protest balloting proceedings, in compliance 
with the State Constitution, including two successful ballot proceedings encompassing 
a total of 13,000 and 20,400 parcels. 

City of Arcadia - Citywide Ljghting District 2010-1: Recently completed a 1972 Act 
district formation project requiring the creation of a citywide parcel database, including 
multiple benefit zones. The project also involved the noticing and balloting of affected 
property owners. 

City of Palm Desert - Assessment District 2004-02 (Section 29): As Project 
Manager, Mr. Isaac was responsible for the formation of a 1913/1915 Act Assessment 
District to fund infrastructure improvements, which include storm drain 1 flood control 
improvements, a four acre detention basin, streets, and sewers. He developed an 
assessment methodology which accounted for various property types ranging from 
multi-family units to industrial properties to big box commercial. In addition, Mr. Isaac 
was responsible for determining the benefit nexus based on types of properties within 
the Assessment District and their relationship to the improvements. Assessment 
proceedings incorporated numerous meetings with City staff and stakeholders prior to 
finalizing the Engineer's Report - $29.4M Bond Issue; formed in August 2007. 

In addition, Mr. Isaac formed an overlapping 1982 Act Benefit Assessment District to 
fund the Ongoing annual maintenance of the four acre detention basin constructed 
through Assessment District 2004-02. 

City of Solana Beach - Formation of Assessment District Nos.: 2005-1 (Barbara
Granados), 2005-2 (Pacific), and 2008-1 (Marsolan Avenue): For these three 
separate utility undergrounding assessment districts, Mr. Isaac coordinated Willdan's 
efforts for the completion of the Engineer's Reports and documents necessary for the 
formation of the districts, and coordinated with the City's consultant to manage the 
project through to completion and conduct public outreach efforts, including public 
presentations of project details and background. 

Proposal to Provide Landscape and Lighting District Formation Services 14 



Bachelor of Science, 
Criminology, University of 

La Veme, Califomia 

UCLA Extension 
Fundamentals of Land

based Financing: 
Assessment Districts and 

Mel/o-Roos Districts 

Special District 
FOnT/ations 

Assessment 
Methodologies 

GIS Analysis 

Databases and Mapping 

CAD Assessment 
Diagrams 

Parcel Verification 

Rate and Method of 
Apportionment 

Proposition 218 Balloting 
Processes 

Califomia Debt and 
Investment Advisory 

Commission 

r 


Jennifer Carter will provide analytical support. As a senior analyst, Ms. Carter's 
responsibilities include coordinating and conducting activities involved with all aspects 
of the formation and annexation processes of special districts including data gathering 
and providing support to senior associates. She is also responsible for projects 
involving the use of geospatial technology, as well as the creation of boundary maps 
in CAD and GIS. Client interaction also falls under her purview. 

City of Arcadia - Citywide Lighting District 2010-1: Identified and analyzed local 
lighting improvements, proposed budgets, parcel maps, and cost-to benefit equities. 
Prepared parcel database, District budget, assessment diagram, multiple public 
outreach mailers, engineer's report, notice and ballots. Worked directly with City staff 
and project team to coordinate, create and process public outreach materials. 

La Quinta - Citywide Landscaping and Lighting District Feasibility Study: 
Identified and analyzed park, trail and open space improvements, budgets and cost-to 
benefit equities. Prepared proposed feasibility options including a budget, visual aid 
diagrams and feasibility report. Assisted with the preparation and presentation of 
feasibility study options to City staff in July 2009. 

City of Richmond - Marina Bay Landscaping and Lighting Maintenance District: 
Identified and analyzed local park, trail and landscaping improvements, budgets, 
parcel maps, and cost-to benefit equities. Prepared District budget, assessment 
diagram, Engineer's Report, notice, ballots and resolutions. Assisted in the 
preparation of public outreach information, presentations and education sessions with 
Marina Bay property owners and City staff. Worked directly with the District 
administrator to ensure the levy of assessments on the current fiscal year's annual 
property tax roll. District was formed in August 2009. 

City of Rialto - Ongoing Special District Formation Projects: Willdan has a long
standing relationship with the City of Rialto in terms of special district formations, and 
has worked on multiple Landscape and Lighting District formation and annexation 
projects. During these engagements, the Willdan Team has assisted with all phases 
of the formation process, completion of the Engineer's Report, noticing and balloting 
of affected property owners, and public outreach. 

Redevelopment Agency of San Jose - San Jose Convention Center Facilities 
District No. 2008-1: Identified and analyzed hotel properties and related 
improvements within the City of San Jose as well as data related to their transient 
occupancy tax calculation. Assisted in the preparation of the cost estimate, tax 
spread, rate and method of apportionment, boundary map and associated visual aids. 
Managed and prepared the mailing of letters, notices, ballot pamphlets, and validation 
action letters to property owners and pertinent hotel contacts. District was formed in 
August 2009. 

City of Placentia - Street Light District No. 81-1 and Landscape Maintenance 
District No. 92-1 Parcel Audit: Identified and isolated the District administrator's 
levied parcels for the current fiscal year within each District utilizing GIS technology. 
Created GIS layers identifying parcels within each District. Conducted research to 
determine accuracy of parcel assessments within each District. Presentation of audit 
findings and associated visual aids to City staff and the District administrator in July 
2009. 
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Richard Kopecky, PE will serve as the assessment engineer for the City of 
Covina's project. He has been selected to serve in this capacity due in part to his 43 
years of civil engineering experience. Mr. Kopecky is experienced in the 
administration and preparation of engineering development control ordinances; and 
the establishment of development requirements related to drainage, roads, sewers, 
soils and geology, and water. 

In addition, Mr. Kopecky manages engineering, building and safety, and public works 
departments on both a full and part-time contract basis for several Southern California 
cities. He has utilized his extensive experience in developing solutions for the 
problems and challenges faced by most engineering and building and safety 
departments by serving as the deSignated Engineer, Building Official, and/or Public 
Works Director. Mr. Kopecky's management skills extends to the full services of these 
departments, including Assessment Districts; budgets; building and safety plan check 
and inspection; City traffic engineering; community development block grants; 
construction management and surveying; development and infrastructure review; 
disaster response and recovery; fee studies; Special District formation; landscape 
architecture; planning; and public works, water, and wastewater design. He also 
developed and implemented the capital improvement programs for many Southern 
California agencies. 

Metropolitan Water District of Southern California - Standby Fees: Annually 
assists in administering and placing on the tax roll over 950,000 parcels of MWD's 
Readiness-to-Serve (RTS) Standby Charge for each of its 26-member agencies. Also 
responsible for reviewing requests for exemption from the RTS by property owners 
and preparing a report on our findings to MWD. 

City of Cathedral City -Cove Improvement District: In the role of assessment 
engineer, Mr. Kopecky was part of the Willdan project team that formed the City of 
Cathedra! City's Cove Improvement District No. 2004-02. The District financed the 
construction of approximately $32 million of sanitary sewer facilities, road and street 
improvements, and related curb and gutter improvements to an area within the City, 
comprised of approximately 1,500 parcels. The sewer facilities were constructed to 
serve an area previously served by private onsite septic systems. Due to a state 
mandate, these homes were required to be off septic systems by a certain date, 
necessitating the construction of public sanitary sewer facilities. The project scope 
included the Engineer's Report, fieldwork, assessment methodology, and ballot 
proceedings. 

City of Palm Desert - Section 29 Assessment District No. 2004-02: In the role of 
assessment engineer, Mr. Kopecky was part of the Willdan project team that assisted 
with the formation of the City of Palm Desert's Section 29 Assessment District. The 
District finances a wide range of public infrastructure improvements for a large mixed
use master development that includes detached single-family homes, condominiums, 
apartments, and a variety of commercial uses. Improvements included sanitary sewer, 
storm drain, water, street, and dry utilities. To finance the improvements, bonds were 
issued in the amount of $38.5 million. The Willdan Team prepared the Engineer's 
Report, as well as the related proceedings in meeting the requirements of the 
1913/1915 Acts and Proposition 218. 
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Willdan has been at the forefront in Proposition 218 compliance since its 
implementation in November 1996. With the passage of this constitutional 
amendment, new focus was placed on assessment methodologies and determination 
of benefit. This focus, coupled with the 2008 Supreme Court decision in the Silicon 
Valley Taxpayers' Assn., v. Santa Clara County Open Space Authority, placed a 
greater emphasis on technical competency in developing and implementing 
assessments. We have worked successfully on more than 100 special districts in the 
past 5 years alone, all of which were formed in compliance with Proposition 218. 
These efforts have included preparing and mailing notices and ballots, providing 
comprehensive Engineer's Reports, tabulating assessment ballots, preparing long
range financial evaluations, and assisting with various public education efforts. 

Our qualifications in special district formations and Proposition 218 are further 
exemplified by the fact that the assessment methodology developed by Willdan for the 
City of Pomona's Property and Business Improvement District (PBID) has been 
upheld in court twice. The second time the formation was upheld by the Court of 
Appeal after the California Supreme Court ruling in the Santa Clara County decision. 

This section identifies currenUformer municipal clients, in which similar services have 
been performed. Client contact information and type of service is identified. 

Willdan recently completed the formation of a citywide street lighting district, and 
coordinating with the Lew Edwards Group for the public education component of the 
project. This project included in-depth evaluation of the City's street lighting system 
and development of an appropriate special benefit nexus and assessment 
methodology consistent with the provisions of the California Constitution Article XIlID 
(Proposition 218), and development and execution of a targeted outreach strategy. 
This evaluation resulted in the formulation of a proposed mUlti-zone assessment 
district, various public education materials and ultimately assessment balloting for 
over 16,000 parcels. 

Willdan provides Community Facilities District, Local Improvement District and 
Landscaping District formation and administration, along with Arbitrage Rebate, and 
Delinquency Management services to the City of Tracy. Willdan staff maintains the 
parcel databases and administers the annual levy of Special Taxes for the Agency's 
CFDs, LIDs and Special District, comprising of over 16,000 parcels. 
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Contact InfDrmation 
Ann Cululi-Weaver 

Management Analyst 
Tel #: (760) 777-7113 

Contact Information 
Alan Wolkin 

Director of Redevelopment 
(510) 307-8140 

Contact Information 
Syed Murtuza 

Public Works Director 
(650) 558-7230 

City of La Quinta 
Citywide Landscaping and Lighting District Feasibility Study 

This project included the feasibility and benefit analysis in connection with the 
possibility of forming a Citywide Landscaping and Lighting District for parks, trails and 
open space areas within the City of La Quinta. The scope included the identification 
and analysis of park, trail and open space improvements, budgets and cost-to benefit 
equities. Preparation of proposed feasibility options including a budget, visual aid 
diagrams, feasibility report and the presentation of feasibility study options to City staff 
were also provided. 

City of Richmond 
Special Assessment District Formation and Administration 
Services 

Willdan recently completed the successful formation of a large special assessment 
district in July 2009. This particular formation is significant in that it involved a large, 
fully-developed area within the City of Richmond, for which improvements were 
previously funded by the City's General Fund. The project required extensive public 
outreach and coordination with community leaders. 

Ongoing annual Special District Administration Services are also provided for the 
City's six districts, including administration of the City's 1915 Act Assessment 
Districts, Landscape Maintenance District, and Community Facilities District 
comprising over 2,400 parcels. District administration duties include preparing the 
Annual Special Tax and Assessment Levy Report, annually calculating and 
apportioning the Special Taxes/Assessments, maintaining and updating the City's 
database containing parcel/levy amounts, providing levies to the County 
Auditor/Controller's Office for placement on the annual property tax roll, fielding 
property inquiries via our toll-free number, monitoring delinquencies, preparing the 
Notice of Special TaX/Assessment, attendance at City meetings, and performing all 
required bond call spreads. 

City of Burlingame 
Citywide Storm Drain Fee Initiative 

The City of Burlingame identified $40 million in infrastructure improvements necessary 
to alleviate severe flooding conditions throughout the City. In order to maintain 
existing service levels for operations funded by an increasingly constrained General 
Fund, the City decided to pursue an alternate financing resource under the mandates 
of Proposition 218. Willdan and the LEW Edwards Group was retained to provide a 
turn-key project involving the components: 1) Completion of an Impervious Area Study 
to determine the contribution of storm water runoff into the storm drain system for 
each parcel in the City in order to establish an equitable fee for each parcel based 
upon land use; 2) Development of the required Engineer's Report; 3) A scientifically 
valid Public Opinion Poll to gauge property owner support or opposition to the 
proposed fee. The results must be accurate within a +/-5% margin of error; 4} A 
comprehensive community education campaign involving print and electronic media, a 
speakers' bureau, and work with citizen groups; 5} Proposition 218 Public Noticing 
and Ballot Management. 

This project was completed in July 2009 with a successful outcome. 
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Contact Information 
Tom Martian 

Landscape Maintenance Manager 
(707) 428-7478 

City Fairfield 
On-Gall Special District Formation and Annexation Services 

Willdan has been assisting the City of Fairfield since 2004 with numerous formations 
and annexations of Community Facilities Districts and Landscape Maintenance 
Districts (LMDs). Furthermore. in addition to the required Proposition 218 balloting 
and tabulation. some of these projects have included extensive public outreach efforts 
including community meetings and property owner workshops. 
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Firm Sac round 
Willdan 
Willdan Group, Inc. is a nationwide firm serving more than 800 public agencies and 
private sector clients. We provide engineering, management, sustainability, and 
financial consultant services that ensure the quality, value, and security of our nation's 
infrastructure, systems, facilities, and environment. The firm has been a consistent 
industry leader in providing all aspects of municipal and infrastructure engineering, 
public works contracting, public financing, planning, building and safety, construction 
management, homeland security, and energy efficiency and sustainability services. 

Comprehensive Solutions. Integrated Approach. 
Founded in 1964 and headquartered in Anaheim, California, Willdan was originally 
established as a civil engineering firm specializing in providing solutions for our public 
agency clients. Since that time, we have evolved into a professional consulting firm 
offering a broad array of services that allow us to provide a comprehensive and 
integrated approach to our clients' planning, engineering, financial, economic, public 
facility, energy, and public safety challenges. Today, Willdan has hundreds of 
employees operating from offices located throughout California as well as other 
states. 
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CITY OF COVINA 

PROFESSIONAL SERVICES AGREEMENT 

WITH WILLDAN FINANCIAL SERVICES 


FOR ASSESSMENT ENGINEERING, BALLOTING, COMMUNITY SURVEYING AND 

PUBLIC OUTREACH SERVICES 

1. PARTIES AND DATE. 

This Agreement is made and entered into this 6th day of December, 2011 by and between 
the City of Covina, a California municipal corporation with its principal place of business at 125 
E. College Street, Covina California 91723 ("City") and Willdan Financial Services, with its 
principal place of business at 27368 Via Industria, Suite 110, Temecula California 92590 
("Consultant"). City and Consultant are sometimes individually referred to as "Party" and 
collectively as "Parties." 

2. RECITALS. 

2.1 Consultant. 

Consultant desires to perform and assume responsibility for the provision of certain 
professional assessment engineering, balloting, community surveying and public outreach 
services required by City on the terms and conditions set forth in this Agreement. Consultant 
represents that it has demonstrated competence and experience in providing said services to 
public clients, is licensed in the State of California, and is familiar with the plans of City. 

2.2 Project. 

City desires to engage Consultant to render such services for the Proposed City-Wide 
Landscaping and Lighting District Formation project ("Project") as set forth in this 
Agreement. 

3. TERMS. 

3.1 Scope of Services and Term. 

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to 
City all labor, materials, tools, equipment, services, and incidental and customary work 
necessary to fully and adequately supply the professional assessment engineering, balloting, 
community surveying and public outreach services necessary for the Project ("Servicestt

). 

The Services are more particularly described in Exhibit "A" attached hereto and incorporated 
herein by reference. All Services shall be subject to, and performed in accordance with, this 
Agreement, the exhibits attached hereto and incorporated herein by reference, and all applicable 
local, state and federal laws, rules and regulations. 
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3.1.2 Term. The term of this Agreement shall be from the Effective Date of this 
Agreement until the conclusion of the tasks set forth in Exhibit "A", unless earlier terminated as 
provided herein. Consultant shall complete the Services within the term of this Agreement, and 
shall meet any other established schedules and deadlines. 

3.2 Responsibilities of Consultant. 

3.2.1 Control and Payment of Subordinates; Independent Contractor. The 
Services shall be performed by Consultant or under its supervision. Consultant will determine 
the means, methods and details of performing the Services subject to the requirements of this 
Agreement. City retains Consultant on an independent contractor basis and not as an employee. 
Consultant retains the right to perform similar or different services for others during the term of 
this Agreement. Any additional personnel performing the Services under this Agreement on 
behalf of Consultant shall also not be employees of City and shall at all times be under 
Consultant's exclusive direction and control. Consultant shall pay all wages, salaries, and other 
amounts due such personnel in connection with their performance of Services under this 
Agreement and as required by law. Consultant shall be responsible for all reports and 
obligations respecting such additional personnel, including, but not limited to: social security 
taxes, income tax withholding, unemployment insurance, disability insurance, and workers' 
compensation insurance. 

3.2.2 Schedule of Services. Consultant shall perform the Services 
expeditiously, within the term of this Agreement, and in accordance with the Schedule of 
Services set forth in Exhibit "A" attached hereto and incorporated herein by reference. 
Consultant represents that it has the professional and technical personnel required to perform the 
Services in conformance with such conditions. In order to facilitate Consultant's conformance 
with the Schedule, City shall respond to Consultant's submittals in a timely manner. Upon 
request of City, Consultant shall provide a more detailed schedule of anticipated performance to 
meet the Schedule of Services. The parties acknowledge that the Schedule of Services may be 
amended by mutual agreement due to changes in circumstances, including changes in the 
performance schedules of other third parties performing work for the City on the Project, which 
affect the timing of Consultant's performance of the Services. 

3.2.3 Conformance to Applicable Requirements. All work prepared by 
Consultant shall be subject to the approval of City. 

3.2.4 Substitution of Key Personnel. Consultant has represented to City that 
certain key personnel will perform and coordinate the Services under this Agreement. Should 
one or more of such personnel become unavailable, Consultant may substitute other personnel of 
at least equal competence upon written approval of City. In the event that City and Consultant 
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this 
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the 
Services in a manner acceptable to the City, or who are determined by the City to be 
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a 
threat to the safety of persons or property, shall be promptly removed from the Project by the 
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Consultant at the request of the City. The key personnel for performance of this Agreement are 
provided in attached Exhibit "A". 

3.2.5 City's Representative. The City hereby designates Dilu DeAlwis, 
Director of Finance, or his or her designee, to act as its representative for the performance of 
this Agreement ("City's Representative"). City's Representative shall have the power to act on 
behalf of the City for all purposes under this Contract. Consultant shall not accept direction or 
orders from any person other than the City's Representative or his or her designee. 

3.2.6 Consultant's Representative. Consultant hereby designates Habib Issac, 
Project Manager, or his or her designee, to act as its representative for the performance of this 
Agreement ("Consultant's Representative"). Consultant's Representative shall have full 
authority to represent and act on behalf of the Consultant for all purposes under this Agreement. 
The Consultant's Representative shall supervise and direct the Services, using his best skill and 
attention, and shall be responsible for all means, methods, techniques, sequences and procedures 
and for the satisfactory coordination of all portions of the Services under this Agreement. 

3.2.7 Coordination of Services. Consultant agrees to work closely with City 
staff in the performance of Services and shall be available to City's staff, consultants and other 
staff at all reasonable times. 

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform 
all Services under this Agreement in a skillful and competent manner, consistent with the 
standards generally recognized as being employed by professionals in the same discipline in the 
State of California. Consultant represents and maintains that it is skilled in the professional 
calling necessary to perform the Services. Consultant warrants that all employees and 
subcontractors shall have sufficient skill and experience to perform the Services assigned to 
them. Finally, Consultant represents that it, its employees and subcontractors have all licenses, 
permits, qualifications and approvals of whatever nature that are legally required to perform the 
Services, including, if required, a City Business License, and that such licenses and approvals 
shall be maintained throughout the term of this Agreement. As provided for in the 
indemnification provisions of this Agreement, Consultant shall perform, at its own cost and 
expense and without reimbursement from the City, any services necessary to correct errors or 
omissions which are caused by the Consultant's failure to comply with the standard of care 
provided for herein. Any employee of the Consultant or its sub-consultants who is determined 
by the City to be uncooperative, incompetent, a threat to the adequate or timely completion of the 
Project, a threat to the safety of persons or property, or any employee who fails or refuses to 
perform the Services in a manner consistent with the standard of care set forth herein, shall be 
promptly removed from the Project by the Consultant and shall not be re-employed to perform 
any of the Services or to work on the Project. 

3.2.9 Laws and Regulations. Consultant shall keep itself fully informed of and 
in compliance with all applicable local, state and federal laws, rules and regulations in force at 
the time the Services are performed by Consultant and in any manner affecting the performance 
of the Project or the Services, including all applicable Cal/OSHA requirements, and shall give all 
notices required by law. Consultant shall be liable for all violations of such laws and regulations 
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in connection with Services. If the Consultant perfonns any work knowing it to be contrary to 
such laws, rules and regulations and without giving written notice to the City, Consultant shall be 
solely responsible for all costs arising therefrom. Consultant shall defend, indemnify and hold 
City, its officials, directors, officers, employees and agents free and harmless, pursuant to the 
indemnification provisions of this Agreement, from any claim or liability arising out of any 
failure or alleged failure to comply with such laws, rules or regulations. Consultant's violation 
ofsuch laws, rules and regulations shall also constitute a material breach of this Agreement. 

3.2.10 Insurance. 

3.2.10.1 Time for Compliance. Consultant shall not commence the 
Services under this Agreement until it has provided evidence satisfactory to the City that it has 
secured all insurance required under this section. In addition, Consultant shall not allow any 
subcontractor to commence work on any subcontract until it has provided evidence satisfactory 
to the City that the subcontractor has secured all insurance required under this section. 

3.2.10.2 Minimum Requirements. Consultant shall, at its expense, 
procure and maintain for the duration of the Agreement insurance against claims for injuries to 
persons or damages to property which may arise from or in connection with the perfonnance of 
the Agreement by the Consultant, its agents, representatives, employees or subcontractors. 
Consultant shall also require all of its subcontractors to procure and maintain the same insurance 
for the duration of the Agreement. Such insurance shall meet at least the following minimum 
levels ofcoverage: 

(A) Minimum Scope of Insurance. Coverage shall be at least as 
broad as the latest version of the following: (1) General Liability: Insurance Services Office 
Commercial General Liability coverage (occurrence fonn CG 0001); (2) Automobile Liability: 
Insurance Services Office Business Auto Coverage fonn number CA 0001, code 1 (any auto); 
and (3) Workers' Compensation and Employer's Liability: Workers' Compensation insurance as 
required by the State of California and Employer's Liability Insurance. 

(B) Minimum Limits of Insurance. Consultant shall maintain 
limits no less than: (1) General Liability: $2,000,000 per occurrence for bodily injury, personal 
injury and property damage. If Commercial General Liability Insurance or other fonn with 
general aggregate limit is used, either the general aggregate limit shall apply separately to this 
Agreement/location or the general aggregate limit shall be twice the required occurrence limit; 
(2) Automobile Liability: $2,000,000 per accident for bodily injury and property damage; and (3) 
Workers' Compensation and Employer's Liability: Workers' Compensation limits as required by 
the Labor Code of the State of California. Employer's Liability limits of $1 ,000,000 per accident 
for bodily injury or disease. 

3.2.10.3 Professional Liability. Consultant shall procure and 
maintain, and require its sub-consultants to procure and maintain, for a period of five (5) years 
following completion of the Project, errors and omissions liability insurance appropriate to its 
profession. Such insurance shall be in an amount not less than $1,000,000 per claim and 
$2,000,000 annual aggregate, and shall be endorsed to include contractual liability. 
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3.2.10.4 Insurance Endorsements. The insurance policies shall 
contain the following provisions, or Consultant shall provide endorsements on forms supplied or 
approved by the City to add the following provisions to the insurance policies: 

(A) General Liability. The general liability policy shall be 
endorsed to state that: (1) the City, its directors, officials, officers, employees, agents and 
volunteers shall be covered as additional insureds with respect to the Services or operations 
performed by or on behalf of the Consultant, including materials, parts or equipment furnished in 
connection with such work; and (2) the insurance coverage shall be primary insurance as respects 
the City, its directors, officials, officers, employees, agents and volunteers, or if excess, shall 
stand in an unbroken chain of coverage excess of the Consultant's scheduled underlying 
coverage. Any insurance or self-insurance maintained by the City, its directors, officials, 
officers, employees, agents and volunteers shall be excess of the Consultant's insurance and shall 
not be called upon to contribute with it in any way. 

(B) Automobile Liability. The automobile liability policy shall 
be endorsed to state that: (1) the City, its directors, officials, officers, employees, agents and 
volunteers shall be covered as additional insureds with respect to the ownership, operation, 
maintenance, use, loading or unloading of any auto owned, leased, hired or borrowed by the 
Consultant or for which the Consultant is responsible; and (2) the insurance coverage shall be 
primary insurance as respects the City, its directors, officials, officers, employees, agents and 
volunteers, or if excess, shall stand in an unbroken chain of coverage excess of the Consultant's 
scheduled underlying coverage. Any insurance or self-insurance maintained by the City, its 
directors, officials, officers, employees, agents and volunteers shall be excess of the Consultant's 
insurance and shall not be called upon to contribute with it in any way. 

(C) Workers' Compensation and Employers Liability 
Coverage. The insurer shall agree to waive all rights of subrogation against the City, its directors, 
officials, officers, employees, agents and volunteers for losses paid under the terms of the 
insurance policy which arise from work performed by the Consultant. 

(D) All Coverages. Each insurance policy required by this 
Agreement shall be endorsed to state that: (A) coverage shall not be canceled except after thirty 
(30) days prior written notice by first class mail, postage prepaid, has been given to the City (10 
days notice if cancellation is due to nonpayment ofpremium); and (B) any failure to comply with 
reporting or other provisions of the policies, including breaches of warranties, shall not affect 
coverage provided to the City, its directors, officials, officers, employees, agents and volunteers. 

3.2.10.5 Separation of Insureds; No Special Limitations. All 
insurance required by this Section shall contain standard separation of insureds provisions. In 
addition, such insurance shall not contain any special limitations on the scope of protection 
afforded to the City, its directors, officials, officers, employees, agents and volunteers. 
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3.2.10.6 Deductibles and Self-Insurance Retentions. Any 
deductibles or self-insured retentions must be declared to and approved by the City. Consultant 
shall guarantee that, at the option of the City, either: (1) the insurer shall reduce or eliminate 
such deductibles or self-insured retentions as respects the City, its directors, officials, officers, 
employees, agents and volunteers; or (2) the Consultant shall procure a bond guaranteeing 
payment of losses and related investigation costs, claims and administrative and defense 
expenses. 

3.2.10.7 Acceptability of Insurers. Insurance is to be placed with 
insurers with a current A.M. Best's rating no less than A:VII, licensed to do business in 
California, and satisfactory to the City. 

3.2.1 0.8 Verification of Coverage. Consultant shall furnish City 
with original certificates of insurance and endorsements effecting coverage required by this 
Agreement on forms satisfactory to the City. The certificates and endorsements for each 
insurance policy shall be signed by a person authorized by that insurer to bind coverage on its 
behalf, and shall be on forms provided by the City if requested. All certificates and 
endorsements must be received and approved by the City before work commences. The City 
reserves the right to require complete, certified copies of all required insurance policies, at any 
time. 

3.2.11 Safety. Consultant shall execute and maintain its work so as to avoid 
injury or damage to any person or property. In carrying out its Services, the Consultant shall at 
all times be in compliance with all applicable local, state and federal laws, rules and regulations, 
and shall exercise all necessary precautions for the safety of employees appropriate to the nature 
of the work and the conditions under which the work is to be performed. Safety precautions as 
applicable shall include, but shall not be limited to: (A) adequate life protection and life saving 
equipment and procedures; (B) instructions in accident prevention for all employees and 
subcontractors, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks, 
confined space procedures, trenching and shoring, equipment and other safety devices, 
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or 
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety 
measures. 

3.3 Fees and Payments. 

3.3.1 Compensation. Consultant shall receive compensation, including 
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth 
in Exhibit "A" attached hereto and incorporated herein by reference. The total compensation 
shall not exceed Seventy Five Thousand Dollars ($75,000) without written approval of the 
City. Extra Work may be authorized, as described below, and if authorized, said Extra Work 
will be compensated at the rates and manner set forth in this Agreement. 

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly 
itemized statement which indicates work completed and/or hours of Services rendered by 
Consultant. The statement shall describe the amount of Services and supplies provided since the 
65002.00002\7047257.1 



initial commencement date, or since the start of the subsequent billing periods, as appropriate, 
through the date of the statement. City shall, within thirty (30) days of receiving such statement, 
review the statement and pay all approved charges thereon. 

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any 
expenses unless authorized in writing by City. 

3.3.4 Extra Work. At any time during the term of this Agreement, City may 
request that Consultant perform Extra Work. As used herein, "Extra Work" means any work 
which is determined by City to be necessary for the proper completion of the Project, but which 
the parties did not reasonably anticipate would be necessary at the execution of this Agreement. 
Consultant shall not perform, nor be compensated for, Extra Work without written authorization 
from City'S Representative. 

3.4 	 Accounting Records. 

3.4.1 Maintenance and Inspection. Consultant shall maintain complete and 
accurate records with respect to all costs and expenses incurred under this Agreement. All such 
records shall be clearly identifiable. Consultant shall allow a representative of City during 
normal business hours to examine, audit, and make transcripts or copies of such records and any 
other documents created pursuant to this Agreement. Consultant shall allow inspection of all 
work, data, documents, proceedings, and activities related to the Agreement for a period of three 
(3) years from the date of final payment under this Agreement. 

3.5 	 General Provisions. 

3.5.1 	 Termination of Agreement. 

3.5.1.1 Grounds for Termination. City may, by written notice to 
Consultant, terminate the whole or any part of this Agreement at any time either for cause or for 
the City's convenience and without cause by giving written notice to Consultant of such 
termination, and specifying the effective date thereof, at least seven (7) days before the effective 
date of such termination. Consultant may only terminate this Agreement for cause upon giving 
the City not less than seven (7) calendar days' written notice. 

Upon termination, Consultant shall be compensated only for those services which have 
been adequately rendered to City, and Consultant shall be entitled to no further compensation. 
The City shall within fifteen (15) calendar days following termination pay the Consultant for all 
services adequately rendered and all reimbursable costs incurred by Consultant up to the date of 
termination, in accordance with the payment provisions of this Agreement. 

The following reasons shall constitute "cause" for which either party may terminate this 
Agreement as provided herein: 

• 	 Substantial failure by the other party to perform in accordance with the terms of 
this Agreement and through no fault of the terminating party; 

65002.00002\7047257.l 



• 	 Assignment of this Agreement or transfer of the Project by either party to any 
other entity without the prior written consent of the other party; 

• 	 Suspension of the Project or the Consultant's Services by the City for more than 
ninety (90) calendar days, consecutive or in the aggregate, without good cause; 

• 	 Material changes in the conditions under which this Agreement was entered into, 
the Scope of Services or the nature of the Project, and the failure of the parties to 
reach agreement on the compensation and schedule adjustments necessitated by 
such changes. 

3.5.1.2 Effect of Termination. If this Agreement is terminated as provided 
herein, City may require Consultant to provide all finished or unfinished Documents and Data 
and other information of any kind prepared by Consultant in connection with the performance of 
Services under this Agreement. Consultant shall be required to provide such Documents and 
Data and other information within fifteen (15) days of the City's request. 

3.5.1.3 Additional Services. In the event this Agreement is terminated in 
whole or in part as provided herein, City may procure, upon such terms and in such manner as it 
may determine appropriate, services similar to those terminated. 

3.5.2 Delivery of Notices. All notices permitted or required under this 
Agreement shall be given to the respective parties at the following address, or at such other 
address as the respective parties may provide in writing for this purpose: 

Consultant: 
Willdan Financial Services 
27368 Via Industria, Suite 110, 
Temecula California 92590 
Phone: (951) 587-3500 
Fax: (951) 587-3510 
Attn: Habib Issac, Project Manager 

City: 
City of Covina 
125 E. College Street 
Covina, California 91723 
Phone: (626) 384-5516 
Fax: (626) 384-5499 
Attn: DUu DeAlwis, Director of Finance 

Such notice shall be deemed made when personally delivered or when mailed, forty-eight 
(48) hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the party at 
its applicable address. Actual notice shall be deemed adequate notice on the date actual notice 
occurred, regardless of the method of service. 
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3.5.3 Ownership ofMaterials and Confidentiality. 

3.5.3.1 Documents & Data: Licensing of Intellectual Property. This 
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or 
sublicense any and all copyrights, designs, and other intellectual property embodied in plans, 
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in 
any tangible medium of expression, including but not limited to, physical drawings or data 
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be 
prepared by Consultant under this Agreement ("Documents & Data"). Consultant shall require 
all subcontractors to agree in writing that City is granted a non-exclusive and perpetual license 
for any Documents & Data the subcontractor prepares under this Agreement. Consultant 
represents and warrants that Consultant has the legal right to license any and all Documents & 
Data. Consultant makes no such representation and warranty in regard to Documents & Data 
which were prepared by design professionals other than Consultant or provided to Consultant by 
the City. City shall not be limited in any way in its use of the Documents and Data at any time, 
provided that any such use not within the purposes intended by this Agreement shall be at City'S 
sole risk. 

3.5.3.2 Confidentiality. All ideas, memoranda, specifications, plans, 
procedures, drawings, descriptions, computer program data, input record data, written 
information, and other Documents and Data either created by or provided to Consultant in 
connection with the performance of this Agreement shall be held confidential by Consultant. 
Such materials shall not, without the prior written consent of City, be used by Consultant for any 
purposes other than the performance of the Services. Nor shall such materials be disclosed to 
any person or entity not connected with the performance of the Services or the Project. Nothing 
furnished to Consultant which is otherwise known to Consultant or is generally known, or has 
become known, to the related industry shall be deemed confidential. Consultant shall not use 
City'S name or insignia, photographs of the Project, or any publicity pertaining to the Services or 
the Project in any magazine, trade paper, newspaper, television or radio production or other 
similar medium without the prior written consent of City. 

3.5.4 Cooperation; Further Acts. The Parties shall fully cooperate with one 
another, and shall take any additional acts or sign any additional documents as may be necessary, 
appropriate or convenient to attain the purposes of this Agreement. 

3.5.5 Attorney's Fees. In the event of any litigation, whether in a court oflaw, 
administrative hearing, arbitration, or otherwise, arising from or related to this Agreement of the 
services provided under this Agreement, the prevailing pru1y shall be entitled to recover from the 
non-prevailing party all reasonable costs incurred, including staff time, court costs, attorneys' 
fees and all other related expenses in such litigation. 

3.5.6 Indemnification. Consultant shall defend (with counsel acceptable to 
City), indemnify and hold the City, its officials, officers, employees, volunteers and agents free 
and harmless from any and all claims, demands, causes of action, costs, expenses, liability, loss, 
damage or injury, in law or equity, to property or persons, including wrongful death, in any 
manner and to the extent arising out of or incident to any alleged negligent acts, errors, omissions 
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or willful misconduct of Consultant, its officials, officers, employees, agents, consultants and 
contractors arising out of or in connection with the performance of the Services, the Project or 
this Agreement, including without limitation the payment of all consequential damages and 
attorneys fees and other related costs and expenses. Consultant shall defend, at Consultant's own 
cost, expense and risk, any and all such aforesaid suits, actions or other legal proceedings of 
every kind that may be brought or instituted against City, its directors, officials, officers, 
employees, agents or volunteers. Consultant shall pay and satisfy any judgment, award or decree 
that may be rendered against City or its directors, officials, officers, employees, agents or 
volunteers, in any such suit, action or other legal proceeding. Consultant shall reimburse City 
and its directors, officials, officers, employees, agents and/or volunteers, for any and all legal 
expenses and costs incurred by each of them in connection therewith or in enforcing the 
indemnity herein provided. Consultant's obligation to indemnifY shall not be restricted to 
insurance proceeds, if any, received by the City, its directors, officials officers, employees, and 
agents or volunteers. Consultant shall not be obligated to defend, indemnifY or hold the City 
harmless in any manner whatsoever for any claims or liability arising out of the City's own 
negligent acts, errors or omissions or willful misconduct. 

3.5.7 Entire Agreement. This Agreement contains the entire Agreement of the 
parties with respect to the subject matter hereof, and supersedes all prior negotiations, 
understandings or agreements. This Agreement may only be modified by a writing signed by 
both parties. 

3.5.8 Governing Law. This Agreement shall be governed by the laws of the 
State of California. Venue shall be in Los Angeles County. 

3.5.9 Time of Essence. Time is of the essence for each and every provision of 
this Agreement. 

3.5.10 City'S Right to Employ Other Consultants. City reserves right to employ 
other consultants in connection with this Project. 

3.5.11 Successors and Assigns. This Agreement shall be binding on the 
successors and assigns of the parties. 

3.5.12 Assignment or Transfer. Neither party shall assign, hypothecate, or 
transfer, either directly or by operation of law, this Agreement or any interest herein without the 
prior written consent of the other party. Any attempt to do so shall be null and void, and any 
assignees, hypothecates or transferees shall acquire no right or interest by reason of such 
attempted assignment, hypothecation or transfer. 

3.5.13 Construction; References; Captions. Since the Parties or their agents have 
participated fully in the preparation of this Agreement, the language of this Agreement shall be 
construed simply, according to its fair meaning, and not strictly for or against any Party. Any 
term referencing time, days or period for performance shall be deemed calendar days and not 
work days. All references to Consultant include all personnel, employees, agents, and 
subcontractors of Consultant, except as otherwise specified in this Agreement. All references to 
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City include its elected officials, officers, employees, agents and volunteers except as otherwise 
specified in this Agreement. The captions of the various articles and paragraphs are for 
convenience and ease of reference only, and do not define, limit, augment, or describe the scope, 
content, or intent of this Agreement. 

3.5.14 Amendment; Modification. No supplement, modification, or amendment 
of this Agreement shall be binding unless executed in writing and signed by both Parties. 

3.5.15 Waiver. No waiver of any default shall constitute a waiver of any other 
default or breach, whether of the same or other covenant or condition. No waiver, benefit, 
privilege, or service voluntarily given or performed by a Party shall give the other Party any 
contractual rights by custom, estoppel, or otherwise. 

3.5.16 No Third Party Beneficiaries. There are no intended third party 
beneficiaries of any right or obligation assumed by the Parties. 

3.5.17 Invalidity; Severability. If any portion of this Agreement is declared 
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining 
provisions shall continue in full force and effect. 

3.5.18 Prohibited Interests. Consultant maintains and warrants that it has not 
employed nor retained any company or person, other than a bona fide employee working solely 
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not 
paid nor has it agreed to pay any company or person, other than a bona fide employee working 
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration 
contingent upon or resulting from the award or making of this Agreement. F or breach or 
violation of this warranty, City shall have the right to rescind this Agreement without liability. 
For the term of this Agreement, no member, officer or employee of City, during the term of his 
or her service with City, shall have any direct interest in this Agreement, or obtain any present or 
anticipated material benefit arising therefrom. 

3.5.19 Equal Opportunity Employment. Consultant represents that it is an equal 
opportunity employer and it shall not discriminate against any subcontractor, employee or 
applicant for employment because of race, religion, color, national origin, handicap, ancestry, 
sex or age. Such non-discrimination shall include, but not be limited to, all activities related to 
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff 
or termination. Consultant shall also comply with all relevant provisions of any City Minority 
Business Enterprise program, Affirmative Action Plan or other related programs or guidelines 
currently in effect or hereinafter enacted. 

3.5.20 Labor Certification. By its signature hereunder, Consultant certifies that it 
is aware of the provisions of Section 3700 of the California Labor Code which require every 
employer to be insured against liability for Worker's Compensation or to undertake self
insurance in accordance with the provisions of that Code, and agrees to comply with such 
provisions before commencing the performance of the Services. 
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3.5.21 Authority to Enter Agreement. Consultant has all requisite power and 
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party 
warrants that the individuals who have signed this Agreement have the legal power, right, and 
authority to make this Agreement and bind each respective Party. 

3.5.22 Counterparts. This Agreement may be signed in counterparts, each of 
which shall constitute an original. 

3.6 Subcontracting. 

3.6.1 Prior Approval Required. Consultant shall not subcontract any portion of 
the work required by this Agreement, except as expressly stated herein, without prior written 
approval of City. Subcontracts, if any, shall contain a provision making them subject to all 
provisions stipulated in this Agreement. 

CITY OF COVINA, WILLDAN FINANCIAL SERVICES 
a California municipal corporation 

By: By: 
City Manager 

Its: 

Attest: 

City Clerk 

Approved as to Form: 

City Attorney 
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EXHIBIT"A" 

SCOPE OF SERVICESIPROPOSAL 


[attached behind this page] 
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COVINA REDEVELOPMENT AGENCY 

AGENDA ITEM COMMENTARY 


MEETING DATE: 	 December 6, 2011 ITEM NO.: CC 10 

STAFF SOURCE: 	 John B. Fielding, Treasurer 
Dilu DeAlwis, Finance Director ~ 
Alan Sands, Accountant 

ITEM TITLE: 	 Quarterly Report of the Treasurer to the Covina Redevelopment Agency 
for the Quarter Ended September 30th, 2011 

STAFF RECOMMENDATION 
Receive and file the Quarterly Report of the Treasurer for the Quarter Ended September 30th, 
2011. 

FISCAL IMPACT 
None. 

BACKGROUND 
In accordance with State legislation, the Treasurer is required to submit annually a statement of 
investment policy to the Agency for adoption. The original policy was adopted at the meeting of 
July 18, 2006. 

Section 4.0 of the policy requires a report by the Treasurer to the Agency and Executive Director 
containing detailed information on all securities, investments, and moneys of the Covina 
Redevelopment Agency. The report shall be submitted on a quarterly basis within 30 days 
following the end of the quarter. The report for the quarter ended September 30th, 2011 is being 
presented showing cash placement, containing a statement that investments are in compliance 
with adopted policy, and that there are sufficient surplus funds immediately available to meet the 
pooled expenditures of the Agency for the next six months. 

EXHIBITS 
A Quarterly Report of the Treasurer to the Covina Redevelopment Agency for the 

Quarter Ended September 30,2011 
A-I Cash and Investment Summary 
A-2 Bond Logistix Investment Portfolio Summary 
A-3 Diversified Securities Investment Portfolio Summary 
A-4 Smith Barney Investment Portfolio Summary 
A-5 Investment Holdings by Sector 
A-6 City & CRA Cash & Investments Three Year Comparison 

BS:ms 



REVIEW TEAM ONLY 

City Attorney: =i- 1 =--1 Finance Director: _----'=--+______ 


Other: ____________________City Manager: 4 



EXHIBIT A 

COVINA REDEVELOPMENT AGENCY 


REPORT OF THE CITY TREASURER TO THE AGENCY 


CASH BALANCE 6/30/2011 $28,249,517.77 

RECEIPTS 711111-9/30/11 1,460,224.44 
29,709,742.22 

DISBURSEMENTS 7/1111-9/30/11 (2,559,489.27) 

CASH BALANCE 9130/2011 $27,150,252.95 

ANALYSIS OF CASH AND INVESTMENT BALANCE 

LAIF STATE FUND 2,919,582.46 
BOND LOGISTIX INVESTMENT PORTFOLIO EXHIBIT A-2 18,770,772.28 
WELLS FARGO MONEY MARKET AND U.S. TREASURY BILLS EXHIBIT A-2 137,920.10 
DIVERSIFIED SECURITIES INVESTMENT PORTFOLIO EXHIBIT A-3 0.00 
FEDERATED CAPITAL RESERVE MONEY MARKET EXHIBIT A-3 1,122,306.82 
SMITH BARNEY INVESTMENT PORTFOLIO EXHIBIT A-4 2,634,999.61 
SMITH BARNEY MONEY MARKET EXHIBIT A-4 318,732.47 
TOTAL INACTIVE PUBLIC DEPOSITS 25,904,313.74 
CHECKING AND PETTY CASH BALANCES 1,245,939.21 
CASH AND INVESTMENT BALANCE 6/30/2011 $27,150,252.95 
CASH HELD BY THIRD PARTY ADMINISTRATORS 1,418,401.18 

TOTAL CASH & INVESTMENT BALANCE 6/30/2011 $28,568,654.13 

This report is in compliance with the Covina Redevelopment Agency (Agency) Statement of 
Investment Policy. There is sufficient investment liquidity to meet the pooled expenditures of 
the Agency for the next 6 months. 

Respectfully submitted, 

<,~, ,"0:'~.• 4 ~ ~,i;,a..~.~ .#1• 

<~' 
7f 

~.,,~ .
J~hii~B. Belding ., ,") 

Treasurer 

http:28,568,654.13
http:1,418,401.18
http:27,150,252.95
http:1,245,939.21
http:25,904,313.74
http:318,732.47
http:2,634,999.61
http:1,122,306.82
http:137,920.10
http:18,770,772.28
http:2,919,582.46
http:27,150,252.95
http:2,559,489.27
http:29,709,742.22
http:1,460,224.44
http:28,249,517.77


EXHIBIT A-I 

COVINA REDEVELOPMENT AGENCY 


QUARTERLY TREASURER'S REPORT - SEPTEMBER 30, 2011 


TYPE OF INVESTMENT 

Covina Redevelopment Agency: 

ISSUER 
BOOK 

VALUE $ 
ACQUISITION 

DATE 
MATURITY 

DATE 
MARKET 

VALUE $ 

Petty Cash N/A 200.00 N/A N/A 200.00 
Checking Account Bank of the West 1,245,739.21 N/A Demand 1,245,739.21 
Bond Logistix Portfolio Various 18,770,772.28 Various Various 18,765,861.72 
Wells Fargo Money Market and Treasury Bills Various 137,920.10 N/A Demand 137,920.10 
Diversified Securities Investment Portfolio Various - Various Various -
Federated Capital Reserve Money Market Various 1,122,306.82 Various Demand 1,122,306.82 
Smith Barney Investment Portfolio Various 2,634,999.61 Various Various 2,630,875.00 
Smith Barney Money Market Various 318,732.47 Various Demand 318,732.47 
Local Agency Investment Fund State of California 2,919,582.46 N/A Demand 2,919,582.46 

Subtotal (A) $27,150,252.95 $27,141,217.78 

Cash Held Under 3rd Party Administrator: 

(1) 1997 Covina Redevelopment Agency 
ABAG 1997 Tax Allocation Revenue Bonds 
Series A 

Wells Fargo Treasury 
Plus Money Market 

135,145.33 N/A Demand 135,145.33 

(2) 1997 Revenue Bonds, Series B 
Fiscal Agent: BNY Western Trust Company 

Wells Fargo Treasury 
Plus Money Market 

499,461.68 N/A Demand 499,461.68 

(3) 2002A Revenue Bonds 
Fiscal Agent: BNY Western Trust Company 

Wells Fargo Treasury 
Plus Money Market 

783,792.03 N/A Demand 783,792.03 

(4) 2004 A Tax Allocation Revenue Bond 
Fiscal Agent: BNY Western Trust Company 

Wells Fargo Treasury 
Plus Money Market 

1.04 N/A Demand 1.04 

(5) 2004 B Tax Allocation Revenue Bond 
Fiscal Agent: BNY Western Trust Company 

Wells Fargo Treasury 
Plus Money Market 

1.10 N/A Demand 1.10 

Subtotal (B) 1,418,401.18 $1,418,401.18 i 
TOTAL (A+B) $28,568,654.13 $28,559,618.96 J 

Comment: 


The investments are in compliance with the adopted policy of the Covina Redevelopment Agency. 




Exhibit A-2 
CITY OF COVINA 

Bond Logistix 
Investment Portfolio as of 

September 2011 

Date Price Cost Value Yield Maturity 

09/30/08 20,000 106.860000 2,137,200.00 2,145,640,00 2,145,640.00 3.8750 101712013 Fed Farm Credit Bank 

04/08/10 17,000 102.553000 1,743,401.00 1,747,702.00 1,747,702.00 1.8750 6/21/2013 Fed Home Loan Bank 

04124/09 20,000 104.984000 2,099,680.00 2,061,900.00 2,061,900.00 2.5000 4123/2014 Fed Home Loan Mortgage 

03/13/09 21,000 105.387000 2,213,127.00 2,186,289.00 2,186,289.00 5.3750 3/13/2014 Fed National Mortgage 

12131107 15,000 104.227000 1,563,405.00 1,602,421.88 1,602,421,88 3.6250 12/3112012 US Treasury 

03/31108 13,000 103.344000 1,343,472.00 1,344,230.47 1,344,230.4 7 2.5000 3/3112013 US Treasury 

04/30/08 21,000 104.519000 2,194,899.00 2,193,187.50 2,193,187.50 3.]250 4/30/2013 US Treaswy 

10/31/08 18,500 105,031000 1,943,073.50 1,947,847.66 1,947,847.66 13750 5/1512012 US Treasury 

02128/09 16,000 103.594000 1,657,504.00 1,650,750,00 1,650,750.00 1,8750 2/2812014 US Treasury 

07/15/09 13,500 101.035000 1,363,972.50 1,376,73633 1,376,73633 1.5000 7115/2012 US Treasury 

08/15/09 15,000 101.359000 1,520,385.00 1,530,410.16 1,530,410.16 17500 8/15/2012 US Treasury 

09/15/09 17,000 101.121000 1,719,057.00 1,725,699.22 1,725,699,22 1.3750 9/15/2012 US Treasury 

09/30/09 16,500 105.758000 1,745,007.00 1,751,964,84 1,751,96484 23750 9/3012014 US Treasury 

0311511 0 15,700 101.641000 1,595,763.70 1,606,612,89 1,606,612.89 1.3750 311512013 US Treaswy 

04115/10 17,500 102,277000 1,789,847.50 1,790,322.27 1,790,322.27 17500 411512013 US Treaswy 

07/15/10 15,500 101.273000 1,569,731.50 1,568,951.17 1,568,951.17 1.0000 7/1512013 US Treasury 

08115/10 15,500 100.871000 1,563,500.50 1,558,173.83 1,558,173.83 0,7500 8/15/2013 US Treasury 

09115111 15,000 100.894000 1,513,410.00 1,495,781.25 1,495,781.25 0.7500 9/15/2013 US Treasury 

$ 31,276,436.20 $ 31,284,620.47 $ 31,284,620.47 

Wells Fargo Money Market $ 229,866.84 

Total Value of Portfolio 

Sold/Matured Investment 
10/31/07 15,000 104.328000 1,564,920.00 1,532,578.13 1,532,578.13 3.8750 10/31/2012 US Treasury 

$ (I,563,691.41} 
Total $ $ (31,113.28) $ 

Interest Summary 

Interest Collected in 9/30/2011 96,229.72 

11/1512011 



Cost Breakdown 

Investment: 

CRAportion $ 18,770,772.28 

City portion 12,513,848.19 

$ 31,284,620.47 

Money Market: 

CRAportion $ 137,920.10 

City portion $ 91,946.74 

$ 229,866.84 

Interest Collected in 

City 40% 

CRA60% 

Total 

38,491.89 

57,737.83 

96,229.72 

Gain (Loss) on sale of investment 

City 40% 

CRA60% 

Total 

12,445.31 

18,667.97 

31,113.28 

City 40% 

10100000-10881 

10100000-47200 

10100000-10881 

10100000-47200 

38,491.89 

12,445.31 

38,491.89 

12,445.31 

CRA60"1.. 

50110000-10881 
50114400-47200 

5011 0000-1 0881 

50114400-47200 

57,737.83 

18,667.97 

57,737.83 

18,667,97 

11/1512011 



ExhibitA-3 

CITY OF COVINA 


Diversified Securities 

Investment Portfolio as of 


September 2011 


Date Qty Price Market Value Cost Value Total Yield Maturity 

Total $ $ $ 

Federated Capital Reserve Money Market 

Total Value of Portfolio 

$ 2,244,613.63 

$ 2,244,613.63 

SoldlMatured Investment 

Total $ 

Interest Summary 

Interest Collected in 9130111 39.95 

Fee Summary 

Fees Collected in 9/30111 

Cost Breakdown 

Investment: 
eRA portion 

City portion 

$ 

$ 

Money Market: 

CRA portion 

City portion 

$ 1,122,306.82 

$ ],122,306.82 

$ 2,244,613.63 

Interest Collected in 
City 50% 19.98 
CRA50% 19.97 

S:\Covina~PVT\Finance_PVT\lnvestments· City & CRA\Diversified Sec lnveslment- H BECK INC\Div Sec FY 11·12 11/1S12011 



ExhibitA-3 

Total 

Fee Summary 

City 50% 

CRA50% 

Total 


Gain (Loss) on sale ofinvestment 
City 50% 
CRA50% 
Total 

City 50% 
interest 


1010-0000-00-10882 

1010-0000-00-47200 


gain/loss sale 

1010-0000-00-10882 

1010-0000-00-47200 


management fees 

10 10-0500-00-51110 

1010-0000-00-10882 


CRA50% 
interest 


5011-0000-00-10882 

5011-4400-00-47200 


gain/loss sale 

5011-0000-00-10882 

5011-4400-00-47200 


management fees 

5011-4400-00-51110· 


5011-0000-00-10882 


CITY OF COVINA 

Diversified Securities 


Investment Portfolio as of 

September 2011 


39.95 

19.98 
19.98 

19.97 
19.97 
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Exbibit A-4 

CITY OF COVINA 


Smith Bamey 

Investment Portfolio as of 


September 2011 


Market Value Cost Value Yield Maturity 

2/26/2010 2,000 100.074000 200,148.00 201,227.23 201,227.23 1.0000 10/3112011 US Treasury 

3/3112010 1,200 100.074000 120,088.80 120,422.28 120,422.28 1.0000 10/3112011 US Treasury 

51212011 2,800 100.480000 281,344.00 282,615.00 282,615.00 1.3750 2115/2012 US Treasury 

6/912011 3,000 100.672000 302,016.00 302,977.50 302,977.50 1.3750 4115/2012 US Treasury 

8/112011 1,500 100.758000 151,137.00 151,342.30 151,342.30 1.3750 5/15/2012 US Treasury 

7/3112009 3,500 101.035000 353,622.50 348,880.08 348,880.08 1.4970 711512012 US Treasury 

8127/2010 1,900 100.383000 190,727.70 190,327.20 190,327.20 0.6250 7/31/2012 US Treasury 

8117/2009 4,200 101.359000 425,707.80 426,481.88 426,481.88 1.7500 8/15120 12 US Treasury 

9/3012009 1,600 101.121000 161,793.60 159,713.04 159,713.04 1.3750 911512012 US Treasury 

10/30/2009 1,200 101.121000 121,345.20 119,897.28 119,897.28 13750 911 5/2012 US Treasury 

12/3112010 1,400 101.121000 141,569.40 142,051.28 142,051.28 1.3750 9/15/2012 US Treasury 

11/3012009 1,400 101.320000 141,848.00 140,968.44 140,968.44 1.3750 11115/2012 US Treasury 

1113012010 1,600 100.071000 160,113.60 159,257.60 159,257.60 0.3750 11130/2012 Fed Home Loan Mortgage Corp 

1/28/2011 1,400 101.321000 141,849.40 141,979.60 141,979.60 1.3750 11912013 Fed Home Loan Mortgage Corp 

212812011 1,000 101.321000 101,321.00 101,182.80 101,182.80 1.3750 1/912013 Fed Home Loan Mortgage Corp 

211712011 1,800 100.948000 181,706.40 182,050.02 182,050.02 1.0000 312712013 Fed Home Loan Mortgage Corp 

512712011 2,300 102.066000 234,751.80 235,388.90 235,388.90 1.7500 51712013 Federal National Mortgage Assoc 

10/27/2010 900 100.871000 90,783.90 90,457.29 90,457.29 0.7500 8115/2013 US Treasury 

8/29/2011 1,900 100.871000 191,654.90 192,041.65 192,041.65 0.7500 8/15/2013 US Treasury 

51512009 200 100.514000 20,102.80 20,557.80 20,557.80 5.0000 11115/2011 General Electric Cap Corp Medium 

6/312010 2,000 100.533000 201,066.00 206,332.00 206,332.00 3.0000 121912011 General Electric Cap Corp 

7/14/2010 200 101.525000 20,305.00 21,219.60 21,219.60 5.3500 2/112012 Bear Steams Co Inc sr Notes 

5/2112009 200 101.264000 20,252.80 20,818.00 20,818.00 3.5500 3/612012 Eli Lilly & Co 

5/5/2009 200 101.708000 20,341.60 21,234.00 21,234.00 4.4500 3/15/2012 Pfizer Inc 

911312010 1,400 101.085000 141,519.00 143,371.20 143,371.20 3.6250 811/2012 Bank ofAmerica Corp 

6/2112010 700 101.694000 71,185.80 71,488.20 71,488.20 2.0000 9128/2012 General Electric Cap Corp 

8/1312010 200 105.490000 21,098.00 21,717.20 21,717.20 4.5000 41112013 Bank New York Inc Medium Term 

41,700 

Total $ 4,209,400.00 $4,215,999.37 

Federated Capital Reserve Money Market 

Total Value of Portfolio 

Sold/Matured Investment 

5/512009 200 102.840000 Unsettled from Previous Period 

(20,400.20) 

7114/2010 200 102.580000 Unsettled from Previous Period 

(20,421.82 ) 

3/31/2011 4,200 100.074000 420,310.80 421,724.06 

(420,000.00) 

11/3012010 1,800 100.118000 180,212.40 179,164.80 

(180,397.50) 

515/2009 200 101.500000 20,300.00 20,676.00 

(20,311.40) 

7114/2010 200 101.383000 20,276.60 20,355.40 

(20,395.81) 

$ 4,215,999.37 

$ 509,971.95 

$ 4,725,971.32 

21,395.20 

20,570.80 

421,724.06 

179,164.80 

20,676.00 

20,355.40 

5.2500 

3.6250 

1.0000 

0.3750 

3.4500 

1.8750 

prior mo bal 
transactions 
Curr mo bal 

Diff 

311 120 12 

8/112010 

9/30/2011 

11130/2012 

3/3120 I 2 

11/2012012 

cbeck 

4,678,8z.t.33 
____'---___...-"47.:.2,.::..14.:..::9..:.:.9:.::9_ 

4,725,971.32 

Hewlett-Parckard Co Global 

Goldman Sachs Group Inc 

US Treasury 

Fed Home Loan Mortgage Corp 

Chevron Corp 

Boeing Co 

Total $ $ (40,006.47) 

1111512011 

http:40,006.47
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Interest Summary 

Interest Collected in 

Accrued Interest paid i 

Accrued Interest recei' 

Sep-II 

Sep-I I 

Sep-11 

( - ) 

8,458.06 

(1,314.54) 

Fee Summary 

Fees Paid in Sep-I1 

Cost Breakdown 

Investment: 

CRA portion 

City portion 

Money Market: 

CRA portion 

City portion 

Interest Collected in 

Fee Summary 

City 37.5% 
CRA 62.5% 

Total 

City 37.5% 
CRA 62.5% 

Total 

2,678.82 
4,464.70 
7,143.52 

Gain (Loss) on sale of investment 

City 37.5% 
CRA 62.5% 
Total 

40,006.471 

15,002.43 
25,004.04 

40,006.47 

CITY 
interest 

10 I 00000-10883 
10 I 00000-47200 

gain/loss sale 
10100000-10883 
10 I 00000-47200 

management fees 
10100500-51110 

10 1 00000-1 0883 

2,678.82 

15,002.43 

2,678.82 

15,002.43 

CRA 
interest 

50110000-10883 
50114400-47200 

gain/loss sale 
50110000-10883 
50114400-47200 

management fees 
50114400-51110 

50110000-10883 

4,464.70 

25,004.04 

4,464.70 

25,004.04 

7,143.52 

$ 2,634,999.61 

1,580,999.76 

$ 4,215,999.37 

$ 3 I 8,732.47 2,953,732.08 

$ 191,239.48 1,772,239.25 

$ 509,97\.95 4,725,971.32 

47,149.99 

S:\Covina_pvnFinance_pvnlnvestments. City & CRA\Smith Barney Investment\Smrth Barney 11-12 11/15/2011 
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EXHIBIT A-5 

INVESTMENT HOLDINGS BY SECTOR 


Bond Logistix* Diversified Smith ** Total 
Investment Securities Barney Investment Percentage 

Money Market Fund 229,867 2,244,614 509,972 2,984,452 7.75% 
Fed Home Loan Banks 1,747,702 ° ° 1,747,702 4.54% 
Fed Home Loan Mortgage Corp 2,061,900 ° 584,470 2,646,370 6.88% 
Fed National Mortgage Association 2,186,289 ° 235,389 2,421,678 6.29% 
Fed Farm Credit Bank 2,145,640 ° ° 2,145,640 5.58% 
U.S. Treasury 23,143,089 ° 2,869A02 26,012,492 67.59% 
Corporate Bonds ° ° 526,738 526,738 1.37% 

Total 31,514,487 2,244,614 4,725,971 38,485,072 100.00% 

I-Inlrlinn.. by Sector 

Fed Home Loan Banks 4.54% 
Money Market Fund 

Corporate Bonds 
7.75% 

1.37% 

U.S. Treasury 

67.59% 

Fed Home Loan Mortgage Corp 

6.88% 

Fed National Mortgage 
Assoc 

6.29% 

Fed Farm Credit Bank 

5.58% 

* Bond Logistix average S&P rating: MA. Average coupon rate: 3.05% 
** Smith Barney average S&P rating: AA+. Average coupon rate: 1.51% 



ExhibitA-6 

City of Covina I CRA - Total Investments Year-Over-Year Comparison 

Quarter 
Ending City CRA 


9/30/2009 $31,098,483.37 $35,510,951.44 


9/30/2010 35,346,648.14 33,262,524.60 

9/30/2011 53,345,537.00 * 28,568,654.13 


City of Covina & CRA Total Cash & Investments 

Three Year Comparison 


$60,000,000 

$40 J 000,000 
III City 

$20,000,000 -CRA 

$0 
2009 2010 2011 

Quarter Ending September 30th 

* Increase in city cash due to issuance of 2010 Covina Water Revenue Bond in December 2010. 
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COVINA REDEVELOPMENT AGENCY 

AGENDA ITEM COMMENTARY 


MEETING DATE: December 6,2011 ITEM NO.: CC 11 

STAFF SOURCE: Robert Neiuber, Deputy Executive Director ~ 
Dilu de Alwis, Finance Director 
Alex Gonzalez, Senior Management Analyst 

ITEM TITLE: Appropriation of Funds for Completion of Shopper's Lane Parking Lot 
Public Improvements 

STAFF RECOMMENDATION 

Adopt Resolution No. 11-695 amending the Fiscal Year 2011-2012 Covina Redevelopment 

Agency operating budget to appropriate an additional $60,000 from Project Area One, Public 

Purpose Bond, Undesignated, to complete capital improvements at Shopper's Lane. 


FISCAL IMPACT 

The recommended action will appropriate $60,000 from Project Area One, Public Purpose Bond, 

Undesignated funds (50130000-33000) to (50134650-55200) for the completion of capital 

improvements at Shopper's Lane, Project P-1009. 


BACKGROUND 

On March 2, 2010, after making the required findings, the Covina Redevelopment Agency 

("Agency") appropriated $250,000 for Shoppers Lane Parking Lot Public Improvements. After a 

competitive bidding process, the Agency awarded a contract to Alta Planning and Design to 

develop design alternatives and cost estimates. The value of that contract was $14,825. Alta's 

proposal included an option to complete final design and construction engineering for $15,350 

after the public input process. 


On November 16, 2010, following a lengthy public input process, the Agency approved Final 

Concept Design 2b for Project P-I 009. On December 7, 2010 the Executive Director entered into 

a second agreement with Alta Planning and Design for final design, specifications, construction 

engineering, bidding and construction assistance. The value of this contract was $18,485.00. The 

increase in cost was based upon additional services requested by the Agency that modified the 

original proposal from March of 20 1 O. 


In January of 2011, the Covina Redevelopment Agency made additional findings and confirmed 

the appropriation of $250,000, ofwhich $30,175 had already been spent. 


In May 2011, a Request for Proposals for the construction of the project was duly noticed and 

advertised by the City. In response to the RFP, one proposal was received from Gentry Brothers, 


65002.00101\7044810.1 
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Incorporated. On June 21, 2011, the Agency and City approved ajoint item, including awarding 
the construction contract in a not to exceed amount of $269,370.. The City entered into the 
contract with Gentry Brothers on the premise that the Agency would be funding the cost of the 
construction. The City had previously made the findings required by Health and Safety Section 
33433 that the City lacked the resources to complete the project at this time. Staff anticipated the 
construction phase of the project could be value engineered down to the remaining appropriation. 
Staff indicated at the time of the contract award that if the project could not be value engineered 
down to the remaining appropriation Staff would return to the Agency for an additional 
appropriation. During construction Staff was able to realize savings in segments of the 
construction phase, however issues regarding Americans with Disabilities Act improvements, 
aging water lines under permeable concrete installation areas, and damaged infrastructure that 
was not foreseen prior to construction contributed to a final construction cost of $267,052. 

On June 28, 2011, Governor Brown signed AB IX 26 and AB IX 27 which eliminated 
redevelopment agencies and provided the ability to opt back in after the City agreed to make the 
community remittance payment. The League of California Cities and the California 
Redevelopment Association filed a lawsuit challenging the constitutionality of the legislative 
enactments and requested the California Supreme Court stay the enforcement of the measures 
pending resolution of the litigation. The Supreme Court granted the stay in August. As a result of 
the stay agencies are prohibited from taking most actions except those which are legally required 
by a preexisting contractual obligation. As such, Staff was limited in its ability to return to the 
Board for the additional appropriation. The City has relied upon the Agency's previous 
commitment to fund the construction costs associated with the Project. The City has a binding 
contract with Gentry Brothers, Inc. based upon the Agency's commitment to funding the entire 
project. The City and Gentry Brothers have relied upon the Agency's representation and now the 
Agency should follow through on the commitment or potentially subject the City and the Agency 
to liability. 

California State Health and Safety Code Section 34169(d), a provision of AB IX 26 which has 
not been stayed by the Supreme Court, provides that the Agency must take any actions necessary 
to avoid liabilities. As a result, Staff recommends that the Agency appropriate sufficient funds in 
the amount of $60,000 to cover the remainder of the construction contract price as both the City 
and Contractor have relied upon the Agency's funding of the project. 

EXHIBITS: 
A. Resolution No. 11-695 

REVIEW TEAM ONLY 

City Attorney: --:;~~p-~~~~~~~t41'mance Director:r.a if) ? 

..,. F 'lSIf~-t.,(.I.trMWVb 
City Manager: ---'''---+__________ Other:____________ 
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EXHIBIT A 

RESOLUTION NO. 11-695 

A RESOLUTION OF THE COVINA REDEVELOPMENT 
AGENCY, TO AMEND THE FISCAL YEAR 2011-2012 
COVINA REDEVELOPMENT AGENCY BUDGET TO 
REFLECT AN APPROPRIATON OF $60,000.00 FROM 
PROJECT AREA ONE, PUBLIC PURPOSE BOND, 
UNDESIGNATED FUNDS TO COMPLETE CAPITAL 
IMPROVEMENTS AT SHOPPER'S LANE 

WHEREAS, the Covina Redevelopment Agency (Agency) is engaged in activities necessary to 
execute and implement the Redevelopment Plan for Redevelopment Project Area Number One; and 

WHEREAS, the budget for the Covina Redevelopment Agency for fiscal year commencing July 
1,2011 and ending June 30, 2012 was approved on June 21, 2011; and 

WHEREAS, the approved budget is in accordance with all applicable ordinances of the City and 
all applicable statutes of the State; and 

WHEREAS, the reallocation of the appropriations between departmental activities may be made 
by the City Manager, amendments (increases/decreases) to the Budget shall be by approval and 
Resolution of the Agency; and 

WHEREAS, the Covina Redevelopment Agency wishes to examine options to reduce annual 
maintenance expenditures while deploying sustainable strategies at the Shopper's Lane parking lot by 
completing a stated objective of the City of Covina Strategic Plan that calls for the incorporation of an 
educational, environmentally sustainable landscaping project on City property. 

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Redevelopment Agency of 
the City of Covina, as follows: 

SECTION 1. Amend the fiscal year 2011-2012 Covina Redevelopment Agency operating budget 
as follows: $60,000 from Project Area One, Public Purpose Bond, Undesignated Fund Balance 
(50130000-33000) to Project P-1009 Shopper's Lane Parking Lot Improvement (50134650
55200) for completion of construction. 

SECTION 2. The Agency Secretary shall certify to the adoption of this resolution. 

EXHIBIT A-I OF 3 
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PASSED, APPROVED AND ADOPTED this 6th day of December 2011. 

John King, Chairman 

ATTEST: 

Kay Manning, Agency Secretary 

APPROVED AS TO FORM; 

Agency Council 

EXHIBIT A-2 OF 3 
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CERTIFICATION 


I, Catherine M. LaCroix, Secretary of the Redevelopment Agency of the City of Covina, 

does hereby CERTIFY that Resolution No.11-695 was adopted by the Covina Redevelopment 

Agency at a regular meeting of the Agency held this 6th day of December, 2011, and was 

approved and passed by the following vote: 

AYES: 


NOES: 


ABSTAIN: 


ABSENT: 


Catherine M. LaCroix 
Secretary of the Covina Redevelopment Agency 

EXHIBIT A-3 OF 3 
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CITY OF COVINA 

AGENDA ITEM COMMENTARY 


MEETING DATE: 	 December 6,2011 ITEM NO.: PH 1 

STAFF SOURCE: 	 Robert Neiuber, Director of Community Development ~J 
Shelby Williams, City Planner 
David Povero, Police Captain 

ITEM TITLE: 	 Consider an appeal of Conditional Use Permit No. 11-006 - A request to 
establish a proposed full-service restaurant with outdoor and sidewalk 
dining, alcohol service and entertainment located at 211 N. Citrus Avenue 
and determine if the required findings can be justified. 

STAFF RECOMMENDATION 
A. Receive the staff report, open the Public Hearing and consider testimony in the following 

order. 
1. 	 Presentation from Appellant (Raul Trevino) (Suggested time - 15 minutes); 
2. 	 Rebuttal by Applicant (JP United LLC., DBA RED) (Suggested time 15 minutes); 
3. 	 Questions from City Council; 
4. 	 Public Comments and other interested party comments (5 minutes per party); 
5. 	 Additional Questions from City Council to staff, Appellant and/or Applicant; and 
6. 	 Close Public Hearing. 

B. 	 Discussion and deliberation by City Council. If the Council wishes to approve the 
application, it can do so this evening. If the Council wishes to deny the application, the 
Council should continue this matter to allow staff the time to prepare the appropriate 
resolution for denial. 

FISCAL IMPACT 
Similar uses bring in $10,000 to $25,000 in general fund sales tax revenue. While existing 
similar uses in the area have already caused a reallocation of Police Department resources to the 
downtown area during some weekends, the conditions of approval recommended by the City 
Departments for this use include mechanisms to avoid a further significant allocation of 
resources and/or recoup enforcement costs. For example, the conditions provide the Police Chief 
with a method of having the business pay for the employment of additional Police Officer(s) 
should the Department determine that necessity (Condition 2.16.30). 

BACKGROUND 

At the October 25, 2011, Planning Commission Meeting, the Planning Commission considered 
the required findings and approved an application for a Conditional Use Permit (CUP) on a 4-0 
vote to allow the operation of a restaurant with outside sidewalk dining with alcohol and 
entertainment from an existing commercial building. The applicant for the CUP is lP United 



LLC., DBA "RED." The hearing for the CUP was initially conducted at the Planning 
Commission meeting on September 27, 2011. The hearing was carried over to the October 11, 
2011, Planning Commission Meeting and concluded at the October 25, 2011 Plarming 
Commission meeting. Video recordings of those meetings are available on the City web site and 
a video recording of the public hearing from those meetings is attached as Exhibit K. The staff 
reports from those meetings are attached as Exhibit B. The staff reports provide more detailed 
information about the site and the proposed operation. The recordings and staff reports should be 
considered part of the record for these proceedings as well. 

The Appeal 

Mr. Trevino, the owner of the business and property located at 201 N. Citrus, has filed an appeal 
of the Planning Commission's decision with the City Clerk in a timely marmer (see Exhibit A). 
The hearing on the appeal was noticed properly in the newspaper and a mailing was sent out to 
all property owners within 300 feet per the City's Municipal Code. 

The proposed restaurant is located within the boundaries of the Town Center Specific Plan. 
When the City Council adopted the Town Center Specific Plan (TCSP) in 2004 it provided a way 
for restaurants with alcohol and entertainment to open in an expedited marmer. Based on current 
staff and City Attorney review of the TCSP Development Standards, the TCSP provides for the 
outright allowance for alcohol and entertainment uses in conjunction with a restaurant in the 
TCSP V zone, the zone in which this use is located (Exhibit I). Entertainment uses also need to 
get an entertainment permit from the Police Department. However, these permits are required to 
be renewed armually. Typically, new uses also require a Site Plan Review (SPR), but that is a 
staff level review that typically does not require approval of the Plarming Commission or City 
Council. Conditions on a new use would be tied to the entertainment permit and the SPR. 

If a restaurant with alcohol and entertainment also wants to provide outside sidewalk dining in a 
public right-of-way then a CUP is required under the TCSP. 

In the case of the CUP that is being appealed by Mr. Trevino, he is appealing the sale of alcohol 
in an outside sidewalk dining area in the public-right-of-way in conjunction with a restaurant 
with alcohol and entertainment. This appeal is not of the restaurant with alcohol and 
entertainment - as that is a use that is allowed in the zone by right. The current zoning also 
allows a restaurant with alcohol and entertainment to sell alcohol in an outside sidewalk dining 
area on their property as long as it is not in the public right-of-way. 

Required FindinKs 

The applicant is proposing to establish a restaurant use with outdoor dining. Because part of the 
dining area encroached into the public sidewalk and the applicant proposed to serve alcohol in 
this area, a conditional use permit (Conditional Use Permit (CUP) 11-006) was required. A CUP 
can only be approved if the City Council can make four (4) required fmdings. Those findings 
are: 



1. 	 That the site for the use is adequate in size and shape to accommodate the proposed use. 

2. 	 That the streets adjacent to the use are adequate to handle the traffic generated. 

3. 	 That the use will have no adverse effect on abutting properties. 

4. 	 That the proposed use does not affect the public health, safety, and general welfare of the 
community. 

In addition, the Council must find that the proposed use is consistent with the Covina General 
Plan and the Town Center Specific Plan. Planning staff provided facts to the Planning 
Commission to justify the findings at the October 25,2011 Planning Commission meeting and 
the Planning Commission approved the CUP. The Facts provided to justify the CUP findings 
and General Plan consistency can be found on page 6 to page 14 of Exhibit B and are also 
included in the attached Council Resolution (Exhibit J). 

Comments Heard by Planning Commission 

In response to comments made during the hearing, Staff also presented additional information on 
an evening parking count and police calls for service along Citrus Avenue as well as the 
executive summary of the 2010 Downtown Covina Parking Study to the Planning Commission at 
the October 11,2011 meeting (see Exhibit C). Mr. Trevino presented additional information to 
the Planning Commission at their October 11 and 25 meetings (see Exhibit D and E 
respectively). Mr. Ramos, representing IP United LLC., presented additional information to the 
Planning Commission at their October 25 meeting (see Exhibit F). We have also attached the 
most current menu for the proposed restaurant, RED (Restaurant, Entertainment, Dancing), as 
ExhibitH. 

As noted in the exhibits, much of the testimony related to the law enforcement impacts of this 
proposed use. While the Police Department encouraged the members of the Planning 
Commission to evaluate the impact that current and future restaurants and bars will have with 
regard to increased demand of police services, they indicated that the proposed conditions of 
approval provide a sufficient method of control and that the necessary findings could be made to 
support the CUP application. Thus, the conditions developed for this use will most likely be 
used as a template for similar CUPs and/or new or renewed entertainment permits. 

The Conditions of Approval as modified and approved by the Planning Commission at the 
October 25, 2011 Planning Commission Meeting are attached as Exhibit G. All these conditions 
must be met and followed in order to allow for the operation of the outside dining in the public 
right-of-way. Similar conditions would be required for the Police Department Entertainment 
permit that they must also obtain. 

The proposed use is categorically exempt pursuant to Class 1, Section 15301 of the California 
Environmental Quality Act (CEQA) guidelines. 



Should the City Council detennine that all of the findings can be made the City Council can 
adopt the attached resolution that denies the appeal and upholds the Planning Commission's 
approval of the CUP (Exhibit J). Should the City Council detennine that any of the required 
findings for the CUP cannot be met, the City Council should continue this matter to allow staff 
time to prepare the appropriate resolution sustaining the appeal and denying the application. The 
City Council could also send this item back to the Planning Commission for further review 
should it be detennined that issues have arisen that were not previously considered and additional 
infonnation is required. 

City Council Options 

At the conclusion of the public hearing, the City Council should discuss and deliberate on matter. 
The Council has the following options: 

1. Adopt a Resolution denying the appeal and upholding the Plmng Commission's 
decision to Approve CUP 11-006, a request to establish a proposed full-service restaurant with 
outdoor and sidewalk dining, alcohol service and entertainment on property located at 211 N. 
Citrus A venue and making certain findings in support thereof; or 

2. Continue the matter to the City Council meeting of December 20,2011 and direct staff to 
prepare a Resolution sustaining the appeal and overturning the Planning Commission's decision 
to Approve CUP 11-006, a request to establish a proposed full-service restaurant with outdoor 
and sidewalk dining, alcohol service and entertainment on property located at 211 N. Citrus 
Avenue and making certain findings in support thereof; or 

3. Continue the matter to a future City Council meeting and direct staff to return with 
additional infonnation requested by the City Council. 

4. The City Council could also send this item back to the Planning Commission for further 
review should it be detennined that issues have arisen that were not previously considered and 
additional information is required. 

It should be noted that if the appeal is sustained and the CUP is denied, RED could still move 
forward and open their proposed use by omitting their request for use of the public right-of-way 
from their plans, agree to the conditions of approval of the SPR (similar to Exhibit G) and obtain 
an entertainment pennit from the Police Department. 

RELEVANCE TO THE STRATEGIC PLAN 
Replacing vacant storefronts with a vibrant business that provide new services and options for 
our citizens and draws in people from outside of the City enhances the financial stability of the 
City and improves the quality of life. 



EXHIBITS 

A. 	 Appeal filed by Raul Trevino to the Planning Commission Decision approving the 

Conditional Use Pennit 11-006 related to the proposed restaurant with outside sidewalk 
dining with alcohol and entertainment located at 211 N. Citrus Avenue. 

B. 	 October 25, 2011 Planning Commission Report for CUP 11-006 related to the proposed 
restaurant with outside sidewalk dining with alcohol and entertainment located at 211 N. 
Citrus Avenue. 

C. 	 Supplemental Staff infonnation presented to the Planning Commission at the October 11, 
2011, Planning Commission Public Hearing related to the proposed restaurant with outside 
sidewalk dining with alcohol and entertainment located at 211 N. Citrus Avenue. 

D. 	 Supplemental infonnation presented by Raul Trevino to the Planning Commission at the 
October 11, 2011, Planning Commission Public Hearing related to the proposed restaurant 
with outside sidewalk dining with alcohol and entertainment located at 211 N. Citrus 
Avenue. 

E. 	 Supplemental infonnation presented by Raul Trevino to the Planning Commission at the 
October 25, 2011, Planning Commission Public Hearing related to the proposed restaurant 
with outside sidewalk dining with alcohol and entertainment located at 211 N. Citrus 
Avenue. 

F. 	 Supplemental infonnation presented by Everett Ramos to the Planning Commission at the 
October 25, 2011, Planning Commission Public Hearing related to the proposed restaurant 
with outside sidewalk dining with alcohol and entertainment located at 211 N. Citrus 
Avenue. 

G. 	 Conditions of Approval related to CUP 11-006 related to the proposed restaurant with outside 
sidewalk dining with alcohol and entertainment located at 211 N. Citrus Avenue. 

H. 	 Update RED menu provided by Everett Ramos 
1. 	 Town Center Specific Plan, Chapter 5 Land Use and Circulation Plan, Regulatory 

Requirements, Development Standards for TCSP-5 Zone: Pennitted Uses and Conditional 
Uses. 

J. 	 Resolution denying the appeal and upholding the Planning Commission's decision to 
Approve CUP 11-006, a request to establish a proposed full-service restaurant with outdoor 
and sidewalk dining, alcohol service and entertainment on property located at 211 N. Citrus 
A venue and making certain findings in support thereof. 

K. 	 DVD with recording of the public hearing for CUPII-006 from the September 27, October 
11, and October 25, 2011 Planning Commission Meetings. 

L. 	 Site Plan for RED at 211 N. Citrus Avenue. 

REVIEWTEAMONLY~
' .. ,. .. ~--

CityAttorney;...~ 

City Manager: 1-- -" Finance Director: QI?~-t.Jt--
rr~~ 

Other: ____________ 



City Council Members 
City of Covina 
125 W CoUege Sf. R£CflVE-D BY
Covina CA 91723 CO~/Nk-C1TY -CLERI( 

Monday, October 31,2011 

11 OCT ~I PIf ~ 50 

RE: Appeal the approval of CUP 11'()06 

I Raul Trevino owner of the property and business located at 201 N Citrus Avenue appeal the 
dedaion of the Planning Commfsaion to approve the Conditional Use Pennit Application No. 11
008 to operate a restaurant witt,.outBide sidewalk dining \\fth alcohol and entertainment 
(nightclub) located upon property at 211 North Citrus Avenue in Covina. 

NeIIler the Planning Commlaslon nor the Staff reportwas able to probe the follOWIng with actual 
facts or supporting data: 

A That the requested use at the 10Gati0n will not: 
1. Adversely affect the health, peate, comfort or welfarE! of persons residing or working in 
the surrounding area.« 
2. Be materially detrimental to the use, enjoyment or valuation of property of other persons 
located In the vicfnity ofthe site. or 
3. Jeopardize, endanger or otherwise constitute a menace to the public ~Ith. safety or 
general welfare. 

According to the Gowmment Code of1he State ofCallfomia, Section 65000 et seq., the Planning 
commission and #leir staff have a duty to make strategic plans keeping In mind the well being and 
safety ofthe City and ita Citizens. 

The staff report pLi1s a heavy burden upon the Covina Police Department to manage t!'l.e 
obvious potential crowd control problems, Without taking into consideration the limited resources 
of this department. The poNce department expressed their conc:em in regards to this project, 
Captain David Povero a 22 year veteran of the Covina Police Department and Lieutenant 
Patrick Buchanan a 30 year veteran of the Covina Police Department expressed the following; 

"ThB Covina Police Deparllnent, while not wanting to demr busirle3s tfe.vel()J11f1enl in the 
downtown area strtmRIF eI!CtIlII!I!:t members ()f the Planning Cummission to ertIIIIIte ta 
II!J!e. that current and future re8laUTtlnlS and bars with high 0CCIJfNl1'ICY limils and live 
entertainment win 1Ja11e in regards to iRgegse4 ....mIgfpolkll feraicea. " 

Approving this CUP for a prOject that wiD Include a high occupancy restaurantl bar (nightclub) 
wiD require more police surveillance. This means there will be less attention to more important 
crimes such as homicides. murders. domestic violence. 1hefts, gang activities, shootings, etc. 
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Please do an in depth analysis of our police department resources and coMider the serious 
potential problems of having two high occupancy bars (night clubs) right next to each other wm 
impose to the City of Covina and its residents. We need protection; as officiets of this city your 
duty is to work in conjunction with all other government agencies and enable them to 
acc:omp/ish their goars. Help the Covina Police Department "To Serve and Protect", by not 
adding unnecessary problema by making the right decision regarclng the approval of CUP 11
000. 

Various members of the community including George Peterson, President ofthe Covina 
Downtown AssociatiOn. and owner of several businesses •and Dan Smith member of the 
Covina Downtown Association, and business owner. commercial property owner; also 
expressed theirconcem and opposition to the opening of another nlghtcl!J) in Downtown 
Covina. The reasons for their concerns include crowd control, discn:lefly conduct. parking 
issues. but more importantly public safety. 

I am asking the City Council members to carefully consider the approval of the Conditional Use 
PermitApplication No. f1~ to operate a restaurant with outside sidewalk dining with alcohol 
and entertainment (nightclub) located upon property at 211 North Citrus Avenue in Covina. 

Please consider the polentiaI negative consequences that having two higl1 occupancy bars 
(nlghtclubs) right. next to each other Will bring to our city, and remember your duty as a swom 
city offtcials to carefully manage public resources fo enhsnce the quality of life for OUT 

community. (City of Covina Mission Statement. www.citvofcovlna,prg October 31. 2011) 

Stncerely

}:e¥2.-.~., 
Raul TrevinO 
Owner 
3V1no's 
201 N Citrus Ave. 
Covina CA 91723 
(628)853..0700 Restaurant 
(951 )712..f38S7 Cell 
(626)343-.9710 Fax 
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CITY OF COVINA 

STAFF REPORT 

OCTOBER 25, 2011 

ITEM NUMBER 2 

TO: PLANNING COMMISSION 

FROM: ROBERT NElUBER, COMMUNITY DEVELOPMENT DIRECTOR 

COORDINATOR: SHELBY WILLIAMS, CITY PLANNER 

SUBJECT: APPLICATION CUP 11-006 (CONTINUED FROM OCTOBER 11, 
2011 PLANNING COMMISSION MEETING) 

APPLICANT: 

JP United lLC 

REOUEST: 

A conditional use permit to allow the operation ofa restaurant with outside sidewalk dining with 
alcohol and entertainment from an existing commercial building 

LOCATION: 

211 North Citrus Avenue 

SURROUNDING LAND USES AND ZONING: 

East Citrus Avenue/Commercial 

West Public alley and public 
lot 
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GENERAL PLAN DESIGNATION: 


Town Center Commercial 


NOTIFICATION OF APPLICANT AND ADJACENT PROPERTY OWNERS: 


The applicant has been mailed a copy of the staff report. All property owners within a radius of 

300 feet were mailed notices ofthe public hearing on September 15,2011. 


ENVIRONMENTAL DETERMINATION: 


This proposal is categorically exempt pursuant to Class 1, Section 15301 of the California 

Environmental Quality Act (CEQA) guidelines. 


PROJECT DATA: 


PROJECT DATA TABLE 

Five (5) staUg located at the front of the 
subject building, and several existing 
public parking lots plus the Civic Center 
parking structure (with an estimated 
minimum of 205 parking spaces) all 
located within 300 feet of the subject 
building. The previous mentioned parking 
lots and parking structure will be used in 
conjunction with the other existing 
commercial businesses in the downtown. 

Required Parking: 

Provided Parking: 

A 134 parking spaces are 
required to support the proposed restaurant 
and other existing uses in the applicant's 
building. The subject building benefits 
from its location in that there are 
exceptions provided by the Town Center 
~ft..,~H'i" Plan. 

has plans ....:u.l .• u}!r, 

for various interior improvements 
(totaling 7,004 square feet), including new 
outdoor dining areas (totaling 792 square 

The interior will 

Proposal: 

2
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include the construction ofa new bar with 
seating for 31 persons, a lounge area, a 
dance floor, stage, an elevated disc jockey 
booth, kitchen and restrooms. The 
applicant also intends to serve alcoholic 
beverages and food in the new outdoor 
dining areas. 

Applicant~s business description: Please review the applicant's intent letter, 
which describes the type of establishment, 
proposed. The proposed restaurant design 
and theme will be upscale retro, providing 
food, drinks and entertainment to families 
and at night mature patrons will enjoy an 
array of CalifomiaCuisine style entrees 
and a full line of alcoholic beverages, 
including cocktails, fine wines and beers. 

Proposed Menu: Please see the applicant's menu which 
includes the following: Appetizers, 
soups/salads, main course dinners, burgers 
and cold sandwiches. children menu, non
alcoholic drinks and a full bar. 

Proposed Outdoor Seating: Three (3) separate outdoor dining areas 
will be provided, consisting of tables and a 
total of40 chairs. 

Number ofEmployees: Approximately 20-50 employees, 
depending on the time of day and 
scheduled entertainment. 

Hours ofOperation: The projected hours of operations: 
Monday through Saturday from 11:00 a.m. 

I until 2:00 a.m. 

BACKGROUND: 


This application Conditional Use Permit 11-006 was continued from the regular meeting of the 
Planning Commission held on October 11,2011. The continuance was necessary for staff to 
consider the public comments in opposition and in favor of application CUP 11-006, consider 
Planning Commission comments, review the conditions ofapproval in light ofthe comments and 
review the required findings. 

The concerns raised at the two previous public hearings, included crowd control, buffer zones, 
parking concems~ traffic congestion, possibility of gang members attending the new restaurant, 
etc. There were also assurances made by the applicant(s} that the future restaurant would be 
upsca1~ ample security guards and cameras to be provided and a dress code would be enforced, 
etc. Later in this report staff has prepared conditions of approval for this item and we have 
included conditions from our police department. 
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While the Police Department has requested that the Planning Commission consider the 
following: 

The Covina Police Department, while not wanting to deter business development in the 
downtown area strongly encourages members ofthe Planning Commission to evaluate 
the impact that current and future restaurants and bars with high occupancy limits and 
live entertainment will have in regards to increased demand ofpolice services. 

They have indicated that with the conditions of approval they believe that the necessary findings 
can be made to support the CUP application. 

The applicant will be the owner and operator ofthe proposed restaurant. The company named JP 
United LLC is requesting a conditional use pennit to allow the operation of a new restaurant with 
outdoor dining including the serving of alcoholic beverages and entertainment The new 
restaurant and bar will occupy the flISt floor of an existing commercial building located 211 
North Citrus Avenue. The applicant recently submitted a site plan. review application (SPR 11
018) to construct several new outdoor dining areas, and a new bar and restaurant area inside of 
the existing commercial building. For clarification on certain key aspects of the prospective 
operation, the Commission may refer to the above project data section and to the applicant's 
accompanying drawings. 

STAFF ANALYSIS: 

Staff analysis is divided into two sections that relate to the zoning applications required for the 
applicant's project; they are listed as follows: 

Conditional Use Permit 11-006: 

The applicant is required to file and obtain approval for Conditional Use Pennit 11-006 to 
construct and maintain the proposed outdoor dining areas in conjunction with the new 
restaurantlbar. According to Covina's Town Center Specific Plan, an approved conditional use 
permit must be obtained to allow outdoor eating or sales, which include the sale or consumption 
of alcohol, that occur within a public right-of-way ... The City Council adopted the Covina Town 
Center Specific Plan (TCSP) on November 16, 2004 and Resolution No. 09-6766 amending 
certain sections ofthe Town Center Specific Plan in lune 2009 during their regular meeting. As 
the Commission may recal4 the overall goal of the Specific Plan is to facilitate revitalization of 
the Covina downtown by increasing the number and variety of retail and other commercial 
establishments in the downtown area. 

In response to items raised at the previous public hearings, staff contacted the City of Pasadena 
regarding a buffer zone. Pasadena developed an. alcohol district overlay zone as their 
downtown's popularity grew. This zone does have distance requirements varying from 250 to 
1,000 feet depending on the area; however these requirements pertain to alcohol 
overconcentration issues, not to buffering of entertainment uses. San Jose's downtown has a 
similar distance requirement for bars, but not nightclubs although they do limit the percentage of 
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street frontage to 30% ifa nightclub is not open during the day. The Covina TCSP does not have 
any similar restrictions. 

The Planning Commission asked ifthe applicant would consider moving the railing on their most 
southerly outdoor dining area to be in line with the building. The applicant would prefer to leave 
the area as it is currently design~ but if the Planning Commission feels that pulling the railing 
back so that it is in line with the property in that particular area would assist in providing some 
additional separation, and then they are open to that change. 

Based on the public comments received during the previous two public hearings on this item 
staffhas worked with the Police Department to make sure that the conditions of approval address 
the issues raised. Staffhas also updated the findings that support the application. 

Site Plan Review 11-018: 

The applicant recently submitted a site plan review application (SPRII-018) calling for tenant 
improvements including a new restaurantlbar, new trash enclosure, new grease interceptor and 
sidewalk dining with alcohol. The improvements will occur on the first floor of the existing two
story commercial building. These improvements will take a current shell space and create a new 
vibrate restaurantlbar. 

Per Section 17.64.02O(B) of the Covina Municipal Code, site plan review and approval shall be 
required in an zoned districts prior to construction, remodeling or expansion of any building, 
dwelling, parking or storage lot, or developing any areas of the City except for minor work 
which shall comply with the provisions of Section 17.64.065 of this Code, and which is deemed 
to be the following: 

B. 	 Minor renovations. alterations and remodeling of commercial buildings costing in excess 
of $20,000 dollars except for Covina Redevelopment agency approved F~ade 
i1!1provements u.9J.der the Storefront Improvement Rebate Agreement; 

The Commission may recall the prior owner submitted to the City application Site Plan Review 
08-036 which was a request at the time for the exterior remodel of two (2) existing commercial 
buildings located at 211-219 North Citrus Avenue. The Planning Commission and Historic 
Preservation Board approved the applicant's ~ade improvements. Later, in November 2008 the 
City Council granted approval and awarded monies under the F~e Rebate Program Funds 
which were used by the building(s) owner to make ~e improvements that to date have been 
completed in compliance with the program. Furthermore. the applicant's building(s) have been 
identified as potential contributors to Covina's potential Downtown Historic District (Covina 
Town Center Historic Resource Survey, 94-2007). 

If the Planning Commission is able to make all the required conditional use permit findings, then 
the applicant's request may be approved. 
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CONDmONAL USE PERMIT FINDINGS: 

Based upon an analysis of the proposed conditional use permit request, staff recommends that 
the Planning Commission make the following findings for the application: 

Finding 1: 	 That the site is adequate in. size aDd shape to accommodate the proposed use. 

Faet: 	 The subject property totals 7,725 square feet in land area and is presently developed with 
a 14,450 square foot commercial building dating back to 190611915. Based upon the 
plans submitted by the applicant, the proposed restaurantlbar can be adequately supported 
on the site and will be in compliance with applicable Codes. Conditions are attached 
later in this report that will further encourage compliance with City Codes. 

With respect to adequacy ofparking, see below. 

Findiag 2: 	 That the streets adjacent to the use are adequate to handle the traftic 
generated. 

Fact: Presently two (2) streets, Citrus Avenue and College Street, provide access to the 
applicants' business. Both streets should be sufficient to handle traffic generated by the 
proposal. According to the "Downtown Pedestrian and Bicycle Planning Study" 
prepared by Advantec Consulting Engineers in September, 2011, existing Intersection 
LOS results for the intersection of Citrus Avenue and College Street indicated the AM 
Peak Hour, Midday Peak Hour and PM Peak Hour. Level of Service as "A" (Excellent. 
No vehicle wait is longer than one red light, and no approach phase is fully used). 

Based upon the applicanfs calculated trip generation, as determined by the International 
Traffic Engineers Trip Generation Manual Sth Edition, 200S, the anticipated increase in 
traffic will not cause a significant impact to level of service for either Citrus Avenue or 
College Street. 

Should the applicant wish to establish valet parking to service the Project in the future, 
City approval of a valet parking plan will be required pursuant to Covina Municipal 
Code, Chapter 10.64 (See, Condition 2.16.22). At that time, staff will be able to evaluate 
what impact valet parldng will have upon street circulation. 

Finding 3: That the use will have no adverse effect on abutting properties. 

Faet: Crowd Control/police Response: 

While the applicant's business will draw groups of patrons to its location, the extensive 
conditions ofapproval will mitigate any negative "crowd control" impacts. 
For example, Conditions 2.16.19 through 2.1621 require the applicant to work with the 
Police Department to develop a plan for (i) lining up/staging of customers outside the 
restaurant, (ii) lighting of outside waiting areas, and (iii) maintaining security for outside 
waiting areas. Condition 2.14 also limits entry to applicant's business to the middle and 
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northerly doors facing Citrus Avenue. These conditions will allow any lines of 
applicantts customers to be vectored away from other businesses on the block which 
could be negatively impacted by crowds, as well as providing for the safety of both 
applicanfs customers and those of neighboring businesses. Further, by requiring 
coordination with the Police Department on developing appropriate plans. this provides 
necessary flexibility to address applicant's particular circumstances and to make any 
required adjustments, without having to reconvene the Planning Commission each time 
an adjustment is necessary. 

Another condition is provided (Condition 2.9) which requires any customer waiting lines 
to maintain at least 3 feet clear access for pedestrians traveling on the sidewalk, alley or 
other public right of way. This will minimize the impact ofwaiting crowds upon public 
travel. 

With respect to intoxicated persons, potential for fighting, etc., the Police Department has 
provided multiple conditions limiting hours ofoperation, requiring compliance with State 
law regarding serving alcohol, limiting times for serving alcohol and conducting live 
entertainment, imposing requirements for licensed private securityt and measures to 
prevent public nuisances. (Conditions 2.16.1 through 2.16.31) There are also conditions 
requiring the applicant to clean any trash. debris, etc. upon the sidewalk resulting from 
crowds of customers lined up outside, as well as coordinate clean up efforts with 
neighboring businesses for the rearward parking lot. (Conditions 2.10 through 2.12) 

The Planning Commission finds that these conditions are sufficient to address the 
negative impacts due to crowds or lines. Therefore, the Planning Commission does not 
believe any sort of a "buffer zone" or other separation between the applicant and 
neighboring similar businesses is necessary at this time. Staffhas researched the issue of 
"buffer zones" and has not located any State law imposing such a requirement. The 
Covina Municipal Code and TCSP impose no such requirement. Although some cities 
such as Pasadena have an "alcohol Density Overiay Zone" which imposes distance 
requirements depending upon the area of Downtown, the Planning Commission finds that 
such a "buffer" is not needed in this case given the extensive conditions ofapproval. 

Additionally, the project will be subject to other City pennitting, such as a sidewalk 
diningldisplay permit (issued by Planning Division and Public Works - see Condition 
2.6), an entertainment permit (issued by Police Department - see Condition 2.16.30), as 
well as State ABC licensing for alcohol sales (Condition 2.7). These permits will provide 
an extra tier ofCity regulation to address other crowd control and sidewalk access issues 
that may arise. 

Parking: 

There is adequate parking to serve the project and it will be compatible with the 
surrounding businesses from a parking perspective. Ai; indicated above, the Project 
requires 134 spaces per Code. 

EXHIBIT B7 Page 70f60 



The Town Center Specific Plan provides that "[A] commercial, residential, institutional 
or mixed-use development may receive a reduction in required parking as a credit for 
parking spaces within 300 feet of the development available to the general public." 
(TCSP, Pg. V.36). Granting of the credit is discretionary with the Planning Commission. 
However, for the reasons below, the Planning Commission finds that adequate public 
parking exists within 300 feet to support the credit. 

According to the "Downtown Covina Parking Study - Executive Summary'· prepared by 
ADVANTEC Consulting Engineers in July, 2010. the Downtown Covina study area, and 
each subarea, has a significant excess parking supply. The study was submitted into the 
record with staff's September 27, 2011 report. The study concluded that the overall 
Downtown area's parking is only occupied at 59D1O capacity, which equates to 
approximately 1066 available parking spaces for Downtown customers. The bulk of the 
Downtown Area City parking lots are within 300 feet ofthe project. 

In addition, Community Development staff performed a parking count at midnight on 
Friday, October 7, 2011 in order to study available parking at a time when there would be 
peak customer demand for the applicant and similar neighboring businesses. The count 
revealed that there were 205 unoccupied spaces available in four parking lots and a 
parking structure within 300 feet of the project. (City Parking Lots #3,4, 7, City Hall 
Parking Lot and Civic Center Parking Structure) This count was submitted into the 
record at the Commission's October II, 2011 meeting. Therefore, available parking 
within 300 feet appears to more than meet applicant's requirements. 

Staff has also reviewed and evaluated the lighting, traffic control and distance traveled 
along the various sidewalks and walkways to and from the above identified parking 
facilities. Based upon staffs analysis, the Planning Commission finds that they provide 
safe and convenient access to and from public parking facilities for the applicant's 
customers. Furthermore, Condition 2.4 has been amended to require the applicant to 
publicize the e:lCjstence of such available parking to encourage its usage. With these 
conditions, potential parking impacts will be mitigated. 

As noted above, should the applicant wish to establish valet parking to service the Project 
in the future, City approval of a valet parking plan will be required pursuant to Covina 
Municipal Code, Chapter 10.64 (See, Condition 2.16.22). At that time, staffwill be able 
to evaluate what impact valet parking will have upon street circulation. 

The proposed project will not cause negative noise impacts to neighboring properties. 
The project is conditioned to comply with the City's Municipal Code, which includes the 
City's noise ordinance (Condition 2.25). To the extent that the project generates noise in 
excess ofpermitted levels, the City may take appropriate action to remedy the violation. 
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Trash Disposal: 

The project is conditioned to require removal of trash and debris upon the sidewalk in 
front of the project (Condition No. 2.10) and indicates where and how trash enclosures 
are to be located and operated. (Condition Nos. 2.18.2, 2.28) These conditions will 
adequately address impacts associated with trash disposal from the project 

Future Adjustments to Conditions and Standards: 

Several of the conditions ofapproval mentioned above will pennit the Police Department 
and other City staff to make adjustments to the standards regulating the applicant's 
busin~ without the need to reconvene the Planning Commission. This will provide the 
necessary flexibility to quickly and efficiently address new or changed circumstances 
with the project as they arise. 

Nevertheless, should it appear that staff-level adjustments are insufficient and additional 
or revised conditions of approval are necessary to address the project's impacts, 
Condition 2.41 allows the Chief of Police to request a hearing before the Planning 
Commission to change or modify the conditions of approval for this project. This will 
allow this CUP to "evolve" as the City gains experience with the applicant in order to 
better address any negative impacts created by its operations. 

Finding 4: 	That the proposed ase does not affeet the pablic health, safety and general 
welfare ofthe community. 

Fact: 	 As outlined above, The conditions of approval for the project will provide adequate 
safeguards to address potentially adverse effects on the community. As indicated above, 
should other adverse project impacts be genemted by the project in the futu...re, the 
conditions ofapproval may be updated to address said impacts. 

GENERAL PLAN CONSISTENCY FINDINGS: 

For the reasons set forth below, staff also recommends that the Planning Commission make the 
following findings indicating that the project is consistent with the Covina General Plan: 

Land Use Element: 

The General Plan requires the City to capture all potential benefits resulting from downtown 
revitalization, as well as to accommodate and facilitate infill growth. The City is also required 
to regard the maintenance and expansion ofa variety ofretail, service and other commercial 
uses as a high priority for reasons ofemployment, sales tax generation, community enhancement 
and economic development spillover effects, while also preserving the predominantly low to 
medium-intensity character of its commercial districts, and while protecting the health, safety 
and welfare ofresidents, workers, shoppers and others. (Objective 1, Policies 1(a)(3), 1(a)(4), 
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J(a)(6), J(a)(JO), J(a)(22), 3(a)(4), 3(a)(13); Objective 2, Policies 1(a)(3), 3(a)(2), 3(a)(5),' 
Objective 3, Policy 1(0); Objective 4, Policy 1(b), l(c)). 

This includes paying particular attention to the special needs and character of the downtown, 
continue ambitious and appropriate economic revitalization and physical enhancement in order 
to attain greater variety of retail businesses, attract more people and vibrant uses, and to 
generate more sales tax and overall vitality as part ofan "urban village" concept. This includes 
the development ofa Town Center Spectflc Plan as a comprehensive blueprint for making land 
use and other decisions in light ofthe downtown's unique features. (Objective 1, Policies 3(a) 
(10), 3(a) (18); Objective 3, Policy 1(ii); Objective 4, Policy 1(1)). 

The Planning Commission finds that the Project will add vitality to the downtown area and 
contribute to the sales tax base. During the day, the project will provide another restaurant in the 
downtown, broadening the food offerings to Covina residents and visitors. During the evening, 
the project will, in conjunction with other similar nearby businesses, help downtown Covina to 
become more ofa regional social and entertainment venue which will draw additional customers 
to the are~ contributing to economic development. The Planning Commission fmds that the 
limited size and scope of the Project (less than 8,000 square feet within an existing building) 
remains consistent with the City's low to medium-intensity character while also adding some 
vibrancy in order to foster an ''urban village" concept in the downtown. Since 2004, the City has 
adopted the Town Center Specific Plan and the project is permitted under the TCSP with a CUP. 
Therefore, it is consistent with those policies laid down in the TCSP for the downtown area. The 
Planning Commission also finds, for the reasons more specifically set forth above, that the 
extensive conditions of approval, including those submitted by the Police Department, will 
protect the heal1:h, safety and welfare of existing and future residents, workers, shoppers and 
others. 

The General Plan also requires the City to discourage, identify and mitigate illogical or peculiar 
uses that could lead to blight or deterioration, or induce unlawful or criminal activity. The 
General Plan requires the City to attempt to reduce crime to persons annproperty by alleviating 
the underlying causes of and opportunities for crime through phySical design, economic 
development and crime prevention programs, and available social efforts. (Objective 1, Policy 
1(a) (8); Objective 2, Policy 1(a) (9); Objective 3, Policy 1(b); Objective 4, Policy 1(t)), 

The Planning Commission finds, for the reasons set forth above, that the extensive conditions of 
approval, including those requiring private security, will discourage and reduce unlawful and 
criminal activity occurring at the project. The Commission notes that many ofthese conditions 
were generated by staff out of the City's experience in working with "3 Vinos", a similar 
business immediately to the south of the project. After working through issues with them over 
the last 18 months such as crowd control, crime, noise, parking, etc., staff reports that it has now 
developed a good working relationship with "3 Vinos". The Planning Commission sees no 
reason why the same cannot be done with this project. Nevertheless, should additional impacts 
from the project be discovered later, the conditions of approval may be brought back to the 
Commission for amendment. 

10 
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The General Plan requires new and remodeled/expanded commercial structures to comply with 
City Codes and Guidelines to contribute to a high quality oflife for workers and patrons. The 
City is also required to cause developers to mitigate development impacts through street 
improvements, public dedications as well as other reasonable requirements. (Objective 1, 
Policies 1(0) (26), 3(0) (15); Objective 2, Policy l(a) (1); Objective 3, Policy 1(f)). 

As outlined above, the extensive conditions of approval, including those requiring compliance 
with all City Codes and Guidelines, will ensure that the project mitigates its impacts to the best 
extent appropriate. Nevertheless, should additional impacts from the project be discovered later 
that require further mitigation, the conditions of approval may be brought back to the 
Commission for amendment 

The General Plan requires the City to achieve land use arrangements that provide for adequate 
separation and physical and visual buffers between land uses characterized by different 
functions, intensities and/or densities to ensure their compatibility and to avoid conflicts. 
(Objective 3, Policy 1(a)). 

The Planning Commission finds. for the reasons set forth above, that the conditions of approval 
will ensure adequate separation between the project the similar neighboring business to the south 
("3 Vinos''). While the General Plan requires adequate separation and buffers, neither State law 
nor the Covina Municipal Code impose a strict distance requirement between these two 
businesses. And, the extensive conditions of approval will ensure that customer lines are 
vectored away from each other, that adequate security is on-site to provide proper crowd control, 
and that other impacts such as noise and trash do not spill over between the project and "3 
Vinos". Should it be discovered later that impacts are spilling over between these businesses; the 
conditions ofapproval may be brought back to the Commission for amendment to ensure further 
separation. 

The General Plan requires that the City ensure that the circulation network and major street 
widths adequately sene all current and planned uses so as not to overburden streets, 
infrastructure or local services, and requires the City to consider the provision ofinfrastructure 
and services in all land use decisions. The General Plan also requires the City to assess the 
impacts of development upon emergency services and ensure, through the Zoning approval 
process, that new construction will not result in a reduction oflaw enforcement, fire protection 
or general government services below acceptable levels. (Objective 4, Policy 1(I); Objective 5, 
Policies 1(e). 1(f), 1(g»). 

The Planning Commission finds, for the reasons set forth above. that the extensive conditions of 
approval will mitigate the project's impact upon police response such that police services to the 
community do not drop below acceptable levels. 'These conditions include limitations on 
operational hours and sales of alcohol, licensed private security, property. the ability to 
temporarily shut down the project due to public safety hazards, etc. The Project will be required 
to comply with all Fire Codes and occupancy standards, which will mitigate the impacts upon 
fire protection. Should the conditions of approval prove insufficient, they may be brought back 
to the Commission for amendment. 
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CiTcullltioll Element: 

The General Plan requires the City to maintain a network of public streets that can 
accommodate moderate growth, including detailed analyses of specific intersections at peak 
hours and to identifY acceptable or sufficient mitigation for particular roadway segments (policy 
Areas 1(1), 1(8), 

For the reasons set forth above, the Planning Commission is satisfied that staff has analyzed 
existing and future traffic pattems at the closest major intersection (Citrus A venue and College 
Street) and finds that the network of public streets in the area can accommodate the project at 
peak hours without the need for further mitigation. The intersection's current status is LOS "A" 
and will not change due to the project. 

The General Plan requires that, where applicable, private as well as public parking locations 
provide for suffiCient access, circulation, maneuverability, visibility, and sq{ety as well as 
separation from any residential or other sensitive adjacent uses, and that all on-site parking 
facilities adequately serve their accompanying uses and are designed to facilitate saft, 
functional and viable circulation and maneuverability. (policy Area 1 (12)) 

The General Plan also requires the City to continue to address the unique parking situation of 
the downtown by following specia~ applicable sections of the Zoning Ordinance and by 
continuing to support the downtown Parking District as a viable mechanism for the development 
and maintenance ofparking. (Policy Areas 3(2), 6(12)) 

The TCSP provides special roles for use ofpublic parking facilities to meet parking requirements 
in the City's unique downtown area. For the reasons set forth above, the Planning Commission 
finds that there is adequate off~street public parking provided through the City and Vehicle 
Parking District #1 to service both the project and neighboring businesses. Further, the public 
parking provided may be safely accessed by customers and visitors to the project. 

Where appropriate, consider and accommodate irifi"astructure and related enhancements, to the 
greatest degree possible, to facilitate downtown pedestrian circulation, taking into account, 
sq{ety, lighting, pleasantness, adequacy and accessibility for the disabled (Policy Areas 3(2), 
5(13)). 

The project has been conditioned to require a minimum of 3 feet of access for those travelling 
upon public sidewalks, alleys and rights-of-way surrounding the project, where customers will be 
lining up to enter into the project. This will ensure that both able-bodied and disabled persons 
can access the public right~f-way to the front and north side of the project. Further, the 
conditions require that these areas be adequately illuminated and that security be provided to 
address any issues with customers waiting in line. The Planning Commission believes that these 
conditions will adequately ensure that pedestrian circulation is maintained and safe. 

Balance the City's obligation to address certain traffic-, circulation- and general infrastructure 
related deficiencies with Covina's need to accommodate residential and nonresidential growth, 
or to continue with ongoing communitywide economic development, including accommodating 
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vibrant, quality and attractive commercial businesses that strengthen the City's economic base, 
image and character, while minimizing adverse trajJic impacts. (Policy Areas 5(5), 5(10)). 

The Planning Commission finds that the project, as conditioned, draws the appropriate balance 
between addressing traffic, circulation and general infrastructure deficiencies while permitting an 
attractive commercial business into the downtown to strengthen the City's economic base. 

Safe Element: 

The General Plan requires that new potentially problematic or public safety-threatening 
businesses mitigate any impacts on services that may result through measures acceptable to the 
City. (Policy Area 5(fJ)). 

As indicated above, the Planning Commission finds that the extensive conditions of approval, 
including those requiring private security, will mitigate potentially problematic public safety 
issues and finds that they are acceptable. Nevertheless, should the conditions of approval prove 
insufficient due to future circumstances; they may be brought back to the Commission for 
amendment. 

Noise Element: 

The General Plan requires the City to consider the existing and potential noise-generating 
characteristics ofbusinesses wishing to expand or modify their operations. It also requires the 
City to continue enforCing the City's Noise Ordinance. (policy Areas 2(9),2(19)). 

The Planning Commission has considered noise impacts of the project At this time, the 
Planning Commission finds that compliance with the City's noise ordinance is sufficient to 
ensure that noise does not impact surrounding uses. And the noise ordinance will be strictly 
enforced against the project should any violations occur. Should additional conditions of 
approval be needed to address Ul-Uque noise concerns, the matter may be brought back to the 
Commission for amendment. 

The General Plan discourages the development ofnew nightclubs, discotheques, billiardparlors, 
and other high noise-generating uses adjacent to senior citizen housing, schools, health care 
facilities and other noise-sensitive uses, unless it can be demonstrated that adequate measures 
can be employed to mitigate the impacts of on-site operations and off-site customer access. 
(Police Area 2(16)) 

No such sensitive uses are adjacent to the project. Further, the Planning Commission finds that 
compliance with the City'S noise ordinance is sufficient to ensure that noise does not impact 
neighboring uses. Nevertheless, should additional conditions of approval be needed to address 
unique noise concerns, the matter may be brought back to the Commission for amendment. 

The General Plan requires the City to balance its obligation to protect local residents and 
workers from excessive noise exposure with the City's need to accommodate moderate growth 
and economic development. (Policy Area 2(23)). 
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The Planning Commission finds that the project, provided it remains in compliance with the 
City's noise ordinance, draws the appropriate balance between protecting local residents and 
workers from excessive noise exposure while permitting an attractive commercial business into 
the downtown to strengthen the City's economic base. 

STAFF RECOMMENDATION: 

The staff recommends that the Planning Commission adopt the findings contained herein and 
approve Conditional Use Permit 11-006, subject to the attached conditions ofapproval. 

Attachments: 

» Covina Police Department conditions for Conditional Use Pennit 11-006 
» Planning Commission StaffReport dated October 11,2011 
» Planning Commission Staff Report dated September 27, 2011 and attachments 
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CITY OF COVINA 

APPLICATION CONDITIONS OF APPROVAL 


CONDITIONAL USE PERMIT (CUP) APPLICATION NO. 11-006 

AS APPROVED BY THE PLANNING COMMISSION 


ON OCTOBER 25, 2011 


The Conditional Use Permit Application No. 11-006 to operate a restaurant with outside 
sidewalk dining with alcohol and entertainment located upon property at 211 North Citrus 
Avenue in Covina, subject to the approved plans and conditions ofapproval1isted below. 

1.0 	 TIME LIMITS 

1.1 The approval of this application CUP 11-006 shall be subject to revocation one year 
from the date of the affirmation of the application by the Planning Commission if the 
approved use( s) have not commenced. 

2.0 	 GENERAL REQUIREMENTS 

2.1 	 Failure to comply with any conditions ofapproval noted herein shall be deemed 
just cause for revocation ofproject approval by the Planning Commission. 

2.2 	 The applicant shall submit revised plans showing detailed information about the 
outdoor dining area(s). modified buiJding elevation(s), new security cameras. 
and the new trash bin enclosure proposed for the subject property. AU 
improvements shall comply with the Covina Design Guidelines. and the Covina 
Municipal Code and the applicant must obtain approval from the Planning 
Division. 

2.3 	 The approval of AppJication Site Plan Review 11-018 shall be contingent upon 
the approval ofApplication Conditional Use Pennit 11-006. 

2.4 	 A minimum of 134 parlcing spaces shall be available during the applicant's 
business hours of operation. The applicant will publicize to their customers 
through their web page, social media, or other generally accepted methods the 
location of available parking in the downtown. 

2.5 	 The applicant shall obtain a City business license and pay the required fee(s) in 
compliance with the provision of Section 5.04.060 ofthe Covina Municipal Code. 
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2.6 	 The applicant shall obtain a sidewalk dining/display pennit prior to setting out 
any tables or chairs, furniture, or serving alcoholic beverages in the proposed 
outdoor dining area(s). 

47 	 The applicant shall obtain the necessary license(s) from the State of California 
Alcohol Beverage Control prior to selling alcoholic beverages to bis customers 
inside ofthe restaurantl bar or proposed outdoor dining area(s). 

2.8 	 The applicant shall have food service available for sale during all hours of 
operation. 

2.9 	 The applicant shall maintain any customer waiting lines on the sidewalk in such a 
way as to always allow that a path oftravel with a minimum access width ofthree 
(3) feet is maintained for pedestrians. 

2.10 	 The applicant shall, on at least a daily basis at close of business remove all trash 
and waste including, but not limited to, food, drinks, cups, bottles, cans, papers, 
cigarette butts, gum, bodily fluids (including blood, vomit and urine), from the 
sidewalk/public right-of-way along the entire length of the sidewalk/public right
of-way fronting the premises where crowds of customers gather and permittee 
shall restore the sidewalk/public right-of-way to its prior condition, reasonable 
wear and tear excepted. 

2.11 	 The applicant shall, on at least a daily basis, work in conjunction with other 
similar uses in the area to clean the public parking lot behind their premises and 
shall restore the public parking lot to its prior condition, reasonable wear and tear 
expected. 

2.12 	 The applicant shall not allow any bottles, cans, glasses or other breakable 
containers to leave the premises. 

2.13 	 The applicant shall modify the fa9ade in conformance with Covina Design 
Guidelines and the Town Center Specific Plan, so that the building style and 
signage convey the site as one unit. The design and materials and color board 
must be approved. by Planning and Redevelopment Agency staff or their 
successors prior to any fa9ade changes. If fa98de changes require a building 
pennit or any other City department review or permits. then those must be 
obtained and completed to their satisfaction. A separate sign pennit will be 
required. 

2.14 	 The applicant shall use the bui1ding's middle or northerly set of double doors 
facing Citrus Avenue as the main entrance to their establishment. 
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2.1S The applicant shaH comply with the following requirements from the Covina 
Building Division: 

2.1S. 1 Please be prepared to submit four sets of complete plans for the tenant 
improvements subsequent to this Conditional Use Permit and future Site 
Plan Review approvals; two sets of plans shall be "stamped approved" 
by our Planning Division and include the Building Division comments for 
consultant review. Please indicate on the plan title page that this project 
must coIllRly with the 20 I 0 California Building Standards. An awroved 
grease interceptor (GO must be connected to all floor drains. floor sinks. 
compartment sinks. mop basins and the 01 lOcation must be approved by 
the LA County Health Department prior to permit issuance. An annual 
industrial lcommercial waste permit will be required commencing at 
pennit issuance. 

2.15.2 Two 	sets each of any structural and/or energy calculations shall be 
submitted with the above mentioned plans. AU calculations must bear an 
original signature from the documented author. 

2.15.3 This 	 project must comply with Federal and State Accessibility 
requirements to and throughout the building. Include comp1iance 
methods and structural details on the plans. 

2.15.4 Los Angeles County Environmental Health (LACEH) plan approval for 
"food establishments" is required before permit issuance. Contact the Los 
Angeles County Environmental Health at 626-430·5560 for more 
infonnation on submittal and the plan check process. 

2.15.5 Demolition 	and renovations activities require an asbestos containing 
materials (ACM) survey. (SCAQMD RULE 1403). The ACM report 
shall be prepared by an accredited testing laboratory in accordance 
with SCAQMD rules and regulations. Proof ofnotification to the South 
Coast Air Quality Management District (SCAQMD), Office of 
Operations, shall be submitted to the Building Division with your permit 
application for all renovations and demolition activities. Contact the 
SCAQMD at the address or number below for more information. Once 
any demolition activity has been approved by the SCAQMD, a formal 
demolition plan and permit must be obtained from the Building Division. 
SCAQMD Headquarters; 21865 Copley Drive, Diamond Bar, CA 
(909) 396-2381 . 

2.tS.6 The Los Angeles County Fire Department needs to review your 
construction plans; to expedite this process you will need to contact one or 
more of their Regional plan check office(s): Appointments to discuss 
Fire Department requirements may be made between 7:30 a.m. and 
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10:30 a.m. The main office is located at 58223 Rickenbacker Road, 
Commerce, CA 90040-3027. Phone number is (323) 890-4125. 

Regional plan check offices for the Los Angeles County Fire Department: 

Glendora Ofti£e, Building Plan Review Only 
231 W. Mountain View Avenue 
Glendora, CA 91740 
(626) 963"0067 
Commerce Office, Sprinkler &. Alarm Plan Review 
5823 Rickenbacker Road 
Connnerce, CA 90040-3027 
(323) 890-4125 
Commerce Office. Land Development I Access 
5823 Rickenbacker Road 
Commerce, CA 90040-3027 
(323) 8904243 

.:. Please provide an additional digital copy (pdf preferred) of the building 
floor plan, elevations, and site plan to be submitted to the LA County 
Assessor. This copy should be in sufficient detail to allow the assessor to 
determine square footage ofthe building and. in cast ofresidential buildings, 
the intended use of each room. Por additional information, please fI.OlIbict the LA County 
Assessor's, .... blie Senice Desk at 888-807-1111• 

•:. Construction activity within 500' of a residential zone is prohibited between 
the hours of 8:00 p.m. and 7:00 a.m. and on Sundays and Holidays unless 
otherwise pennitted by the City. 

<. The Building Section plan check process may address additional concerns. 

2.16 	 The applicant shall comply with the following requirements from the Covina 
Police Department: 

2.16.1 	The hours ofoperation Will be no earlier than 11 :00 a.m. and no later than 
2:00 a.m. 

2.16.2 	All live entertainment will cease at 1:00 a.m. "Live Entertainment" 
includes music provided by a live entertainer, and/or music played in 
combination With a disc-jockey or televised major sporting events. 

2.16.3 	All service ofalcoholic beverages will cease at 1 :30 a.m. 
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2.16.4 	No alcoholic beverage or their containers, such as bottles and glasses will 
be present other than stored behind the bar or in the trash receptacles after 
2:00 a.m. 

2.16.5 	Only on-dutyemployees will be allowed inside the restaurant between the 
hours of2:00 a.m. and 6:00 a.m. 

2.16.6 All customers shall enter the establishment through the east facing front 
doors. 

2.16.7 The rear or west facing doors shall be utilized only for emergency exits, 
deliveries and for employee arrival and departure from work. 

2.16.8 The owners, operators, managers and all employees shall adhere to and 
obey all State laws and City ordinances relating to the service, 
consumption and possession of alcoholic beverages. Any violations of 
State laws or City ordinance will be presented to the District Attorney's 
office for prosecution and will be grounds for revocation or modification 
of this pennit. 

2.16.9 The 	owners or operators will be responsible for ensuring they are in 
compliance with the restrictions. proviSions and guidelines of their license 
from the State of California Alcoholic Beverage Control Board in regards 
to the ratio ofalcoholic beverages sales to food sales. 

2.16.10 	 The owners, operators, management staff and employees shall allow 
inspection ofthe premises by members of the Covina Police Department 
at any time when there are employees present inside the location. 

2.16.11 	 The owners, operators. managers or employees shall not permit any type 
ofactivity where persons are compensated, either by the business or by a 
customer, for dancing, conversation or anything other than bona-fide 
service consistent with a restaurant and bar. 

2.16.12 	 The owner or operator shall contract with a security company for 
security personnel or hire security personnel as employees. 

2.16.13 	 If the owner or operator chooses to hire a security company. the security 
company must be licensed to operate in both the State of California and 
the City of Covina. Additionally. all employees who are assigned to 
work at the premises must be licensed by the State of California as 
security guards and be in good standing throughout their time of 
employment. 
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2.16.14 	 In the event the owner(s), operator or manager provide their own 
security personnel, all personnel must be employed only as security 
personnel and not have other responsibilities while acting in that 
capacity. Additionally, all employees acting as security personnel must 
be licensed and in good standing with the State of California throughout 
their time ofemployment. 

2.16.15 	 The restaurant and bar will have no less than two personnel assigned for 
security pmposes, with valid guard cards issued by the State of 
Califomi&t on-duty at all times when no live entertainment is present. 

2.16.16 	 The restaurant and bar will have no less than six personnel assigned for 
security pmposes, with valid guard cards issued by the State of 
California, on-duty at all times when any type of entertainment is taking 
place or during televised sporting events. 

2.16.17 	 The Police Department may, after meeting with the owners or managers 
of the restaurant and bar, increase the number of required security 
personnel for planned events or incidents where the police department 
determines that the number of on-duty security personnel is deficient. 

2.16.18 	 At no time will any security personnel, whether employed by a private 
company or licensed by the City or employed by the restaurant, be 
armed with any type of firearm. 

2.16.19 	 The owners, operators or managers of the location, subject to the 
approval of the Police Department, will develop a plan for staging 
customers outside the restaurant on the sidewalk (public rig.lJ.t-of-way) 
who wish to enter the restaurant and bar cannot be accommodated inside 
the location. 

2.16.20 	 In the event patrons waiting to enter the location are lined up outside, the 
owners or operators will work in conjunction with the Police 
Department to ensure the waiting area is properly illuminated during 
hours ofdarkness. The following conditions shall also apply: 

a. 	 The Police Department shall reserve the right to monitor and adjust 
the queue as they see fit. 

b. 	 Remove the Los Angeles Times news rack(s) located in front of221 
North Citrus Avenue. 

c. 	 Remove the San Gabriel Valley Examiner news rack located in front 
of221 North Citrus Avenue. 

d. 	 Remove the Apartment Finder publication rack located in front of 
221 North Citrus Avenue. 
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e. 	 Remove the Employee Finder publication rack located in front of 
211 North Citrus Avenue. 

f. 	 Relocate the public park bench in front of211 North Citrus Avenue. 

2.16.21 	 In the event patrons waiting to enter the restaurant and bar are lined up 
outside the restaurant, the owner, operator or manager shall assign at 
least one security person to monitor the conduct of all customers waiting 
in line. 

2.16.22 	 The owners, operators or managers of the location shall not conduct any 
type of valet parking unless they have received prior approval pursuant 
to City of Covina Municipal Code 10.64.040. 

2.16.23 	 The owners, operators or managers will, subject to approval of the 
Police Department, ensure that the location has, upon opening for 
business, a video security system that includes digital cameras and a 
quality recording system that covers all major interior and exterior areas 
ofconcern to the police department. 

2.16.24 	 The owners, operators or managers shaH cooperate with all police 
investigations regarding crimes that occur at the location or are as a 
result of conduct while at the location. This cooperation includes, but is 
not limited to, allowing access to view video images and providing 
recordings of video images of any activity deemed important by any 
officer of the department investigating a crime that is alleged to have 
occurred on the premises or as a result of conduct occurring at the 
premises. 

2.16.25 	 The owners, operators or managers shall, subject to approval of the 
Police Department, develop a pJan to monitor the area surrounding the 
location for trash and other discarded items that impact public health and 
the cleanliness of the parking lots, sidewalks and the property of 
adjacent business owners. 

2.16.26 	 The owners, operators or managers shall, subject to approval of the 
Police Department, develop a plan to monitor adjacent parking areas for 
activity that is detrimental to public safety or public health. 

2.16.27 	 The owners, operators or managers shall, subject to approval of the 
Police Department, develop a plan to ensure the front and back of the 
location are adequately and safely illuminated during hours of darkness. 

2.16.28 	 The owners, operators or managers shall ensure that all occupancy levels 
mandated by the Los Angeles County Fire Department are strictly 
enforced and adhered to. At any time, the Police Department Watch 
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Commander can cease all operations of the business in order to 
detennine if the occupancy level is over the aHowed number of 
occupants. The Watch Commander, in addition to a representative from 
the Los Angeles County Fire Department, will also have the authority to 
close the business if he feels the occupancy levels are jeopardizing 
public safety. 

2.16.29 	 The Covina Police Department reserves the right to modify the hours of 
operation, cease any type of entertainment or close . the business 
altogether at any time should, in the opinion of the on-duty Watch 
Commander or his designee, the operation ofthe business impact nonnal 
police operations to the extent that public safety has been jeopardized. 

2.16.30 	 These conditions are in addition to and in no way limit the Police Chiefs 
authority to impose additional conditions for any entertainment pennit 
issued pursuant to Section 5.28.080 of the Covina Municipal Code in 
order to ensure that the provisions of all applicable laws and ordinances 
are observed. This includes. but is not limited to, requiring the 
employment or staffing of additional on-duty police officers or special 
guards to assure that public peace will be kept. 

2.16.31 	 The owners, operators or managers must comply with all City codes and 
ordinances relating to police response and abatement of nuisance 
conditions. 

2.17 	 The applicant shall comply with the attached requirements from the Covina 
Environmental Services Division. 

2.18 	 The applicant shall comply with the following requirement(s) from the Covina 
Public Works Department: 

2.18.1 Encroachment pennit required for placing security 	cameras in public 
right-of-way. 

2.18.2 	Location of trash enclosure: Recommend that it be moved next to 
proposed electrical transfonner. to avoid removing parking closest to the 
new restaurant. 

2.18.3 The new grease interceptor location may need to be changed. Recommend 
placing it inside applicant's property, closest to alley (the existing sewer is 
presently in the aUey). 

2.19 	 The applicant shall comply with the following requirement from the Los Angeles 
County Fire Department: 
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2.19.1 	 Change of occupancy for the first floor requires plan review by the LA 
County Fire Department, Fire Prevention Engineering Section, please caB 
(626) 963-5564 for submittal information. 

2.20 	 The applicant and/or property owner shall obtain an approved Certificate of 
Compliance in accordance with Chapter 16.22 of the Covina Municipal Code for 
the subject 211 North Citrus Avenue. 

2.21 	 The applicant's restaurant, outside sidewalk dining, with alcohol and 
entertainment shall all function in an integrated manner as illustrated by the 
project plans, and none ofthe aforementioned components shall be operated on an 
independent basis or as a separate uselbusiness. 

2.22 	 The property shall be remodeled, improved, and operated in accordance with 
design details and associated information as approved by the Covina 
Redevelopment Agency and the Planning Commission, the approved plans on file 
with the City, all representations of record made by the applicant, the Conditions 
contained herein , and the Covina Municipal Code and the Covina Design 
Guidelines. Prior to completion of the approved improvements, all Conditions of 
Approval shall be complied with to the satisfaction of the City Planner or hislher 
designee. 

2.23 	 All final or construction plans and documents shall conform to the plans approved 
by the Covina Redevelopment Agency and the Planning Commission. The 
Conditions listed herein shall be printed upon the face of and included as part of 
these plans. 

2.24 	 Handicapped requirements, including site access identification, parkLng 
requirements, path of travel and building access, shall comply with all State of 
California and Federal Government regulations. Please contact the Covina 
Building Division for specific handicapped requirements pertaining to this 
project. 

2.25 	 Ordinance requirements not herein listed are still applicable. 

2.26 	 Sign permits are required for all new signs and/or modification of any existing 
signs. The proposed signs for this project are subject to a separate plan review. 
Submit proposed plans to the Planning Division for plan check and approval. 

2.27 	 Screen from view all new roof, wall, or ground mounted mechanical equipment, 
utility equipment or utility meters. Locate, identify and provide cross-sectional 
details ofscreening material in the construction documents. 
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2.28 A trash bin enclosure shall be installed in accordance with the nonnal 
requirements for the City of Covina which call for block construction with solid 
metal self-closing gates. 

2.29 Parking lot illumination shall comply with the standards of the Covina Design 
Guidelines which require a minimum of 1.0 foot-candle ofillumination in parking 
areas. 

2.30 	 The site, landscaping and all improvements shall be maintained in a sound, 
healthy and attractive condition free of weeds, visible deterioration, graffiti or 
other conditions which violate the Municipal Code. 

2.31 	 The City has the right of entry to inspect the premises to verify compliance with 
the conditions ofapproval and the Covina Municipal Code at any time. 

2.32 	 Approval of this request shall not waive compliance with all other sections of the 
Covina Municipal Code, the Covina Design Guidelines, and all other applicable 
plans and non-City laws and regulations that are in effect at the time of Building 
Pennit issuance or approval ofthis application. 

2.33 	 The permittee shall defend, indemnify and hold hannless the City, its agents, 
officers, and employees from any claim. action, or proceeding against the City or 
its agents, officers, or employees to attack. s.et aside. void or annul this permit 
approval, which action is brought within the applicable time period of 
Government Code Section 65009. The City must promptly notify the permittee of 
any claim, action, or proceeding and the City shall cooperate fully in the defense. 
If the City fails to promptly notify the permittee of any claim, action or 
proceeding, or if the City fails to cooperate fully in the defense. the pemrittee 
shall not thereafter be responsible to defend, indemnify, or hold hannless the City. 

2.34 	 The permittee shall reimburse the City for any court and attorney's fees which the 
City may be required to pay as a result of any claim or action brought against the 
City because of this grant Although the permittee is the real party in interest in 
an action, the City may, at its sole discretion, participate at its own expense in the 
defense of the action, but such participation shall not relieve the permitee of any 
obligation under this condition. 

2.35 	 If any provision of this grant is held or declared to be invalid, the entire approval 
shall be void and the privileges granted hereunder shall lapse. 

2.36 	 This grant shall not be effective for any purposes until the pennittee and the 
owner of the property (if other than the permittee) have filed at the office of the 
Planning Division their affidavit stating that they are aware of, and agree to 
accept, all ofthe conditions ofthis grant. 
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2.37 	 The applicant's subject property shall be developed and operated in accordance 
with the TCSP-5 (Retail and Service Core) zoning designation as approved by the 
City Council. the approved plan on file with the City, all representations of record 
made by the applicant, the conditions contained herein, and the Covina Municipal 
Code and Covina Design Guidelines. Prior to commencement of the approved 
use. all conditions of approval shall be complied with to the satisfaction of the 
City Planner. 

2.38 	 This project is categorically exempt pursuant to the California Environmental 
Quality Act (CEQA). If a Notice of Exemption is filed with the City, then the 
period during which legal challenges can be filed based upon violations of CEQA 
is reduced from 180 days to 30 days. To file the Notice of Exemption, please 
contact the Planning Division. 

2.39 	 The costs and expenses of any code enforcement activities, including, but not 
limited to, attorney's fees, caused by applicant's violation of any condition 
imposed by this Conditional Use Permit or any provision of Covina's Municipal 
Code shall be paid by the applicant 

2.40 	 If the location becomes a high gathering spot, the management shall comply with 
any request by the Police Department to close down the location for the remainder 
of the day or any particular day that the Department feels necessary in order to 
keep the peace. Furthermore, should these problems become ongoing; the city 
reserves the right to establish ·or to modify the business hours to prevent any 
future recurrence. 

2.41 	 If, in the opinion of the Chief of Police or his designee, there is or may be a need 
to change or modify the conditions of this Conditional Use Pennit, the Chief of 
Police or his designee may initiate a public hearing before the Planning 
Commission. After due notice, which affords the applicant an opportunity to be 
heard, the Planning Commission may, but is not obligated to, change or modify 
the Conditions stated herein. 

2.42 	 The applicant shall comply with the following comments from the Covina Water 
Division: 

2.42.1 	The building will need, fire protection service and LA County approved 
back flow device, possible domestic water upgrade, domestic water meter 
protection LA County approved back flow device. 

2.42.2 	May need additional water meter for landscape irrigation in parking lot. 
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CITY OF COVINA 

STAFF REPORT 

OCTOBER 11,2011 

ITEM NUMBER 3 

TO: PLANNING COMMISSION 

FROM: ROBERT NEIUBER, COMMUNITY DEV~j)0PMENT DIRECTOR 

COORDINATOR: SHELBY WILLIAMS, CITY PLANNER,!' 

SUBJECT: APPLICATION CUP 11-006 (CONTINUED FROM SEPTEMBER 
27,2011 PLANNING COMMISSION MEETING) 

APPLICANT: 

JP United LLC 

REQUEST: 

A Conditional Use Permit to allow the operation of a restaurant with outside sidewalk dining 
with alcohol and entertainment from an existing commercial building 

LOCATION: 

211 North Citrus Avenue 

This application Conditional Use Pelmit 11-006 was continued from the regular meeting of the 
Planning Commission held on September 27, 2011. The continuance was necessary for the 
Covina Police Department to provide conditions for the subject application. The Commission 
may recall that the application is a request to operate a restaurant with outdoor dining, alcohol 
service and entertainment. At the prior meeting the Commission also heard from the public 
comments in opposition and in favor of application CUP t 1-006. The concerns raised, included 
crowd control, traffic congestion, possibility of gang members attending the new restaurant, etc. 
There were also assurances made by the applicant(s) that the future restaurant would be 
upscale, ample security guards and cameras to be provided and a dress code would be enforce, 
etc. Later in this report staff has prepared conditions of approval for this item and we have 
included conditions from our police department. 
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In conclusion the Police Department has requested that the Planning Commission consider the 
following: 

The Covina Police Department, while not wanting to deter business development in the 
downtown area, strongly encourages members of the Planning Commission to evaluate 
the impact that current and future restaurants and bars with high occupancy limits and 
live entertainment will have in regards to increased demand ofpolice services. 

STAFF RECOMMENDATION: 

The staff recommends that the Planning Co.mm.ission approve Conditional Use Permit 11-006, 
subject to the attached conditions ofapproval. 

Attachments: 

)0> Covina Police Department conditions for Conditional Use Permit 11·006 
)0> Planning Commission Staff Report dated September 27, 2011 
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CITY OF COVINA 

APPLICATION CONDITIONS OF APPROVAL 


CONDITIONAL USE PERMIT (CUP) APPLICATION NO. 11-006 

AS APPROVED BY THE PLANNING COMMISSION 


ON OCTOBER 11,2011 


The Conditional Use Permit Application No. 11-006 to operate a restaurant with outside 
sidewalk dining with alcohol and entertainment located upon at 211 North Citrus Avenue in 
Covina, subject to the approved plans and conditions ofapproval listed below. 

1.0 	 TIME LIMITS 

1.1 The approval of this application CUP 11-006 shall be subject to revocation one year 
from the date of the affirmation of the application by the Planning Commission if the 
approved use(s) have not commenced. 

2.0 	 GENERAL REQUIREMENTS 

2.1 	 Failure to comply with any conditions ofapproval noted herein shall be deemed 
just cause for revocation ofproject approval by the Planning Commission. 

2.2 	 The applicant shall submit revised plans showing detailed information about the 
outdoor dining area(s)~ modified building elevation(s)~ new security cameras. 
and the new trash bin enclosure proposed for the subject property. All 
improvements shall comply with the Covina Design Guidelines, and the Covina 
Mwricipal Code and the applicant must obtain approval from the Planning 
Division. 

2.3 	 The approval of Application Site Plan Review 11-018 shall be contingent upon 
the approval ofApplication Conditional Use Permit 11-006. 

2.4 	 A minimum of 134 parking spaces shall be available during the applicant's 
business hours of operation. 

2.5 	 The applicant's business (Red) hours of operation shall be Monday, 12 noon to 
10:00 p.m.; Tuesday 12 noon to 12:00 a.m. (Dining/Entertainment after 9:00 
p.m.); Thursday through Saturday from 11 :00 a.m. until 2:00a.m. (Diningl 
Entertainment after 9:00 p.m.) and Sunday from 11:00 a.m. until 11:00 p.m. 

2.6 	 The applicant shall obtain a City business license and pay the required fee(s) in 
compliance with the provision ofSection 5.04.060 ofthe Covina Municipal Code. 
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2.7 	 The applicant shall obtain a sidewalk dining/display permit prior to setting out 
any tables or chairs, furniture, or serving alcoholic beverages in the proposed 
outdoor dining area(s). 

2.8 	 The applicant shall obtain the necessary licensees) from the State of California 
Alcohol Beverage Control prior to selling alcoholic beverages to his customers 
inside of the restaurant! bar or proposed outdoor dining area(s). 

2.9 	 The permittee shall maintain any customer waiting lines on the sidewalk in such a 
way as to always allow that a path of travel with a minimum access width offour 
(4) feet is maintained for pedestrians. 

2.10 	 The permittee shall, on at least a daily basis at close of business remove a11 trash 
and waste including, but not limited to, food, drinks, cups, bottles, cans, papers, 
cigarette buts, gum, bodily fluids (including blood, vomit and urine), from the 
sidewalk /public right of way along the entire length of the sidewalk/public right 
of way fronting the premises where crowds of customers gather and permittee 
shall restore the sidewalk/public right-of-way to its prior condition, reasonable 
wear and tear excepted. 

2.11 	 The permittee shall, on at least a daily basis, work in conjunction with other 
similar uses in the area to clean the public parking lot behind their premises and 
shall restore the public parking lot to its prior condition, reasonable wear and tear 
expected. 

2.12 	 The permittee shall not allow any bottles, cans, glasses or other breakable 
containers to leave the premises. 

2.13 	 The permittee shall modifY the fayade in conformance with Covina Design 
Guidelines and the Town Center Specific Plan, so that the building style and 
signage convey the site as one unit. The design and materials and color board 
must be approved by Planning and Redevelopment Agency staff or their 
successors prior to any fayade changes. If fayade changes require a building 
permit or any other City department review or permits, then those must be 
obtained and completed to their satisfaction. A separate sign pennit will be 
required. 

2.14 	 The pennittee shall use the building's middle or northerly set of double doors 
facing Citrus A venue as the main entrance to their establishment. 

2.15 	 The applicant shall comply with the following requirements from the Covina 
Building Division: 
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2.15. 1 Please be prepared to submit four sets of complete plans for the tenant 
improvements subsequent to this Conditional Use Pennit and future Site 
Plan Review approvals; two sets of plans shall be "stamped approved" 
by our Planning Division and include the building Division comments for 
consultant review. Please indicate on the plan title page that this project 
must comply with the 2010 California Building. Standards. An approved 
grease interceptor (OD must be connected to all floor drains, floor sinks, 
compartment sinks, mop basins and the GI location must be approved by 
the LA County Health Department prior to permit issuance. An annual 
industrial lcommercial waste permit will be required commencing at 
pennit issuance. 

2.15.2 Two 	sets each of any structural andlor energy calculations shall be 
submitted with the above mentioned plans. All calculations must bear an 
original signature from the documented author. 

2.15.3 This 	 project must comply with Federal and State Accessibility 
requirements to and throughout the building. Include compliance 
methods and structural details on the plans. 

2.15.4 Los Angeles County Environmental Health (LACEH) plan approval for 
"food establishments" is required before permit issuance. Contact the Los 
Angeles County Environmental Health at 626~430-5560 for more 
information on submittal and the plan check process. 

2.15.5 Demolition 	and renovations activities require an asbestos containing 
materials (ACM) survey. (SCAQMD RULE 1403). The ACM report 
shall be prepared by an accredited testing laboratory in accordance 
with SCAQMD rules and regulations. Proof of notification to the South 
Coast Air Quality Management District (SCAQMD), Office of 
Operations, shall be submitted to the Building Division with your permit 
application for all renovations and demolition activities. Contact the 
SCAQMD at the address or number below for more information. Once 
any demolition activity has been approved by the SCAQMD, a formal 
demolition plan and permit must be obtained from the Building Division. 
SCAQMD Headquarters; 21865 Copley Drive, Diamond Bar, CA 
(909) 396~2381 

2.15.6 The 	 Los Angeles County Fire Department needs to review your 
construction plans; to expedite this process you will need to contact one or 
more of their Regional plan check office(s): Appointments to discuss 
Fire Department requirements may be made between 7:30 a.m. and 
10:30 a.m. The main office is located at 58223 Rickenbacker Road, 
Commerce, CA 90040-3027. Phone number is (323) 890-4125. 
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Regional plan check offices for the Los Angeles County Fire Department: 

Glendora Offiee. Building Plan Review Only 
231 W. Mountain View Avenue 
Glendora, CA 91740 
(626) 963-0067 
Commerce Office. Sprinkler & Alarm Plan Revim 
5823 Rickenbacker Road 
Commerce, CA 9004()"3027 
(323) 890-4125 
Commeree Office, Laud Development I Aceess 
5823 Rickenbacker Road 
Commerce, CA 90040-3027 
(323) 890-4243 

.:. Please provide an additional digital copy (pdf preferred) of the building 
floor plan, elevations, and site plan to be submitted to the LA County 
Assessor. This copy should be in sufficient detail to allow the assessor to 
determine square footage of the building and, in cast of residential buildings, 
the intended use of each room. For additional information. please oonlllct tile LA Conaty 
Assessor's, Public Seniee Desk at 888-807-211 1 • 

•:. Construction activity within 5OO'of a residential zone is prohibited between 
the hours of 8:00 p.m. and 7:00 a.m. and on Sundays and Holidays unless 
otherwise permitted by the City . 

• :. The Building Section plan check process may address additional concerns. 

2.16 	 The applicant shall comply with the following requirements from the Covina 
Police Department: 

2.16.1 	The hours of operation will be no earlier than 6:00 a.m. and no later than 
2:00 a.m. 

2.16.2 All 	 live entertainment will cease at 1:00 a.m. "Live Entertainment" 
includes music provided by a live entertainer, and/or music played in 
combination with a disc-jockey or televised major sporting events. 

2.16.3 All service of alcoholic beverages will cease at I :30 a.m. 

2.16.4 No alcoholic beverage or their containers, such as bottles and glasses will 
be present other than stored behind the bar or in the trash receptacles after 
2:00a.m. 
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2.16.5 Only on-duty employees will be allowed inside the restaurant between the 
hours of2:00 a.m. and 6:00 a.m. 

2.16.6 All customers shall enter the establishment through the east facing front 
doors. 

2.16.7 The rear or west facing doors shall be utilized only for emergency exits, 
deliveries and for employee arrival and departure from work. 

2.16.8 	The owners, operators, managers and all employees shall adhere to and 
obey all State laws and City ordinances relating to the service, 
consumption and possession of alcoholic beverages. Any violations of 
State laws or City ordinance will be presented to the District Attorney's 
office for prosecution and will be grounds for revocation or modification 
ofthis permit. 

2.16.9 The 	owners or operators will be responsible for ensuring they are in 
compliance with the restrictions, provisions and guidelines of their license 
from the State of California Alcoholic Beverage Control Board in regards 
to the ratio ofalcoholic beverages sales to food sales. 

2.16.10 	 The owners, operators, management staff and employees shall allow 
inspection ofthe premises by members of the Covina Police Department 
at any time when there are employees present inside the location. 

2.16.11 	 The owners, operators, managers or employees shall not permit any type 
of activity where persons are compensated, either by the business or by a 
customer, for dancing, conversation or anything other than bona-fide 
service consistent with a restaurant and bar. 

2.16.12 	 The owner or operator shall contract with a security company for 
security personnel or hire security personnel as employees. 

2.16.13 	 If the owner or operator chooses to hire a security company. the security 
company must be licensed to operate in both the State of California and 
the City of Covina. Additionally, all employees who are assigned to 
work at the premises must be licensed by the State of California as 
security guards and be in good standing throughout their time of 
employment. 

2.16.14 	 In the event the owner(s), operator or manager provide their own 
security personnel, all personnel must be employed only as security 
personnel and not have other responsibilities while acting in that 
capacity. Additionally, all employees acting as security personnel must 
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2.16.15 

2.16.16 

2.16.17 

2.16.18 

2.16.19 

2.16.20 

2.16.21 

2.16.22 

2.16.23 

be licensed and in good standing with the State of California throughout 
their time ofemployment. . 

The restaurant and bar will have no less than two personnel assigned for 
security purposes, with valid guard cards issued by the State of 
California, on-duty at all times when no live entertainment is present 

The restaurant and bar will have no less than six personnel assigned for 
security purposes, with valid guard cards issued by the State of 
California, on-duty at all times when any ~ of entertainment is taking 
place or during televised sporting events. 

The Police Department may, after meeting with the owners or managers 
of the restaurant and bar, increase the number of required security 
.personnel for planned events or incidents where the police department 
determines that the number of on··,duty security personnel is deficient. 

At no time will any security personnel, whether employed by a private 
company or licensed by the City or employed by the restaurant, be 
armed with any type of firearm. 

The owners, operators or managers of the location, subject to the 
approval of the Police Department, will develop a plan for staging 
customers outside the restaurant on the sidewalk (public right of way) 
who wish to enter the restaurant and bar cannot be accommodated inside 
the location. 

In the event patrons waiting to enter the location are lined up outside, the 
owners or operators will work in conjunction with the Police 
Department to ensure the waiting area is properly illuminated during 
hours of darkness. 

In the event patrons waiting to enter the restaurant and bar are lined up 
outside the restaurant, the owner, operator or manager shall assign at 
least one security person to monitor the conduct of all customers waiting 
in line. 

The owners, operators or managers of the location shall not conduct any 
type of valet parking unless they have received prior approval pursuant 
to City of Covina Municipal Code 10.64.040. 

The owners, operators or managers will, subject to approval of the 
Police Department, ensure that the location has, upon opening for 
business, a video security system that includes digital cameras and a 
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quality recording system that covers all major interior and exterior areas 
ofconcern to the police department. 

2.16.24 	 The owners, operators or managers shall cooperate with all police 
investigations regarding crimes that occur at the location or are as a 
result of conduct while at the location. This cooperation includes, but is 
not limited to, allowing access to view video images and providing 
recordings of video images of any activity deemed important by any 
officer of the department investigating a crime that is alleged to have 
occurred on the premises or as a result of conduct occurring at the 
premises. 

2.16.25 	 The owners, operators or managers shall, subject to approval of the 
Police Department, develop a plan to monitor the area surrounding the 
location for trash and other discarded items that impact public health and 
the cleanliness of the parking lots, sidewalks and the property of 
adjacent business owners. 

2.16.26 	 The owners, operators or managers shall, subject to approval of the 
Police Department, develop a plan to monitor adjacent parking areas for 
activity that is detrimental to public safety or public health. 

2.16.27 	 The owners, operators or managers shall, subject to approval of the 
Police Department, develop a plan to ensure the front and back of the 
location are adequately and safely illuminated during hours of darkness. 

2.16.28 	 The owners, operators or managers shall ensure that all occupancy levels 
mandated by the Los Angeles COlLllty Fire Department are strictly 
enforced and adhered to. At any time, the Police Department Watch 
Commander can cease all operations of the business in order to 
determine if the occupancy level is over the allowed number of 
occupants. The Watch Commander, in addition to a representative from 
the Los Angeles County Fire Department, wiH also have the authority to 
close the business if he feels the occupancy levels are jeopardizing 
public safety. 

216.29 	 The Covina Police Department reserves the right to modify the hours of 
operation, cease any type of entertainment or close the business 
altogether at any time should, in the opinion of the on~duty Watch 
Commander or his designee, the operation of the business impact normal 
police operations to the extent that public safety has been jeopardized. 

2.17 	 The applicant shall comply with the attached requirements from the Covina 
Environmental Services Division. 
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2.18 The applicant shan comply with the following requirement(s) from the Covina 
Public Works Department: 

2.18.1 Encroachment pennit required for placing security 	cameras in public 
right.of-way. 

2.18.2 Location 	of trash enclosure: Recommend that it be moved next to 
proposed electrical transfonner, to avoid removing parking closest to the 
new restaurant. 

2.18.3 The new grease interceptor location may need to be changed. Recommend 
placing it inside applicanfs property, closest to alley (the existing sewer is 
presently in the alley). 

2.19 	 The applicant shall comply with the following requirement from the Los Angeles 
County Fire Department: 

2.19.1 Change of occupancy for the first floor requires plan review by the LA 
County Fire Department, Fire Prevention Engineering Section, please call 
(626) 963-5564 for submittal information. 

2.20 	 The applicant andlor property owner shall obtain an approved Certificate of 
Compliance in accordance with Chapter 16.22 of the Covina Municipal Code for 
the subject 211 North Citrus Avenue. 

2.21 	 The applicant's restaurant, outside sidewalk dining, with alcohol and 
entertainment shall all function in an integrated manner as illustrated by the 
project plans, and none of the aforementioned components shall be operated on an 
independent basis or as a separate uselbusiness. 

2.22 	 The property shall be remodeled, improved, and operated in accordance with 
design details and associated infonnation as approved by the Covina 
Redevelopment Agency and the Planning Commission, the approved plans on file 
with the City. all representations of record made by the applicant, the Conditions 
contained herein • and the Covina Municipal Code and the Covina Design 
Guidelines. Prior to completion of the approved improvements, all Conditions of 
Approval shall be compHed with to the satisfaction of the City Planner or hislher 
designee. 

2.23 	 All final or construction plans and documents shall confonn to the plans approved 
by the Covina Redevelopment Agency and the Planning Commission. The 
Conditions listed herein shall be printed upon the face of and included as part of 
these plans. 
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2.24 	 Handicapped requirements, including site access identificatio.n, parking 
requirements, path o.f travel and building access, shall co.mply with all State o.f 
Califo.rnia and Federal Go.vernment regulatio.ns. Please co.ntact the Co.vina 
Building Divisio.n fo.r specific handicapped requirements pertaining to. this 
pro.ject. 

2.25 	 Ordinance requirements no.t herein listed are still applicable. 

2.26 	 Sign permits are required fo.r all new signs and/o.r modificatio.n o.f any existing 
signs. The preposed signs fo.r this pro.ject are subject to. a separate plan review. 
Submit pro.posed plans to. the Planning Divisio.n for plan check and appro.val. 

2.27 	 Screen fro.m view al1 new ro.o.f, wall, or gro.und mo.unted mechanical equipment, 
utility equipment o.r utility meters. Locate, identify and provide cress-sectienal 
details o.f screening material in the censtructio.n do.cuments. 

2.28 	 A trash bin enclesure shall be installed in acco.rdance with the no.rmal 
requirements fo.r the City o.f Co.vina which call fo.r blo.ck co.nstructien with So.lid 
metal self-clesing gates. 

2.29 	 Parking Io.t illumination shall comply with the standards ef the Co.vina Design 
Guidelines which require a minimum o.f 1.0 fo.o.t-candle o.f illumination in parking 
areas. 

2.30 	 The site, landscaping and all imprevements shall be maintained in a sound, 
healthy and attractive conditio.n free o.f weeds, visible deterio.ration, graffiti o.r 
other co.nditio.ns which vio.late the Municipal Cede. 

2.31 	 The City has the right o.f entry to. inspect the premises to verify compliance with 
the co.nditiens o.f approval and the Covina Municipal Code at any time. 

2.32 	 Appro.val o.f this request shall net waive compliance with all other sections o.f the 
Co.vina Municipal Co.de, the Co.vina Design Guidelines, and all o.ther applicable 
plans and no.n-City laws and regulations that are in effect at the time o.f Building 
Permit issuance or appro.v~l o.fthis applicatien. 

2.33 	 The permittee shall defend, indemnify and held harmless the City, its agents, 
o.fficers, and emplo.yees fro.m any claim, action, o.r pro.ceeding against the City o.r 
its agents, officers, o.r empleyees to attack, set aside, Vo.id o.r annul this permit 
appreval, which actio.n is breught within the applicable time period o.f 
Go.vernment Code Sectien 65009. The City must pro.mptly no.tify the permittee ef 
any claim, actien, o.r pro.ceeding and the City shall co.o.perate fully in the defense. 
If the City fails to premptly netify the permittee of any claim, actio.n or 
proceeding, o.r if the City fails to. co.o.perate fuUy in the defense, the permittee 
shall net thereafter be resPo.nsible to defend, indemnify, o.r hold harmless the City. 
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2.34 	 The permittee shall reimburse the City for any court and attorney's fees which the 
City may be required to pay as a result of any claim or action brought against the 
City because of this grant. Although the permittee is the real party in interest in 
an action, the City may, at its sole discretion, participate at its own expense in the 
defense of the action, but such participation shall not relieve the permitee of any 
obligation under this condition. 

2.35 	 If any provision of this grant is held or declared to be invalid, the entire approval 
shall be void and the privileges granted hereunder shall lapse. 

2.36 	 This grant shall not be effective for any purposes until the permittee and the 
owner of the property (if other than the permittee) have filed at the office of the 
Planning Division their affidavit stating that they are aware of, and agree to 
accept, all of the conditions of this grant. . 

2.37 	 The applicant's subject property shall be developed and operated in accordance 
with the TCSp·5 (Retail and Service Core) zoning designation as approved by the 
City Council, the approved plan on file with the City, all representations of record 
made by the applicant, the conditions contained herein, and the Covina Municipal 
Code and Covina Design Guidelines. Prior to commencement of the approved 
use, all conditions of approval shall be complied with to the satisfaction of the 
City Planner. 

2.38 	 This project is categorically exempt pursuant to the California Environmental 
Quality Act (CEQA). If a Notice of Exemption is filed with the City, then the 
period during which legal challenges can be filed based upon violations of CEQA 
is reduced from 180 days to 30 days. To file the Notice of Exemption, please 
contact the Planning Division. 

2.39 	 The costs and expenses of any code enforcement activities, including, but not 
limited to, attorney's fees, caused by applicant's violation of any condition 
imposed by this Conditional Use Permit or any provision of Covina's .Municipal 
Code shall be paid by the applicant. 

2.40 	 If the location becomes a high gathering spot, the management shall comply with 
any reque~1 by the Police Department to close down the location for the remainder 
of the day or any particular day that the Department feels necessary in order to 
keep the peace. Furthennore, should these problems become ongoing, the city 
reserves the right to establish or to modify the business hours to prevent any 
future recurrence. 

2.41 	 If, in the opinion of the Chief of Police or his designee, there is or may be a need 
. to change or modify the conditions of this Conditional Use Pennit, the Chief of 

Police or his designee may initiate a public hearing before the Planning 
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Commission. After due notice, which affords the applicant an opportunity to be 
heard, the Planning Commission may, but is not obligated to, change or modifY 
the Conditions stated herein. 

2.42 The applicant shall comply with the following comments from the Covina Water 
Division: 

2.42.1 The building will need, fire protection service and LA County approved 
Back flow device, possible domestic water upgrade, domestic water meter 
Protection LA County approved back flow device. 

2.42.2 May need additional water meter for landscape irrigation in parking lot. 
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ENVIRONMENTAL SERVICES SECTION 

PLAN REVIEW COMMENTS 


Project ~ddress: Q.U tJ. cttru...s Project #: SP/t. /1-018'(A ) 
Date Due: Rec'd 8/11/11 Date Retumed: 8115/11 ' Reviewed By:,-'V-"'iv:..::ia::;"n:....:Ca~s;,;::;Iro.;:;..-__"-""7____ 

Description: ttt::::J~!I4{dJ~1'@tf4 ~11,~((1,.1 
~ It..4t/ ~7izIi-. 

After Initial review ofyour project, ithas been determined that that yourproject requires submission of the following 
Items and estimated fees. 

Bequiled Documents 
Three (3) reports of each of the items noted below, including plans, must be submillad to Environmental SelVices. All signatures 
and stamps must have W&t-ink application. 

o 	 Storm Water Pollution Prevention Plan (SWPPP - The project area 1$ 1 acre or greater. ASWPPP must be provided for 
this Project as required by the State Water Resources Control Board. 

o 	 Standard Urban Stonnwater Mitigatfon Measure (SUSMP) - The pioject meals the Los Angeles Regional Water Quality 
Control Board's criktria for a Priority Planning Project. A SWPPP must be provided for this project. 

o 	 Site-Specific SUSMP - The ptojed faUs into a category specified by the Los Angeles Regional Water Quality Control 

Board as requiring a Sfte...Specific Mitigation Review. 


Required Forms 
AD aignatures and stamps must have wet-ink application. 

~Form OC1 (must alsoatlach copy onto field plans) tl Form P1 
o Form PC Q Form P2 

e Form LSWPPP (Local Stormwater Pollution Prevention tl Maintenance Covenant See template and 


Plan) instructions:' 

~Construction and Demollllon Debris Recycling will be required for this project. Please see forms and instructions. 


EstImated plan Beyi..Coslf - Total Estimated Environmental Review Fees $'---____________ 

IJ 	 Initial Plan Review by environmental Services - $40. now due. 
e 	 Review of subsequent submissi~ns to Environmental Services - $40 (per subsequent submission). 
IJ 	 SWPPP - $600. plus fees fOr adcfltional review or consultation with City stormwater consultant, if requested. 
IJ 	 SUSMP - New development or redevelopment projects that meet redevelopment thresholds in the following project 

categories. Base cost, plus fees for additional review or consultation with City stormwater consulant • if requested. 
o 	 Single-family hiUslde home - $300 
o 	 Ten or more unit homes - $1,200 
o 	 IndustnailCommeroial development with 100,000 or more square feet of impervious sulface area- $1,200 
o 	 Automotive service fadIity- $1.200 
o 	 Retail gasoline outlet - $1,200 
o 	 Restaurant - $1.200 
o 	 Parking lot (5.000 square feel or more surface area or 25 or more parking spaces) - $1,200 
o Other development - $600 . 


tl Construction site stormwater compliance inspection and reinspection fees of $75 - $125 per inspection may apply. 

[J Site Specific Mitigation Review - $600 for projects with any of the following characteristics: 


o 	 Vehicle Of equipment fueling areas 0 Outdoor handling or storage of hazardous materials 
o 	 Vehicle or equipment maintenance areas, 0 OUtdoor manufacturing areas 


including washing and repair 0 Outdoor food handling or processing 

o 	 Commercial or industrial waste handling or 0 Outdoor animal care, confinement, or slaughter 

storage 0 Outdoor horticultural activities 

Waste Permit may be required. Please check with Building Section. 

ler, 
to provide bins and pick, up and dispose of trash and recyclables, including all construction and demolition projects. 

The ONLY eXception is that the project contradt!~;OIf "'W~gt~ trrdfjlff, can take recvclables to a recycling facility. 



ENVIRONMENTAL SERVICES PLAN CHECK AND INSPECTION FEES 2011 

(Business $ 

$ 50.00 620o-S!l'sD-OO-46385 

$ 15.00 6200-5550-00-46381 

l~of 

delinquent amt 

service $ 50.00 162(1O-558O"(]o'46375 

$ SO.OO rb21IU-5:5tI(J..gu.,4b3~~U 

fJo -Fe~ (;/.IA e £I- -flUs -n~ -
Protious Iy pAid. 
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CITY OF COVINA 

STAFF REPORT 

SEPTEMBER 27, 2011 

ITEM NUMBER 2 

TO: PLANNING COMMISSION 

FROM: ROBERT NEIUBER, COMMUNITY DEVELOPMENT DIRECTOR 

COORDINATOR: 

Q ."\ 
I;).W'

SHELBY WILLIAMS, CITY PLANNER 

SUBJECT: APPLICATION CONDITIONAL USE PERMIT 11*006 

APPLICANT: 

JP United LLC 

REOUEST; 

A conditional use pennit to allow the operation of a restaurant with outside sidewalk dining with 
alcohol and entertainment from an existing commercial building 

LOCATION: 

211 North Citrus Avenue 

SURROUNDING LAND USES AND ZONING: 
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GENERAL PLAN DESIGNATION: 

Town Center Commercial 

NOTIFICATION OF APPLICANT AND ADJACENT PROPERTY OWNERS: 

The applicant has been mailed a copy of the staffreport. All property owners within a radius of 
300 feet were mailed notices ofthe public hearing on September 15, 2011. 

ENVIRONMENTAL DETERMINATION: 

This proposal is categorically exempt pursuant to Class 1, Section 15301 of the California 
Environmental Quality Act (CEQA) guidelines. 

PROJECT DATA: 

PROJECT DATA TABLE 

''\.~IWH;;'" Parking: 

Parking: Five (5) stalls located at the front the",>,...".11..." 
subject building, and several existing 
public parking lots (with approximately 
356 available stalls), plus the Civic Center 
parking structure (with a minimum of 118 
parking spaces) all located within 300 feet 
of the subject building. The previous 
mentioned parking lots and parking 
structure will used in conjunction with the 
other existing commercial businesses in the 
downtown. 
A minimwn 134 parking spaces are 
required to support the proposed restaurant 
and other existing uses in the applicant's 
building. The subject building benefits 

Plan and . 

. from its location in that there are 
exceptions provided by the Town Center 

District No.1. 
Proposal: The applicant has submitted plans calling 

for various interior improvements 
(totaling 7.004 square feet)~ including new 
outdoor .. . 792 
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feet). The interior improvements will 
include the construction ofa new bar with 
seating for 31 persons. a lounge area. a 
dance floor. stage, an elevated disc jockey 
booth, kitchen and restrooms. The 
applicant also intends to serve alcoholic 
beverages and food in the new outdoor 
dining areas. 

Applicant's business description: Please review the applicant's intent letter, 
which describes the type of establishment, 
proposed. The proposed restaurant design 
and theme wiJ1 be upscale retro. providing 
food. drinks and entertainment to families 
and at night mature patrons will enjoy an 
array of California Cuisine style entrees 
and a full line of alcoholic beverages. 
including cocktails. fine wines and beers. 

Proposed Menu: Please see the applicant's menu which 
includes the following: Appetizers, 
soups/salads, main course dinners, burgers 
and cold sandwiches, children menu, non
alcoholic drinks and a full bar. 

Proposed Outdoor Seating: Three (3) separate outdoor dining areas 
will be provided, consisting of tables and a 
total of40 chairs. 

Number ofEmployees: Approximately 20-50 employees, 
depending on the time of day and 
scheduled entertainment. 

Hours ofOperation: The projected hours of operations: 
Monday, 12 noon to 10:00 p.m.; Tuesday 
12 noon to 12:00 a.m. 
(Dining/Entertainment after 9:00 p.m.) 
Thursday through Saturday from 11 :00 
a.m. until 2:00 a.m. (Dining !Entertainment 
after 9:00 p.m. and Sunday from 11:00 
a.m. until 11 :00 p.m. 

BACKGROUND: 

The applicant will be the owner and operator of the proposed restaurant. The company named lP 
United LLC is requesting a conditional use permit to allow the operation of a new restaurant with 
outdoor dining including the serving of alcoholic beverages and entertainment. The new 
restaurant and bar will occupy the first floor of an existing commercial building located 211 
North Citrus Avenue. The applicant recently submitted a site plan review application (SPR 11
018) to construct several new outdoor dining areas, and a new bar and restaurant area inside of 
the existing commercial building. For clarification on certain key aspects of the prospective 
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operation, the Commission may refer to the above project data section and to the applicant's 
accompanying drawings. 

STAFF ANALYSIS: 

Staff analysis is divided into two sections that relate to the zoning applications required for the 
applicant's project; they are listed as follows: 

Conditional Use Permit 11-006: 

The applicant is required to file and obtain approval for Conditional Use Permit 11-006 to 
construct and maintain the proposed outdoor dining areas in conjunction with the new 
restaurant/bar. According to Covina's Town Center Specific Plan, an approved conditional use 
permit must be obtained to allow outdoor eating or sales, which include the sale or consumption 
of alcohol, that occur within a public right-of-way ... The City Council adopted the Covina Town 
Center Specific Plan on November 16.2004 and Resolution No. 09-6766 Amending certain 
sections of the Town Center Specific Plan in June 2009 during their regular meeting. As the 
Commission may recall, the overall goal of the Specific Plan is to facilitate revitalization of the 
Covina downtown by increasing the number and variety of retail and other commercial 
establishments in the downtown area. 

Site Plan Review 11-018: 

The applicant recently submitted a site plan review application (SPRII-018) calling for tenant 
improvements including a new restaurantlbar. new trash enclosure. new grease interceptor and 
sidewalk dining with alcohol. The improvements will occur on the first floor of the existing two
story commercial building. These improvements will take a current shell space and create a new 
vibrate restaurantlbar. 

Per Section 17.64.020(B) of the Covina Municipal Code. site plan review and approval shall be 
required in all zoned districts prior to construction, remodeling or expansion of any building, 
dwelling, parking or storage lot, or developing any areas of the City except for minor work 
which shall comply with the provisions of Section 17.64.065 of this Code, and which is deemed 
to be the following: 

B. 	 Minor renovations, alterations and remodeling of commercial buildings costing in excess 
of $20,000 dollars except for Covina Redevelopment agency approved Fayade 
Improvements under the Storefront Improvement Rebate Agreement; 

The Commission may recall the prior owner submitted to the City application Site Plan Review 
08·036 which was a request at the time for the exterior remodel of two (2) existing commercial 
buildings located at 211-219 North Citrus Avenue. The Planning Commission and Historic 
Preservation Board approved the appJicant's f~ade improvements. Later. in November 2008 the 
City Council granted approval and awarded monies under the Fa9ade Rebate Program Funds 
which were used by the building(s) owner to make fa9ade improvements that to date have been 
completed in compliance with the program. Furthermore, the applicant's building(s) have been 
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identified as potential contributors to Covina's potential Downtown Historic District (Covina 
Town Center Historic Resource Survey, 9-4-2007). 

If the Planning Commission is able to make an the required conditional use pennit findings, then 
the applicant's request may be approved. 

FINDINGS: 

Based upon an ana1ysis of the proposed conditional use permit request, staff recommends that 
the Planning Commission make the following findings for the application: 

1. That the site is adequate in size and shape to accommodate the proposed use. 

Fact: 	 The subject property totals 7,725 square feet in land area and is presently 
developed with a 14, 450 square foot commercial building dating back to 
190611915. Staffbelieves based upon the plans submitted by the applicant 
that the proposed restaurantlbar can be adequately supported on the site. 
Staff has also provided conditions later in this report that will further 
encourage compliance with City Codes. 

2. 	 That the streets adjacent to the use are adequate to handle the traffic generated. 

Fact: 	 Presently two (2) streets, Citrus Avenue and College Street, provide access 
to the applicants' business. Both streets should be sufficient to handle 
traffic generated by the proposaJ. Existing 201 0 Intersection LOS Results 
for the intersection of Citrus Avenue and College Street indicated the AM 
Peak Hour, Midday Peak Hour and PM Peak Hour, Level of Service as 
"A" (Excellent. No vehicle wait is longer than one red light, and no 
approach phase is fully used). 

3. 	 That the use will have no adverse effect on abutting properties. 

Fact: 	 Staff believes the applicant's new restaurant /bar v¥111 be compatible with 
the surrounding businesses. Additionally, since the mailing of the public 
notice on September 15,2011 our office has shown the applicant's plan to 
a few persons, wanting to see the restaurant's layout and parking. Please 
see the attached "Downtown Covina Parking Study" -Executive Summary 
prepared by ADV ANTEC Consulting Engineers. The study concluded 
that a comparison of existing parking occupancy to existing parking 
supply shows that the study area and each of the subarea has significant 
excess parking supply. 

4. 	 That the proposed use does not affect the public health, safety and genera1 welfare 
ofthe community. 
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Fact: 	 Based upon the applicant's plans and letter of intent, staff does not expect 
there to be any public health or other conditions which may negatively 
impact the community. Later in this report, conditions have been provided 
from the Covina Police Department, to ensure proper safe guards are in 
place for the proposed restaurantlbar. 

STAFF RECOMMENDATION: 

Staff recommends that the Planning Commission opening the public hearing for Conditional Use 
Pennit 11-006 take public comment(s) and continue the matter to your next regular meeting to be 
held on October 11,2011. The Covina Police Department. at this time is in the process ofpreparing 
conditions for this request. 

Attachments: 

» Site Map 
)- Project Plans 
>- Applicant's business description and menu 
> Commentsfrom the other City agencies 
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211 NORTH CITRUS AVENUE 


CUP 11-006 


Subject Site 
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Downtown Covina Parking Study 

Executive Summary 

ADVANTEC Consulting Engineers (ADVANTEC) prepared this report to summarize the parking 
study conducted within the Downtown Covina and Shoppers Lane areas. The study was 
conducted based on the following objectives: 

1. 	 To document the parking supply and parking utilization within the Downtown Covina 
area and Shoppers Lane during typical weekday conditions. 

2. 	 To develop potential development scenarios to test the parking adequacy of the current 
parking supply and to illustrate the magnitude of proposed development that might be 
considered using the existing parking supply as the development constraint. 

3. 	 To develop parking management strategies that will provide guidance to the City in 
operating and maintaining City-owned parking lots/structure without an operating deficit 
which would place a financial strain on the City's General Fund. 

This report provides a description of existing conditions. proposed development, parking 
management strategies. and parking management and operations. In addition, 
recommendations that address key parking issues are also provided. 

The study area is generally bounded by the railroad tracks on the north, 2nd Avenue on the 
east, Badillo Street on the south, and 4th Avenue on the west. The Shoppers Lane area was 
also included in this study, south of the downtown area on Citrus Avenue at Rowland Street. 
Within the study area, four distinct subareas were identified. The following subareas are 
significantly different due to different types of parking characteristics: 

• 	 Metrolink - This subarea consists of the parking lot next to the Metrollnk station and the 
parking structure south of the railroad tracks. The parking is intended for commuters 
who park on the lot/structure and board Metrolink. 

• 	 North Downtown - This subarea is the northern section of the study area north of San 
Bernardino Road. The parking spaces observed in this area are all on-streetlcurb 
parking spaces. 

• 	 Downtown - This includes all City-owned parking lots/structure and on-streetlcurb 
parking spaces betwaen San Bernardino Road and Badiilo Street. Ail private parking 
lots that are accessible to be surveyed were also included in this study. 

• 	 Shoppers Lane - Located on the southern end of the study area at Citrus Avenue and 
Rowtand. Parking areas included in this subarea are the City-owned lot and the on
street parking spaces along Shoppers Lane, Citrus Avenue and Rowland Avenue. 

In order to establish a database of the existing parking supply, ADVANTEC conducted an 
inventory of on-street and parking lots/structures within the downtown Covina area including 
Shoppers Lane in November 2009. A total of 4,077 parking spaces were identified in the 
inventory, which included on-street spaces and spaces within the parking lots and structures. 
It should be noted that the on-street supply inventory that has no marking or striping and 
unmarked parking stalls were estimated. 

In measuring the existing occupancy for parking, a survey of occupied/free spaces was 
conducted at all on-street and public lots and structures within the downtown area and 
Shoppers Lane. In addition, parking duration for each parking space was also surveyed. 
Parking surveys were conducted on Thursday, November 19,2009, and Friday, November 20, 
2009. Counts were conducted every half hour during the following times: 

A, ADVANTEC Consultil1/{ Engineers 

E-1 	 July 2010 
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Downtown Covina Parking Study 

• 	 Weekday (Thursday): 8:00 AM to 8:00 PM 
• 	 Weekday (Friday); 8:00 AM to 10:00 PM 

ADVANTEC coordinated with the City of Covina during the course of data collection and 
analysis. This was conducted in order to determine and validate existing parking conditions 
throughout the downtown area and identify the parking characteristics of each City-owned 
parking lot/garage. 

SUMMARY OF RESlIL TS 

The following summarizes the eXisting parking condition observed within downtown Covina and 
Shoppers Lane. The summary includes documenting current parking supply and demand under 
standard conditions, and determining an adequate daily supply of parking for anticipated future 
parking demand within the study area. This study provides a discussion of existing utilization of 
downtown parking supply. and also provides analysis of parking supply surpluses within specific 
sections of the downtown area. 

Analysis includes City-owned public parking lots/garages. on-street parking spaces and 
privately-owned parking lots that have public access. The operations and the conditions of the 
City-owned parking lots/structures are the focus of this study to determine the type of parking 
demand each lot/structure is experiencing. 

Based on the analysis of existing downtown area parking characteristics that was conducted for 
this study report, the following observations were made: 

• 	 Overall. the four subareas that comprised the study area were observed to have 
sufficient parking supply to accommodate typical demand for Thursday and Friday; 

• 	 Currently the downtown subarea, in its entirety, was observed to have sufficient parking 
capacity (approximately 2,600 parking spaces) to accommodate typical parking demand 
(estimated peak at 59%); 

• 	 Similarly, Shoppers Lane area had a peak occupancy of about 70% as well based on the 
estimated capacity of 204 parking spaces that Include both on and off-street parking 
spaces along Shoppers Lane; 

• 	 City-owned public parking lots within the downtown subarea, which include Lots 1 
through 10 and the Civic Center parking struclure, were observed to have an overall 
peak parking utilizatlon of 52% based on estimated parking supply of approximately 675 
parking spaces. 

Individually. each City-owned public parking lot was observed and evaluated with the following 
parking conditions: 

• 	 Based on the observations made during the survey, parking duration summarized in this 
study may be inaccurate due to the frequent moving of parked vehicles within the white 
striped parking stalls. Many parked vehicles within the white stalls were observed to be 
parked "long-term" (more than 2 hours). Presence of parking enforcement is evident 
throughout downtown Covina, however. many vehicles were moved around throughout 
the day to avoid parking violation. 

:_ ~, ADVANTEC ConsuJdng Engineers 

E-2 	 July 2010 
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Downtown Covina Parking Study 

• 	 With future development planned such as the two proposed residential developments, 
parking availability is more than adequate throughout the downtown area. Although Lots 
2 and 8 will be removed as a result of the proposed developments, Lot 3 and the Civic 
Center Parking Structure can absorb the additional parking demand from Lots 2 and 8, 
respectively. 

Table E -1 summarizes the parking supply and the peak parking utilization of each city-owned 
lot. 

Table E-1- CitJ/..Qwned Parking Facilities ParkIng Utilization SummarY 

City-Owned Parking Facilities Capaaity 
Thursday Friday 

Occupancy (%) Peak Period Occupancy (%) Peak Period 

Parking Lot #1 39 85% 2:00 PM 85% 3:30PM 

Parking Lot #2 50 36% 2:00PM 34% 11:00 AM 

Parking Lot #3 118 51% 10:30 AM 69% 11:30 AM 

Parking Lot #4 116 53% 1:00PM 73% 6:30PM 

Parking lot #5 22 68% 2:30PM 73% 11:30 AM 

Parking Lot #fj 32 75% 10:30 AM 81% 11:00AM 

Parking Lot #7 96 76% 11:00 AM 89% 1:00PM 

Parking Lot #8 34 68% 12:00 PM 97% 7:30PM 

Parking Lot #9 21 90% 7:00PM 95% 6:30 PM 

Parking Lot #10 n/e 0% nla 0% nla 

City Half 26 54% 2:00PM 46% 10:30 AM 

Civic Center Parking Structure 121 40% 12:00 PM 36% 7:30 PM 

Total 675 51% 2:00 PM 52% 2:00PM 

• A finanCial analyses of the city-owned parking facilities was also conducted as a part of 
this stUdy. The analyses contained hSisin find that the Covina parking system (city
owned parking facilities) is operating with an annual operating deficit. The current deficit 
could be balanced in several ways, though it is recommended that an increase in 
monthly permit rates is the most effective and expedient way to balance existing 
conditions. 

• To the highest degree possible, an operating goal for the parking system would be that it 
become self sufficient - with parking fees covering actual operating expenses. This is 
not to suggest that fee-in-lieu or property rentals not continue. Rather. such other funds 
should be supplementary and calibrated to (a) the market for paid parking and (b) longer 
term capital needs for growing the parkingltransportation system. 

--h. ADVANTEC ConsulringEngineers 

E-3 July 2010 
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INTENT LETTER 
Conditional Use Permit -Side walk dining with Alcohol and Entertainment, 

Remodel of retail spaces at the first level to restaurant. 

Location: 	 211 N. Citrus Ave., Units A, 8, & C 
Covina, Ca 91723 

Request: Conditional Use Pennit for side walk dining with Alcohol and Entertainmen4 
and a remodel ofretail spaces at the first level to restaurant Also, new trash enclosure. 
grease interceptor, and electrical upgrade at the rear ofthe building (West I A1ley side). 

The sale and dispensing ofalcohol beverages for on-site consumption only; in 
conjunction with an existing Town Center Specific Plan for the proposed Restaurant
Bar with entertainment and Sidewalk Dining. The project for the bottom use at the 
interior is 7,004 sq. it and outside dining space at 792 sq. ft. The outside dining space 
bas 22 tables and 40 chairs for units A, B, & C. The interior bas 59 tables, including the 
]ounge area tables and seating, and IS5 seating. A1so, the interior has upscale lounge 
areas, a full service bar, stage and DJ booth for entertainment. 

The proposed project will be proper in relation to adjacent uses or the development 
of the community. 

The proposed location is located at a commercially zoned and developed Town Center 
for professional and commercial uses with entertainment Surrounding properties have 
compatible and similar uses that ofthe proposed. The subject property is classified as 
TCSP-S. The property is located to encourage business andjob growth within the city 
and serve a convenience and service to the local businesses and residents. 

General Value Theme 

In accordance to the specific plan, the project will create a public place for dining and 
entertainment The Restaurant design theme is an upscale retro restaurant to provide food 
and drink services and entertainment to families and at night mature patrons while they 
enjoy an array ofCalifornia Cuisine style entrees to a full line ofalcohol: cocktails 
drinks, fine wines, and beers (Type 47), 

Planning Division 

City of Covina 


JUN 23 2011 
125 E. College Street 

(626) 858-7231 
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Proposed Hours of Operation 


The projected hours ofoperations are: 

Monday 12 pm-lOpm (for Dining) 
Tuesday 11 am-128m (for Dining) 
Wednesday 11 am-12am (for Dining and Entertainment after 9 pm) 
Thursday 11 am-2am (for Dining and Entertainment after 9 pm) 
Friday 11 am-2am (for Dining and Entertainment after 9 pm) 
Saturday 11 am-20m (for Dining and Entertainment after 9 pm) 
Sunday 11 am-llpm (for Dining and Entertainment after 9 pm) 


In addition with reservations, private parties for businesses~ government functions, and 

weddings, etc ... 

Projected Staff I Employees 
\. 

In also conjunction working with the community, the project proposes to employ local .-/ 
residents for jobs in the establishment. We estimate to employ 20-50 employees to be C ~ 
working, and the amount ofemployees depending on the time and venue ofthe hours of ~ \:l!. 
operation proposed. C.J 

Type of EatertainJDent 

The project proposes an upscale ofEntertainment Venues: 
, 
". 

' _>Live Bands: Jazz, Blu~Rock. and Latin 
, , PJ"s: Local and fnternationaJ 

Security Features 

""To create a safe and eqjoyable establishment we are proposing to create and enforce strict 
security measures. 

,>J 10-20 lID cameras in strategic locations and in all common areas. 
Trained security personnel stationed in every entrance and exit doors. 

) Dressed code will be enforced for evening venues 
\. 5-15 Security personnel on duty during nightly events (# ofSecurity will increase as # of 

.:. J '- patrons increases and the type ofvenues at evenings with entertainment. 

We hope to create a valuable contribution to the community withjobs, fine dining. and 
entertainment in an enjoyable and safe atmosphere. 

Thank you, 

J P United LLC. 

Everett Ramos. 
 Planning Division 

City of Covina 

JUN 23 2011 
125 E. College Street 

(626) 858·7231 
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APPETIZERS 

S.noked Oysters Grilled Artichokes 

New Zealand Mussels Pried Calamari 
Brusc:hetta Classic:a Stuffed Potato Skins 

Stuffed Jumbo Mushrooms Shrimp Scampi 
Mini Crab Cakes Tmnalo & Fresh Mo:o:zarella 

JumboShrimpCOCktail Empanada Platter 
Hot Seafbod Platte.. Spicy Chicken Bites 

SOUP/SALAD 
Baby Spinach Salad

Gouda find Red Pepper 
American WedgeNew England clam chowder 

Chopped Vegetable SaladFrench Onion. Classic Caesar SaladChilled Ga:.:pacho 
Greek Salad 

MAIN COURSE 
f'rirt> ROIlIIt SlM1S 

Center Cut Filet Mignon 
Porterhouse Steak 

King Cut Prime Rit> or Beef' 
Rraised Lamb Chops 

Berkshil-e Naturftl Pork Ch~>p 
Pan Roasted Chicken Breast: 

Braised $aIl11011 
Fish Tacos 

Bura:er. and Cold Sandwlciles 
Priu H••XI" $7.$10 

KIDS MENU 

Pizza, MdQronl 
and ClIeese. 

Chicken Tend\ll'S. 
GrlIllld Che~ 

Corn Dog 

SID E S 

B "Uennilk B ...... ded Oni..," R1nllS Seasoned lumboSteak Fries 

Spilloch.SnUIc5cd 01" C:-l'....n"~d Sauteed Frencb Oreen Beans 

C.7"1.,,,s." Baked 1"<>\810 Broccoli. Stellmed 

Steatned Asparagus FourCh_ Macatooi 

SeaR<>n..1 Mushroom Medle}' 

DRINKS 
SncLas. Julen. \Vara. Colfee, etc.. 

Cocktails 
I',dl !Hr, Well Driab .nd \'Wne 
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Planning Division CITY OF COVINA 

City of Covina 


1 INTEROFFICE MEMORANDUMAUG 1 7 2011 
'125 E. College Street I 

(626} 858-~~ 
DATE: AUGUST 11,2011 

TO: 	 Detective Bureau, Covina Police Department 
Robert Neiuber, Community Development Director 
Jerry Cantu, Inspector, Fire Department 
Flent McClain, Building and Code Enforcement Coordinator 
Public Works Department: 

Engineering Division 
Enviromnental Division 
Water Division 

FROM: 	 Planning Division 

SUBJECT: 	 SITEPLANREVIEW 11-018 (A) 

APPLICANT: 	 JP UNITED LLC 

REQUEST: 	 REMODEL EXIST RETAIL UNIT A. B. & C (7.004.0 +/- SO.FT. 
TOTAL) TO A NEW RESTAURANT-BAR & USE. A NEW 
TRASH DUMPSTER 02.5 SO. FT.}, A NEW GREASE 
INTERCEPTOR. SIDEWALK DINNING W/ALCHOHOL. 

ADDRESS: 	 211 N. CITRUS AVB A, B. & C 

It is requested that all comments and requirements for the above project be submitted to the 
Planning Division no later than the date listed below. Ifresponses can be made sooner, itwould 
be greatly appreciated. 



CITY OF COVINAAUG ?;J, 2011 Received. Public Werfre 

ROFACE~ORAND~ AUti 11 20ff 

TO: 

FROM: 

SUBJECT: 

APPLICANT: 

REQUEST: 

ADDRESS: 

.Eu,lEnv~ "

DATE: AUGUST 11, 2011 

Detective Bureau, Covina Police Department 
Robert Neiuber, Community Development Director 
Jerry Cantu, Inspector, Fire Department 
Flent McClain, Building and Code Enforcement Coordinator 
Public Works Department: 

Engineering Division 

"'EiivironmentaI Division 

Water Division 


Planning Division 

SITE PLAN REVIEW 11-018 (A) 

J P UNITED LLC 

REMODEL EXIST RETAIL UNIT A. B. & C (7,004.0 +1- SO.FT. 
TOTAL) TO ANEW RESTAURANT-BAR & USE. ANEW 
TR,ASH DUMPSTER (72.5 SO. FT.). A NEW GREASE 
INTERCEPTOR, SIDEWALK DINNING W/ALCHOHOL. 

211 N. CITRUS AVE A. B.&C 

It is requested that all comments and requirements for the above project be submitted to the 
Planning Division no later than the date listed below. Ifresponses can be made sooner, it would 
be greatly appreciated. 
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TO: 

FROM: 

SUBJECT: 

APPLICANT: 

CITY OF COVINA 

INTEROFFICE MEMORANDUM 

DATE: AUGUST 11. 2011 

Detective B~ Covina Police Department 
Robert Neiuber, Community Development Director 
Jerry ~ector, Fire De.partmgnt 

''Plent MCC-Building and Code Enforcement Coordinator 
Public Works Department: 

Engineering Division 
Environmental Division 

Pla!1nin'iDf'ViSjo;- '~"']Water Division City of Covin;; I 

Planning Division AUG 1 5 2D11 Jf 
125 E. COIJege b'treel 

(626) B5B~7231 . 
--~~~~"."'~-....aJ.~.z.~~_,SITE PLAN REVIEW 11-018 (A,) 


J P UNITED LLC 


REQUEST: REMODEL EXIST RETAIL UNIT A. B, & C (7.004.0 +/- SO.FT. 
TOTAL) TO A NEW RESTAURANT-BAR & USE. A NEW 
TRASH DUMPSTER (72.S SO. FT.), A NEW GREASE 
INTERCEPTOR, SIDEWALK. DINNING W/ALCHOHOL. 

ADDRESS: 211 N. CITRUS Ayg At B, & C 

It is requested that all comments and requirementS for the above project be submitted to the 
Planning Division no later than the date listed below. Ifresponses can be made sooner, it would 
be greatly appreciated. 

Hu. 
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ENVIRONMENTAL SERVICES SECTION 

PLAN REVIEW COMMENTS 


Project Address: Q.. \ t tJ. (.(tn.tS 	 Project#: 

Date Due: Rec'd 8111111 Date Retumed: 8115/11 Reviewed BY:;..:Vi"",lv~ia:::.n.:....C,:"a==s:=tro~__--:;r--___ 

Description: . 7 ~ .~~~~ ~11,13/a.,)
tUu./~~ ~~~. 

After initial review ofyourproject, It has been detemtined that that your project requires SUbmission of the following 

items and estimated fees. 


Required Docum,nts 
Three (3) reports of each of the items noted below, Including plans, must be submitted to Environmental Services. All signatures 
and stamps must have wet-ink application. 

o 	 Storm Water Pollution Prevention Plan (SWPPP - The project area is 1 acre orgreater. A SWPPP must be provided for 
this project as required by the State Water Resources Control Board. 

1:1 	 Standard Urban Stormwater Mitigation Measure (SUSMP) - The project meets the Los Angeles Regional Water Quality 
Control Board's criteria for a Priority Planning Project. A SWPPP must be provided for this project. 

o 	 Site-Specific SUSMP - The project falls. into a cetegory specified by the Los Angeles Regional Water Quality Control 
Board as requiring a Site-Speclflc Mitigation Review. 

Required Fonps 

All signatures and stamps must have wet-Ink appncation. 


~ Form OC1 (must also attach copy oRlo field plans) 1:1 Form P1 
o 	 Form PC 1:1 Form P2 
o 	 Form LSWPPP (Local Stormwater PoUution Prevention 1:1 Maintenance Covenant. See template and 

Plan) instructions: 
~onstruction and Demolition Debris Recycling will be required for this project. Please see forms and instructions. 

Eatimated Plan Review Costa - Total Estimated Environmental Review Fees $'--______~______ 

1:1 	 Initial Plan Review by Environmental SelVices - $40, now due. 
1:1 	 Review of subsequent submlsslons to Environmental Services - $40 (per subsequent submission). 
1:1 	 SWppp - $600. plus fees for additional review or consultation with City stormwater consultant, if requested. 
1:1 	 SUSMP - New development or redevelopment projects that meet redevelopment thresholds In the following project 

categories. Base cost, pius iees for additional review or consultation with Cit'J stormwater consultant, if requested. 
o 	 Single-famil, hillside home - $300 
o 	 Ten or more unit homes - $1.200 
o 	 IndustrlallCommerciat development with 100,000 or more square feet of impervious surface area- $1,200 
o 	 Automotive service facility- $1.200 
o 	 Retail gasoline outlet - $1 ,200 
o 	 Restaurant· $1,200 
o 	 Parking lot (5,000 square feet or more surface area or 25 or more parking spaces) - $1,200 
o 	 Other development· $600 

1:1 	 Construction site stonnwater compliance inspection and relnspection fees of $75 - $125 per inspection may apply_ 
o 	 Site SpecifIC Mitigation Review - $600 for projects with any of the following characteristics: 

o 	 Vehicle or equipment fueJing areas 0 Outdoor handling or storage of hazardous materials 
o 	 Vehicle or equipment maintenance areas, 0 Outdoor manufacturing areas 

including washing and repair 0 Outdoor food handling or processing 
o 	 Commercial or industrial waste handling or 0 Outdoor animal care, confinement, or slaughter 

storage 0 Outdoor horticultural actiVities 

may be required. Please check with Building Section. 

exclusive fralrlchi~M 

to provide bins and pick up and dispose of trash and recyclables, including all construction and demolition projects. 

The ONLY exception is that the project co~~~als 	 staff. can take recyclables to a recycling facility. 



ENVIRONMENTAL SERVICES PLAN CHECK AND INSPECTION FEES 2011 


Fee (charged to all buslnesses 

$ 50.00 62OD-SS50..()(H6385 

$ 15.00 IbZIOO-!J.)!)IJ-UI.J-4tI~1 

service 

recycling 

lO"of 
deRnquent amt 

$ 50.00 16ZIOO-!~31:J-(l(.J-4lla75 

fJo -Fee dwe a:f- -fWs -n~
PrOifous fy pu'd . 
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CITY OF COVINA 

INTER-OFFICE MEMORANDUM 


To: Planning Division 

From: Flent McClain. Deputy Building Official 

Date: August 15, 2011 

SPR: 1l-018(A) 

Subject: 211 North Citrus Avenue (Revised Plan for Retail Remodel) 

After you have successfully completed the Planning Division's Site Plan Review process your plans should 
be ready for submitting to the Building Section for review of State and local Building Code requirements. 
These are general comments intended to prepare the applicant for a successful and expeditious plan review 
through the Building Section. Please be prepared to submit the following: 

• 	 Please submit five sets of complete plans; two sets shall be "stamped approved" by the Covina 
Planning Division and include the Building Section's comments for consultant review. This project 
must comply with the 2010 California Building Standards. An approved grease interceptor (On 
must be connected to all floor drains. floor sinks. compartment sinks, mop basins and the OJ 
location must be aooroved by the LA County Health Dejl3rtment prior to permit issuance. An 
annual industriaVcommerciai waste permit witt be required commencing at pennit issuance. 

• 	 Two sets each of any structural and energy calculations shall be submitted with the above 
mentioned plans. All calculations must bear an original signature from the documented author. 

• 	 This project must comply with Federal and State Accessibility requirements to and throughout the 
building. (nc1ude compliance methods and structural details on the plans. 

• 	 Demolition and renovations activities require an asbestos containing materials (ACM) survey. 
(SCAQMD RULE 1403) The ACM report shall be prepared by an accredited testing laboratory in 
accordance with SCAQMD rules and regulations. Proof of notification to the South Coast Air 
Quality Management District (SCAQMD). Office ofOperationst shall be submitted to the Building 
Division with your permit application for all renovations and demolition activities. Contact the 
SCAQMD at the address or number below for more infonnation. Once any demolition activity has 
been approved by the SCAQMD, a formal demolition plan and permit must be obtained from the 
Building Division. 
SCAQMD Headquarters; 11865 Copley Drive, Diamond Bart CA, (909) 396-2381 

• 	 Los Angeles County Environmental Health (LACEH) plan approval for "food establishments" is 
required before permit issuance. Contact the Los Angeles County Environmental Health at 626
430-5560 for more information on submittal and the plan check process. The Health Dqmrtment 
must approve the location ofa grease interceptor. 

• 	 The Los Angeles County Fire Department needs to review your construction plans, to expedite this 
process you win need to co~PfY}oay,ofth~ir ~&Wnal plan check office{s): Appointments 
to discuss Fire Department requaremenis may flttnaae~een 7:30 a.m. and 10:30 a.m. The main 



office is located at 5823 Rickenbacker Road, Commerce, CA 90040-3027. Phone number is (323) 
890-4125. 

Regional plan check offices for the Los Angeles County Fire Department: 

Glendora Office, Building Plan Review Only 

231 W. Mountain View Avenue 

Glendora., CA 91740 

(626) 963-0067 

Commerce Office, Sprinkler &. Alarm Plan Review 

5823 Rickenbacker Road 

Commerce. CA 90040-3027 

(323) 890-4125 

Commerce Office. Land Development I Mess 

5823 Rickenbacker Road 

Commerce, CA 90040-3027 

(323) 890-4243 

• 	 Please provide an additional digital copy (pdf preferred) of the building floor plan. elevations, 
and site plan to be submitted to the LA County Assessor. This copy should be in sufficient detail 
to allow the assessor to detennine the square footage of the building and. in the case of 
residential buildings. the intended use ofeach room. 

·For additional infermatiOilt please contaet the LA Co.nty Assessor's. Public Service Desk at 888-807-%111. 

• 	 Construction activity within 500' of a residential zone is prohibited between the hours of 8:00pm 
and 7:00am and on Sundays and Holidays unless otherwise pennitted by the City. 

• 	 The Building Section plan cheek process may address additional concerns. 
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Metrolink Parking 
Structure 

ISS.paces 

Citrus 300 bldlCM 13 spaces open 
26 s ces 

4 paces Innlll:.n Parkl~ 
Lor iiw 

104 

15spaces ~ I~~ I 

i f ~ 

~"'l:'II'l[uur" 

68.paces _ SImI: •~~ 
16spac s =::::==:

Parking 6 spaces 
Lot #8 

Citrus 1 00 bloc 3 pace ope 

Parking
Lot 111 

San Bernardino Road 

Citrus 400 6 spaces open 

~~==~~--~--~ 
_---------B_adillo Street open for parking

1----1 
Nt 
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Parking spaee count, Covina downtown area 

Time: 12:13 AM 

Date; Friday, October 7, 2011 

Lot # No. ofavailable spaces Location 
68 Parking structure 
2 Alley parking 

655 Parking structure 
3 104 Parking lot 

15 Parking lot 
9 23 Parking Lot 
6 16 Parking lot 
7 It Parking lot 
4 7 Parking lot 
I 2S Parking lot 
8 5 Parking lot 

20 Street parking 

3 Street parking 

3 Street parking 

4 Street parking 

7 Street parking 

6 Street parking 

0 Street parking 

Q Street parking 


980 available spaees 

also avaiiabie 

all Street parking 
all Street parking 
up to 7 Street parking 

Civic Center 
East College Street beside Civic Center Parking Lot 
Metrolink 
Behind City Hall-ltalia 
East side of City Hall 
Badillo (south side by Red Devil Pizza) 
West College Street (secondary lot) 
East ofCitrus (Starbucks to Country General Store) 
Citrus Avenue (Casa Morenol3 Vinos) 
Cottage Street (Behind Taco Bell & Glesners) 
East Badillo behind Rude Dog 
East College Street 
West College Street (3 Vinos side) 

Citrus Avenue 100 block 
Citrus Avenue 200 block 
Citrus Avenue 300 block North bound 
Citrus Avenue 300 block Southbound 
Citrus Avenue 400 block North bound 
Citrus Avenue 400 block Southbound 

Italia street, east of Citrus Avenue 
Badillo Street 
Orange Street, south side 
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Downtown Covina Parking Study 

Executive Summary 

ADVANTEC Consulting Engineers (ADVANTEC) prepared this report to summarize the parking 
study conducted within the Downtown Covina and Shoppers Lane areas. The study was 
conducted based on the following objectives: 

1. 	 To document the parking supply and parking utilization within the Downtown Covina 
area and Shoppers Lane during typical weekday conditions. 

2. 	 To develop potential development scenarios to test the parking adequacy of the current 
parking supply and to Illustrate the magnitude of proposed development that might be 
considered using the existing parking supply as the development constraint. 

3. 	 To develop parking management strategies that will provide guidance to the City in 
operating and maintaining City-owned parking lots/structure without an operating deficit 
which would place a financial strain on the City's General Fund. 

This report provides a description of existing conditions, proposed development, parking 
management strategies, and parking management and operations. In addition, 
recommendations that address key parking issues are also provided. 

The study area is generally bounded by the railroad tracks on the north, 2nd Avenue on the 
east, Badillo Street on the south, and 4th Avenue on the west. The Shoppers Lane area was 
also included in this study, south of the downtown area on Citrus Avenue at Rowland Street. 
Within the study area, four distinct subareas were identified. The following subareas are 
significantly different due to different types of parking characteristics: 

• 	 Metrolink - This subarea consists of the parking lot next to the Metrolink station and the 
parking structure south of the railroad tracks. The parking is intended for commuters 
who park on the lot/structure and board Metrolink. 

• 	 North Downtown - This subarea is the northern section of the study area north of San 
Bernardino Road. The parking spaces observed in this area are all on-street/curb 
parking spaces. 

• 	 Downtown - This includes all City-owned parking lots/structure and on-street/curb 
parking spaces between San Bernardino Road and Badillo Street. All private parking 
lots that are accessible to be surveyed were also included in this study. 

• 	 Shoppers Lane - Located on the southern end of the study area at Citrus Avenue and 
Rowland. Parking areas included in this subarea are the City-owned lot and the on
street parking spaces along Shoppers Lane, Citrus Avenue and Rowland Avenue. 

In order to establish a database of the existing parking supply, ADVANTEC conducted an 
inventory of on-street and parking lots/structures within the downtown Covina area including 
Shoppers Lane in November 2009. A total of 4,077 parking spaces were identified in the 
inventory, which included on-street spaces and spaces within the parking lots and structures. 
It should be noted that the on-street supply inventory that has no marking or striping and 
unmarked parking stalls were estimated. 

In measuring the existing occupancy for parking, a survey of occupied/free spaces was 
conducted at all on-street and public lots and structures within the downtown area and 
Shoppers Lane. In addition, parking duration for each parking space was also surveyed. 
Parking surveys were conducted on Thursday, November 19,2009, and Friday, November 20, 
2009. Counts were conducted every half hour during the following times: 

(~A~ ADVANTEC Consulting Engineers 

E-1 	 July 2010 
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Downtown Covina Parking Study 

• 	 Weekday (Thursday): 8:00 AM to 8:00 PM 
• 	 Weekday (Friday): 8:00 AM to 10:00 PM 

ADVANTEC coordinated with the City of Covina during the course of data collection and 
analysis. This was conducted in order to determine and validate existing parking conditions 
throughout the downtown area and identify the parking characteristics of each City-owned 
parking lot/garage. 

SUMMARY OF RESULTS 

The following summarizes the existing parking condition observed within downtown Covina and 
Shoppers Lane. The summary includes documenting current parking supply and demand under 
standard conditions, and determining an adequate daily supply of parking for anticipated future 
parking demand within the study area. This study provides a discussion of existing utilization of 
downtown parking supply, and also provides analysis of parking supply surpluses within specific 
sections of the downtown area. 

Analysis includes City-owned public parking lotslgarages, on-street parking spaces and 
privately-owned parking lots that have public access. The operations and the conditions of the 
City-owned parking lotslstructures are the focus of this study to determine the type of parking 
demand each lot/structure is experiencing. 

Based on the analysis of existing downtown area parking characteristics that was conducted for 
this study report, the following observations were made: 

• 	 Overall, the four subareas that comprised the study area were observed to have 
sufficient parking supply to accommodate typical demand for Thursday and Friday; 

• 	 Currently the downtown subarea, in its entirety, was observed to have sufficient parking 
capacity (approximately 2,600 parking spaces) to accommodate typical parking demand 
(estimated peak at 59%); 

• 	 Similarly, Shoppers Lane area had a peak occupancy of about 70% as well based on the 
estimated capacity of 204 parking spaces that include both on and off-street parking 
spaces along Shoppers Lane; 

• 	 City-owned public parking lots within the downtown subarea, which include Lots 1 
through 10 and the Civic Center parking structure, were observed to have an overall 
peak parking utilization of 52% based on estimated parking supply of approximately 675 
parking spaces. 

Individually, each City-owned public parking lot was observed and evaluated with the following 
parking conditions: 

• 	 Based on the observations made during the survey, parking duration summarized in this 
study may be inaccurate due to the frequent moving of parked vehicles within the white 
striped parking stalls. Many parked vehicles within the white stalls were observed to be 
parked "long-term" (more than 2 hours). Presence of parking enforcement is evident 
throughout downtown Covina, however, many vehicles were moved around throughout 
the day to avoid parking violation. 

cA. ADVANTECConsuItingEngineers 

E-2 	 July 2010 
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Downtown Covina Parking Study 

• 	 With future development planned such as the two proposed residential developments, 
parking availability is more than adequate throughout the downtown area. Although Lots 
2 and 8 will be removed as a result of the proposed developments, Lot 3 and the Civic 
Center Parking Structure can absorb the additional parking demand from Lots 2 and 8, 
respectively. 

Table E -1 summarizes the parking supply and the peak parking utilization of each city-owned 
lot. 

Table E-1 - Cib -Owned Parking Facilities Parking Utilization Summary 
Thursday Friday 

City-Owned Parking Facilities Capacity Occupancy (%) Peak Period Occupancy (%) Peak Period 

Parking Lot #1 39 85% 2:00PM 85% 3:30 PM 

Parking Lot #2 50 36% 2:00 PM 34% 11:00AM 

Parking Lot #3 118 51% 10:30 AM 69% 11:30AM 

Parking Lot #4 116 53% 1:00 PM 73% 6:30 PM 

Parking Lot #5 22 68% 2:30PM 73% 11:30AM 

Parking Lot #6 32 75% 10:30 AM 81% 11:00 AM 

Parking Lot #7 96 76% 11:00 AM 89% 1:00 PM 

Parking Lot #8 34 68% 12:00 PM 97% 7:30 PM 

Parking Lot #9 21 90% 7:00 PM 95% 6:30PM 

Parking Lot #10 nla 0% nla 0% nla 

City Hall 26 54% 2:00 PM 46% 10:30 AM 

Civic Center Parking Structure 121 40% 12:00 PM 36% 7:30 PM 

Total 675 51% 2:00PM 52% 2:00 PM 

• A financial analyses of the city-owned parking facilities was also conducted as a part of 
this study. The analyses contained herein find that the Covina parking system (city
owned parking facilities) is operaiing with an annual operating deficit. The current deficit 
could be balanced in several ways, though it is recommended that an increase in 
monthly permit rates is the most effective and expedient way to balance existing 
conditions. 

• To the highest degree possible, an operating goal for the parking system would be that it 
become self sufficient - with parking fees covering actual operating expenses. This is 
not to suggest that fee-in-lieu or property rentals not continue. Rather, such other funds 
should be supplementary and calibrated to (a) the market for paid parking and (b) longer 
term capital needs for growing the parking/transportation system. 

cA\ ADVANTEC Consulting Engineers 

E-3 	 July 2010 
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Terrace Sushi. near E Colorado Blvd, Get GoogIe Maps on your phone
Pasadena, california Google 	 B Texnheword"GMAPS"to466453 

A. 	 Terraces 
443 East Colorado Boulevard, Pasadena, CA 
(626) 584-0503 
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MI Place Lounge, East Colorado Boulevard, Get GoogIeMaps on your phone
Pasadena, CAGoogle 	 t9 'n!lcttheword"'GMAPS"to466453 

A. 	MI Place Lounge 
25 West Caforado BouIe\8l'd, Pasadena, CA 
(626) 795-3131 
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Bar Celona, East Colorado Boulevard, Coogle 	 t9IGetGoogle Maps on yow phone IPasadena, CA 
TextIheWOld"'GMAPS*to4664S3 

A. 	 Bar Celona 

46 East Colorado Boulevard, Pasadena. CA 

(626) 405-1000 
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Ixtapa Cantina, near E Colorado Blvd, Get GoogIe Maps on yow phoneCoogle 	 BPasadena, Califomia 
Textt!leword"GMAPS"to466453 

A. 	 Ixtapa Cantina 
119 East Colorado Baulel8l'd, Pasadena, CA 
(626) 304-1000 
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villa sorrlso eGet Google Maps on your phone 
TexttheWOfd"GMAPS"to4664S3 

A. 	 Villa Sontao 
168 W Colorado Bho, Pasadena, CA 
(626) 844-9006 
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Bameys Beanery, East Colorado Boulevard, GetGoogleMapsonyourphone 

Pasadena, CA TelCttheword"GMAPS-10466453
t9 

A. 	 Bamey's Beanery Pasadena 
99 East Colorado Boule\8l"d, Pasadena, CA 
(626) 405-9777 
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Los Angeles County Code 

22.56.195 Alcoholic beverage sales, for either on-site or off-site 
consumption. 

Additional Findings Prerequisite to Permit. 

A. This section applies to the following uses, with the exception of 
tasting rooms and remote tasting rooms: 
1. Establlshmentsfhat do notcur~ntly, but propose to, sell alcoholic 
beverages, fotelther on"site or off-site consumption; 
2. Establishments that currently sell alcoholic beverages but which 
propose to change the type of alcoholic beverages to be sold, by 
changing the type of retail liquor license within a license classification; 
3. Establishments that currently sell alcoholic beverages, if the 
establishment substantially changes its mode or character of 
operation, which includes, but is not limited to: 
a. A 10-percent increase in the floor area devoted to alcoholic 
beverage sales or inventory, or 
b. A 25-percent increase in facing used for the display of alcoholic 
beverages; and 
4. Establishments which have either been abandoned or discontinued 
operation for three months. 

B. In addition to the findings required pursuant to subsection A of 
Section 22.56.090, the planning agency shall approve an application 
for a conditional use permit for alcoholic beverage sales where the 
information submitted by the applicant, or presented at public hearing, 
substantiates the following findings: 

1. The requested use at the proposed location will not adversely affect 
the use of a place used exclusively for religious worship, school, park, 
playground or any Similar use within a 600-foot radius; and 
2. The requested use at the proposed location is sufficiently buffered In 
relation to any residential area within the immediate vicinity so as not 
to adversely affect said area; and 
3. The reque!¢eduse atthe, propo~ed location will not result in ?In 
undueconc:entration Of$II11Uar premises; a separation of not less than 
500 feet shall oot .~.·¢Qtlsttuedasundueconcentrati()n; provided, 
however, that thepJqDnf'ng agency,ttl8yflnd thf;Jt- the pu.bUc 
cpnven1eOee~r neGessltyfOran. additlpnalfaclUtysellingalcohollc 
beveratJesforoff~.siteCQns"unpti()n,outwelghsthe fact that ·It is 
located withtna SOO.;footrafJll4s ofan¥.oth'er facHlty.,selUng alcoholic 
beverag~foreitl1~t'en;'$iteQroff-sfte conSurnPtfol'l, .InWhich case the 
shelfSP4:lr;e devot~tJto,alcohoJI(:beverage.s$haJI be Ijmitedto not more 
ttta{l fIVe .percent•.ofthetotalshelfs~celn: the establfShment;and 
4. Therequested ..._.t thep~oPQsedlocatlon will not adversely affect 
the economic welfare of the nearby community; and 
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Facts 


Covina, CA Pasadena, CA 
Population 43,781.00 143,667.00 
Land Area 6.97miles 23.1 miles 
Downtown Area 528ft 2,112 ft 

W Badillo St. to 
WCottage Dr 

S. Pasadena Ave to 
S. Arroyo Pkwy 

Officer per 1,000 residents 1.19 1.69 
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Directions to N Citrus Ave 
0.1 ml - about 3 mlna 
528 feet 

; Walking c:nntc:tlon8 ant In beta. 
: Use caution - lhIs route may be missing sidewalks or pedestrian paths. 
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Directions to E Colorado Blvd 
0.4 ml - about 7 mins 

l\\\Z f+ ISave trees. Go green! 
, Download Google Maps on your 
i phone at google.com/gmm 

: Walking directions are in beta. 

: Use caution - This route may be missing sidewalks or pedestrian paths. 
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California Government Code 

65103. Each planning agency shall perform all of the following 
functions: 

(a) Prepare, periodically review, and revise, as necessary, the 
general plan. 

(b) Implement the general plan through actions including, but not 
limited to, the administration of specific plans and zoning and 
subdivision ordinances. 

(c) Annually review the capital improvement program of the city or 
county and the local public works projects of other local agencies 
for their consistency with the general plan, pursuant to Article 7 
(commencing with Section 65400). 

(d) Endeavor to promote public interest in, comment on, and 
understanding of the general plan, and regulations relating to it. 

(e) Consult and advise with public officials and agencies, public 
utility companies, civic, educational, professional, and other 
organizations, and citizens generally concerning implementation of 
the general plan. 

(f) Promote the coordination of local plans and programs with the 
plans and programs of other public agencies. 

(g) Perform other functions as the legislative body provides, 
including conducting studies and preparing plans other than those 
required or authorized by this title. 
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oty of Covina Mlinidpal Code 


5.28.220 Dancing with person of same sex prohibited 
Exception. 

No person shall dance with any person of the same sex at 

any private dance, public dance or public dancing place. 

This prohibition shall not include paid entertainers. 
_§ 10.18.) 

5.28.280 Male manager required. 

All establishments licensed or required to be licensed for 

entertainment under this chapter shall have a male manager 

on the premises at all times when entertainment is being 

conducted. Such manager shall be with and 

approved by the pOlice chief. .§ 10.24.) 


17.54.150 Distance between buildings. 

There are no provisions on this subject for the M-1 zone. 


Appx. A § 9.04.) 
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17..50.260 

c. 	 Pmjeds usiDg GIber maIJi.Iamily 8UIDdan:Is. 1bc muimam me of an accesaory 
SIl'IIC:bIles 011 a site sIIaIl DOl Qaled III ~of600 squm; feet orlix pea:eo.t of 
b lot size. wbicbcma' is gJCaIc:r. 

"2. 	 An acceuorysttacture (orportioDofID ICCeI80IY 1IInICIIIle> with arooftbalis IlIal8tSO 
paamtopeo shall not be included in die ~ oflbe mpjIDIIID aIlo'wabJc abe. All 
aa.er aazs&OlY 8IIOdI:In!& sbaU beCOIIIdfd in die caIcuIa1ioo of the mu:ill8Jm aUowable 
_ iadocIiD& c:arpodI. .p'Cbos. or cownd patio « porches. A bal!9llCD below aD 

aa:eeaoIY I8\IeIIR « a ...... .- sabIaraDeeD. 8Il'UCbue &ball be iDchIded in tbe 
eaJa,1am.. of1be IIIBimam allowable aim, 

L 	 AaadIed ....... On a lot 50 filet in widtb or wider.1D ldi8cbed ...dialis visible 
ftOIIl tbe IlhetIbaU ootoccupy 1DIDI81baD!JOpeItlIIIItoftbelltlllCtlD fi'oIIbrJeofthe main 
suucmre. 

2. 	 CarperIs. AcapmtaballGlllybQ kaIaIbc:bindae maiD 81rUC111R.aodDOl ¥Dible froIna 
pu1JIie~..1Idnot beaJlowalon a COIDfIr Jot. 

(Ord. 7160. §48.2009;~ 7099. §34(&b.23).2OO'7;0a1- 7657. i 18 (a.b).2006; Old. 7009, § 22, 
2005) 

17.50.260 - ResfaarufB mad Fast Jlood IlesIaurants 

A. 	 Ban; ...0Idd8GI' ........... 

L 	 Bar...... Bar.....sIIIIll bo~-by.hrricrllplllUWld bJtbeZoDiuBAdmiaistndor. 

Z. 	 ~ .....--. fJu!door dining m:u sbalI be de6Ded by"Jandseaping OJ' 0Iber 
baIriera-appoved by1I»ZonIDa.AdmiDillnllm. 

Do 	 DispIalJIeIMtaI............... Fastfoodl'eltailaoluDdlallUl8Dl8wi11t=crlor1zlb-oul: 
windDwB IbaIl have'-lIuiae8a JI8DIe priD1ed OD all ~ c:outaiuen lIIIeI uapkins. 

C. 	 "I'ast feud ad fonuaJa .... food tei4anIIIIIltDd ~ See Secdoo" 17.50.090 
(Drivo-'I'bIOQgh Billie"p"a). " 

(Ord. 7099~ § 36, 200'1) 

17.5O.l7O - SdleoIs, Prmate 

A. 	 IIIdoor ~ ana. Indoor cIasarooat aRB (axdusi\'8 of baIbrooms. baUways. titdIeos. 
ofticea. aDd OIlIer IIOJ1C1assroom spaa:e) rbaIl be 24 squase feet for each c:biId enmDed. 

B. 	 0utdGer play __ 

1. 	 In JP.SidenCiaI zooiDg ctisIric:ta, a nrininpnn of125 square feet sbaII be provided for each 
child earoDed. 

(PBIIdeDa 3-31-10) 
5-31 
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restaurantIlounge 

October 2011 

Dear Members of the Downtown Covina Business Community, 

A new and exciting business neighbor is coming to town - bringing with it increased 
business traffic, added revenues into our community and better opportunities for local 
merchants. 

A Restaurant & Lounge concept located on Citrus Avenue housed in a contemporary, 
stylish and comfortable setting that promises to enhance the local offerings of fine dining 
and entertainment, and further a community wide effort to lure valuable customers into the 
greater downtown Covina area. 

Announcing "RED" (An acronym for Restaurant, Entertainment & Dancing) - a top-notch, 
fine dining and entertainment establishment that is all about sophisticated comfort and the 
uHimate "night on the town" experience. 

Our innovative and healthy modem American cuisine will delight "foodies" from all corners 
of the valley. Add to it an impressive wine list that will continually surprise and satisfy even 
the most disceming of palates and a bar that mixes up top shelf liquors with responsible fun 
and satisfaction. 

The spacious venue will be ideal for hosting community events, chamber mixers and 
corporate parties. We look forward to becoming an integral part of the community and invite 
you to visit our website for our calendar of events, menus, wine list and updates about our 
Grand Opening coming soon. 

We join you in support of investment into our community and the future of downtown 
Covina. 

The OWners and Management of RED would like to meet you in person and encourage you 
to join us in celebration of our VIP grand opening coming soon. 

Cheers! 

RED 
restaurant Ilounge 
info@redcovina.com 
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restaurantE lounge 

October 24. 2011 

Dear Members of the Downtown Covina Business Community, 

An anonymous petition was being distributed for signature last week that many of you were 
asked to sign. Some members of the community believed that it had been Issued by the 
City of Covina - It was not. 

Please sign our petition, conveying a message to our City Council Members, that Covina 
business owners and residents welcome RED (Restaurant, Entertainment & Dancing) as a 
complimentary addition to the local business community. 

RED is committed to being a responsible and gracious neighbor, a positive attraction to the 
area, and a vital ,component to the overall improvement of business in Covina. 

Thank you for giving us the opportunity to work along side our fellow Covina business men 
and women in the quest for achieving the "American Dream" through investment and free 
enterprise. 

Best Wishes! 

RED 
restaurant ~ lounge 

info@redcov{na.com 


Signature ~. 
~~ 
c.~. \ 
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restaurant~ lounge 

October24,2011 

Dear Members of the Downtown Covina Business Community, 

An anonymous petition was being distributed for signature last week that many of you were 
asked to sign. Some members of the community believed that it had been issued by the 
City of Covina - it was not. 

Please sign our petition. conveying a message to our City Council Members. that Covina 
business owners and residents welcome RED (Restaurant. Entertainment & Dancing) as a 
complimentary addition to the local business community. 

RED Is committed to being a responsible and gracious neighbor, a positive attraction to the 
area, and a vital component to the overall improvement of business in Covina. 

Thank you for giving us the opportunity to work along side our fellow Covina business men 
and women in the quest for achieving the "American Dream" through investment and free 
enterprise. 

Best Wlshesl 

RED 
restaurant~ lounge 
info@redcovina.com 
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restaurant ~ lounge 

October 24t 2011 

Dear Members of the Downtown Covina Business Community. 

An anonymous petition was being distributed for signature last week that many ofyou were 
asked to sign. Some members of the community believed that it had been issued by the 
City of Covina· it was not. 

Please sign our petition. conveying a message to our City Council Members. that Covina 
business owners and residents welcome RED (Restaurantt Entertainment &Dancing) as a 
complimentary addition to the local business community. 

RED is committed to being a responsible and gracious neighbor. a positive attraction to the 
area, and a vital component to the overall improvement of business in Covina. 

Thank you for giving us the opportunity to work along side our fellow Covina bUsiness men 
and women in the quest for achieving the "American Dream" through investment and free 
enterprise. 

Best WIShes! 

RED 
restaurant~ lounge 
info@redcovina.com 

Signature 

£T~L ~,~ituocJ HeillA ~O(& 
c ,C".. A; 
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restaurant ~ lounge 

October 24, 2011 

Dear Members of the Downtown Covina Business Community. 

An anonymous petition was being distributed for signature last week that many of you were 
asked to sign. Some members of the community believed that it had been issued by the 
City of Covina - it was not. 

Please sign our petition. conveying a message to our City Council Members. that Covina 
business owners and residents welcome RED (Restaurant. Entertainment &Dancing) as a 
complimentary addition to the local business community. 

RED is committed to being a responsible and gracious neighbor, a positive attraction to the 
area. and a vital component to the overall improvement of business in Covina. 

Thank you for giving us the opportunity to work along side our fellow Covina business men 
and women in the quest for achieving the "American Dream" through investment and free 
enterprise. 

Best Wishes! 

RED 
restaurant ~ lounge 
info@redcovina.com ,,~( 

~ r 
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JERRY D. TRUEMAN 
Wee President a/Operations 

TBL{(26) 858·7188 
H61 SOUTH OAK PARK ROAD FAX (626) SS8-2882 
CQVINA,CA91724 CELL (626) S06·7718 
TOLL FRBE (1166) 969-7188 jtruemlll\@absol~urityintl.com 

YOUR 
PROTEcnON 

IS OUR 

MISSION 

YOUR 

SAFETY 

IS OUR 

GOAL 

L-_--,. 

IBm 
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Security Plan for Restaurant at 1211 N. Citrus Ave. 

This location is approx. 8,000 sq. feet. With seating 
for approx. 190 people and a capacity during late 
evening entertainment of350 plus people. 

This will require a minimum of six (6) security 
personnel. Marked in yellow on the floor plan you 
will see the four (4) post positions I believe are 
necessary. 

(1) The upper left, (south west of floor plan), 
security will be responsible for the two bathrooms, 
the rear exit door, the staircase and the south west 
area of the lounge. 

(2) The upper right, (north west offloor plan), security will 
be responsible for the additional two restrooms, the rear 
exit door, and the walk way leading from the food serving 
area to the lowlge to prevent persons under 21 years ofage 
from entering the bar/entertainment area. 

(3) In the center right is another walkway from the food 
serving area that leads to the bar/entertainment area. That 
security will also monitor that area and prevent persons 
under 21 yrs. of age from entering the bar/entertainment 
area. 
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(4) The security located in the north east of floor plan is in 
control ofthe front entrance door on Citrus Ave. This 
security position is very important to the restaurant. The 
security at the front door has to maintain the locations dress 
code. Monitor I.D.' s and keep an accurate count of the total 
number of persons entering and exiting the location for fire 
code regulations. 

In the lower left of the floor plan it is marked in a pink high 
light indicating "Rovers". Security "Rovers" can work in a 
pair or at times separately. The rovers main responsibility is 
to watch and monitor the entertainment area after the 
dining hour. Duties also include assisting at the front door 
when necessary, monitoring and adjusting the line outside 
ofpersons waiting to enter~ and monitoring the parking 
areas for unauthorized drinking ofalcohol or disturbances. 

"Rovers" have to be a minimum of two (2) due to safety 
concerns and the amount of responsibility they incur. 
Additional rovers can be added to the security staff as the 
need arises. 

At any given time, security supervisors, including myself, 
will arrive on site to monitor any and all activities at this 
location. 

Respectfully Submitted; 
A.I.S. Operations Manager 

eJ·tD-
Jerry Trueman 
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CITY OF COVINA 

APPLICATION CONDITIONS OF APPROVAL 


CONDITIONAL USE PERMIT (CUP) APPLICATION NO. 11-006 

AS APPROVED BY THE CITY COUNCIL 


ON DECEMBER 6, 2011 


The Conditional Use Permit Application No. 11-006 to operate a restaurant with outside 
sidewalk dining with alcohol and entertainment located upon property at 211 North Citrus 
Avenue in Covina, subject to the approved plans and conditions of approval listed below. 

1.0 	 TIME LIMITS 

1.1 The approval of this application CUP 11-006 shall be subject to revocation one year 
from the date of the affirmation ofthe application by the City Council if the approved 
use(s) have not commenced. 

2.0 	 GENERAL REQUIREMENTS 

2.1 	 Failure to comply with any conditions ofapproval noted herein shall be deemed 
just cause for revocation ofproject approval by the Planning Commission. 

2.2 	 The applicant shall submit revised plans showing detailed information about the 
outdoor dining area(s), modified building elevation(s), new security cameras, 
and the new trash bin enclosure proposed for the subject property. All 
improvements shall comply with the Covina Design Guidelines, and the Covina 
Municipal Code and the applicant must obtain approval from the Planning 
Division. 

2.3 	 The approval of Application Site Plan Review 11-018 shall be contingent upon 
the approval ofApplication Conditional Use Permit 11-006. 

2.4 	 A minimum of 134 parking spaces shall be available during the applicant's 
business hours of operation. The applicant will publicize to their customers 
through their web page, social media, or other generally accepted methods the 
location ofavailable parking in the downtown. 

2.5 	 The applicant shall obtain a City business license and pay the required fee(s) in 
compliance with the provision of Section 5.04.060 ofthe Covina Municipal Code. 
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CITY OF COVINA 
CONDITIONS OF APPROVAL 
FILE NUMBER CUP 11-006 December 6, 2011 
Page 2 ofll 

2.6 	 The applicant shall obtain a sidewalk dining/display permit prior to setting out 
any tables or chairs, furniture, or serving alcoholic beverages in the proposed 
outdoor dining area(s). 

2.7 	 The applicant shall obtain the necessary license(s) from the State of California 
Alcohol Beverage Control prior to selling alcoholic beverages to his customers 
inside ofthe restaurant! bar or proposed outdoor dining area(s). 

2.8 	 The applicant shall have food service available for sale during all hours of 
operation in conformance with their ABC license. 

2.9 	 The applicant shall maintain any customer waiting lines on the sidewalk in such a 
way as to always allow that a path oftravel with a minimum access width of three 
(3) feet is maintained for pedestrians. 

2.10 	 The applicant shall, on at least a daily basis at close of business remove all trash 
and waste including, but not limited to, food, drinks, cups, bottles, cans, papers, 
cigarette butts, gum, bodily fluids (including blood, vomit and urine), from the 
sidewalk/public right-of-way along the entire length of the sidewalk/public right
of-way fronting the premises where crowds of customers gather and permittee 
shall restore the sidewalk/public right-of-way to its prior condition, reasonable 
wear and tear excepted. 

2.11 	 The applicant shall, on at least a daily basis, work in conjunction with other 
similar uses in the area to clean the public parking lot behind their premises and 
shall restore the public parking lot to its prior condition, reasonable wear and tear 
expected. 

2.12 	 The applicant shall not allow any bottles, cans, glasses or other breakable 
containers to leave the premises. 

2.13 	 Within one (1) year of approval ofthis application, the applicant shall modifY the 
fayade in conformance with Covina Design Guidelines and the Town Center 
Specific Plan, so that the building style and signage convey the site as one unit. 
The design and materials and color board must be approved by Planning and 
Redevelopment Agency staff or their successors prior to any fayade changes. If 
fayade changes require a building permit or any other City department review or 
permits, then those must be obtained and completed to their satisfaction. A 
separate sign permit will be required. 

2.14 	 The applicant shall use the building's middle or northerly set of double doors 
facing Citrus Avenue as the main entrance to their establishment. 
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2.15 The applicant shall comply with the following requirements from the Covina 
Building Division: 

2.15. 1 Please be prepared to submit four sets 	of complete plans for the tenant 
improvements subsequent to this Conditional Use Permit and future Site 
Plan Review approvals; two sets of plans shall be "stamped approved" 
by our Planning Division and include the Building Division comments for 
consultant review. Please indicate on the plan title page that this project 
must comply with the 2010 California Building Standards. An approved 
grease interceptor (GD must be connected to all floor drains, floor sinks, 
compartment sinks, mop basins and the GI location must be approved by 
the LA County Health Department prior to permit issuance. An annual 
industrial Icommercial waste permit will be required commencing at 
permit issuance. 

2.15.2 Two 	sets each of any structural and/or energy calculations shall be 
submitted with the above mentioned plans. All calculations must bear an 
original signature from the documented author. 

2.15.3 This 	 project must comply with Federal and State Accessibility 
requirements to and throughout the building. Include compliance 
methods and structural details on the plans. 

2.15.4 Los Angeles County Environmental Health (LACEH) plan approval for 
"food establishments" is required before permit issuance. Contact the Los 
Angeles County Environmental Health at 626-430-5560 for more 
information on submittal and the plan check process. 

2.15.5 Demolition 	 a.'ld renovations activities require an asbestos containing 
materials (ACM) survey. (SCAQMD RULE 1403). The ACM report 
sball be prepared by an accredited testing laboratory in accordance 
with SCAQMD rules and regulations. Proofof notification to the South 
Coast Air Quality Management District (SCAQMD), Office of 
Operations, shall be submitted to the Building Division with your permit 
application for all renovations and demolition activities. Contact the 
SCAQMD at the address or number below for more information. Once 
any demolition activity has been approved by the SCAQMD, a formal 
demolition plan and permit must be obtained from the Building Division. 
SCAQMD Headquarters; 21865 Copley Drive, Diamond Bar, CA 
(909) 396-2381 

2.15.6 The 	 Los Angeles County Fire Department needs to review your 
construction plans; to expedite this process you will need to contact one or 
more of their Regional plan check office(s): Appointments to discuss 
Fire Department requirements may be made between 7:30 a.m. and 
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10:30 a.m. The main office is located at 58223 Rickenbacker Road, 
Commerce, CA 90040-3027. Phone number is (323) 890-4125. 

Regional plan check offices for the Los Angeles County Fire Department: 

Glendora Office, Building Plan Review Only 
231 W. Mountain View Avenue 
Glendora, CA 91740 
(626) 963-0067 
Commerce Office, Sprinkler & Alarm Plan Review 
5823 Rickenbacker Road 
Commerce, CA 90040-3027 
(323) 890-4125 
Commerce Office. Land Development I Access 
5823 Rickenbacker Road 
Commerce, CA 90040-3027 
(323) 890-4243 

.:. Please provide an additional digital copy (pdf preferred) of the building 
floor plan, elevations, and site plan to be submitted to the LA County 
Assessor. This copy should be in sufficient detail to allow the assessor to 
determine square footage ofthe building and, in cast ofresidential buildings, 
the intended use of each room. For additional infonnatioD, please contact the LA County 
Assessor's, Public Service Desk at 888-807-2111• 

•:. 	Construction activity within 500' of a residential zone is prohibited between 
the hours of 8:00 p.m. and 7:00 a.m. and on Sundays and Holidays unless 
otherwise permitted by the City . 

• :. 	 The Building Section plan check process may address additional concerns. 

2.16 	 The applicant shall comply with the following requirements from the Covina 
Police Department: 

2.16.1 	 The hours of operation will be no earlier than 11 :00 a.m. and no later than 
2:00 a.m. Within twelve (12) months from the date of approval of this 
permit, this condition may be brought back to the Planning Commission to 
amend the hours of operation without the applicant being required to pay a 
new application fee for such consideration. 

2.16.2 All 	 live entertainment will cease at 1 :00 a.m. "Live Entertainment" 
includes music provided by a live entertainer, andlor music played in 
combination with a disc-jockey or televised major sporting events. 

2.16.3 All service of alcoholic beverages will cease at 1 :30 a.m. 
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2.16.4 No alcoholic beverage or their containers, such as bottles and glasses will 
be present other than stored behind the bar or in the trash receptacles after 
2:00 a.m. 

2.16.5 Only on-duty employees will be allowed inside the restaurant between the 
hours of2:00 a.m. and 6:00 a.m. 

2.16.6 All customers shall enter the establishment through the east facing front 
doors. 

2.16.7 The rear or west facing doors shall be utilized only for emergency exits, 
deliveries and for employee arrival and departure from work. 

2.16.8 The owners, operators, managers and all employees shall adhere to and 
obey all State laws and City ordinances relating to the service, 
consumption and possession of alcoholic beverages. Any violations of 
State laws or City ordinance will be presented to the District Attorney's 
office for prosecution and will be grounds for revocation or modification 
of this permit. 

2.16.9 The owners 	or operators will be responsible for ensuring they are in 
compliance with the restrictions, provisions and guidelines oftheir license 
from the State of California Alcoholic Beverage Control Board in regards 
to the ratio ofalcoholic beverages sales to food sales. 

2.16.10 	 The owners, operators, management staff and employees shall allow 
inspection of the premises by members of the Covina Police Department 
at any time when t.~ere are employees present inside the location. 

2.16.11 	 The owners, operators, managers or employees shall not permit any type 
ofactivity where persons are compensated, either by the business or by a 
customer, for dancing, conversation or anything other than bona-fide 
service consistent with a restaurant and bar. 

2.16.12 	 The owner or operator shall contract with a security company for 
security personnel or hire security personnel as employees. 

2.16.13 	 Ifthe owner or operator chooses to hire a security company, the security 
company must be licensed to operate in both the State of California and 
the City of Covina. Additionally, all employees who are assigned to 
work at the premises must be licensed by the State of California as 
security guards and be in good standing throughout their time of 
employment. 
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2.16.17 

2.16.18 

2.16.19 

2.16.20 

2.16.21 
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In the event the owner(s), operator or manager provide their own 
security personnel, all personnel must be employed only as security 
personnel and not have other responsibilities while acting in that 
capacity. Additionally, all employees acting as security personnel must 
be licensed and in good standing with the State of California throughout 
their time of employment. 

The restaurant and bar will have no less than two personnel assigned for 
security purposes, with valid guard cards issued by the State of 
California, on-duty at all times when no live entertainment is present. 

The restaurant and bar will have no less than six personnel assigned for 
security purposes, with valid guard cards issued by the State of 
California, on-duty at all times when any type of entertainment is taking 
place or during televised sporting events. 

The Police Department may, after meeting with the owners or managers 
of the restaurant and bar, increase the number of required security 
personnel for planned events or incidents where the police department 
determines that the number ofon-duty security personnel is deficient. 

At no time will any security personnel, whether employed by a private 
company or licensed by the City or employed by the restaurant, be 
armed with any type of firearm. 

Thirty (30) day prior to opening, the owners, operators or managers of 
the location, subject to the approval of the Police Department, will 
develop a plan for staging customers outside the restaurant on the 
sidewalk (public right-of-way) who wish to enter the restaurant and bar 
cannot be accommodated inside the location. 

In the event patrons waiting to enter the location are lined up outside, the 
owners or operators will work in conjunction with the Police 
Department to ensure the waiting area is properly illuminated during 
hours ofdarkness. The following conditions shall also apply: 

a. 	 The Police Department shall reserve the right to monitor and adjust 
the queue as they see fit. 

b. 	 Relocate the public park bench in front of211 North Citrus Avenue. 

In the event patrons waiting to enter the restaurant and bar are lined up 
outside the restaurant, the owner, operator or manager shall assign at 
least one security person to monitor the conduct of all customers waiting 
in line. 
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2.16.29 	 The Covina Police Department reserves the right to temporarily modify 
the hours of operation, cease any type of entertainment or close the 
business altogether at any time should, in the opinion of the on-duty 
Watch Commander or his designee, the operation of the business impact 
normal police operations to the extent that public safety has been 
jeopardized. 

2.16.30 	 These conditions are in addition to and in no way limit the Police Chiefs 
authority to impose additional conditions for any entertainment permit 
issued pursuant to Section 5.28.080 of the Covina Municipal Code in 
order to ensure that the provisions of all applicable laws and ordinances 
are observed. This includes, but is not limited to, requiring the 
employment or staffing of additional on-duty police officers or special 
guards to assure that public peace will be kept. 

2.16.31 	 The owners, operators or managers must comply with all City codes and 
ordinances relating to police response and abatement of nuisance 
conditions. 

2.17 	 The applicant shall comply with the attached requirements from the Covina 
Environmental Services Division. 

2.18 	 The applicant shall comply with the following requirement(s) from the Covina 
Public Works Department: 

2.18.1 	Encroachment permit required for placing security cameras in public 
right-of-way. 

2.18.2 	Location of trash enclosure: Recommend that it be moved next to 
proposed electrical transformer, to avoid removing parking closest to the 
new restaurant. 

2.18.3 The new grease interceptor location may need to be changed. Recommend 
placing it inside applicant's property, closest to alley (the existing sewer is 
presently in the alley). 

2.19 	 The applicant shall comply with the following requirement from the Los Angeles 
County Fire Department: 

2.19.1 	Change of occupancy for the first floor requires plan review by the LA 
County Fire Department, Fire Prevention Engineering Section, please call 
(626) 963-5564 for submittal information. 
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2.20 The applicant and/or property owner 
Compliance in accordance with Chapte
the subject 211 North Citrus Avenue. 

shall obtain 
r 16.22 of the 

an 
Co

approved Certificate of 
vina Municipal Code for 

2.21 	 The applicant's restaurant, outside sidewalk dining, with alcohol and 
entertainment shall all function in an integrated manner as illustrated by the 
project plans, and none ofthe aforementioned components shall be operated on an 
independent basis or as a separate uselbusiness. 

2.22 	 The property shall be remodeled, improved, and operated in accordance with 
design details and associated information as approved by the Covina 
Redevelopment Agency and the Planning Commission, the approved plans on file 
with the City, all representations of record made by the applicant, the Conditions 
contained herein , and the Covina Municipal Code and the Covina Design 
Guidelines. Prior to completion of the approved improvements, all Conditions of 
Approval shall be complied with to the satisfaction of the City Planner or hislher 
designee. 

2.23 	 All final or construction plans and documents shall conform to the plans approved 
by the Covina Redevelopment Agency and the Planning Commission. The 
Conditions listed herein shall be printed upon the face of and included as part of 
these plans. 

2.24 	 Handicapped requirements, including site access identification, parking 
requirements, path of travel and building access, shall comply with all State of 
California and Federal Government regulations. Please contact the Covina 
Building Division for specific handicapped requirements pertaining to this 
project. 

2.25 	 Ordinance requirements not herein listed are still applicable. 

2.26 	 Sign permits are required for all new signs and/or modification of any existing 
signs. The proposed signs for this project are subject to a separate plan review. 
Submit proposed plans to the Planning Division for plan check and approval. 

2.27 	 Screen from view all new roof, wall, or ground mounted mechanical equipment, 
utility equipment or utility meters. Locate, identifY and provide cross-sectional 
details of screening material in the construction documents. 

2.28 	 A trash bin enclosure shall be installed in accordance with the normal 
requirements for the City of Covina which call for block construction with solid 
metal self-closing gates. 
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2.29 Parking lot illumination shall comply with the standards of the Covina Design 
Guidelines which require a minimum of 1.0 foot-candle of illumination in parking 
areas. 

2.30 	 The site, landscaping and all improvements shall be maintained in a sound, 
healthy and attractive condition free of weeds, visible deterioration, graffiti or 
other conditions which violate the Municipal Code. 

2.31 	 The City has the right of entry to inspect the premises to verifY compliance with 
the conditions of approval and the Covina Municipal Code at any time. 

2.32 	 Approval of this request shall not waive compliance with all other sections of the 
Covina Municipal Code, the Covina Design Guidelines, and all other applicable 
plans and non-City laws and regulations that are in effect at the time of Building 
Permit issuance or approval ofthis application. 

2.33 	 The permittee shall defend, indemnifY and hold harmless the City, its agents, 
officers, and employees from any claim, action, or proceeding against the City or 
its agents, officers, or employees to attack, set aside, void or annul this permit 
approval, which action is brought within the applicable time period of 
Government Code Section 65009. The City must promptly notifY the permittee of 
any claim, action, or proceeding and the City shall cooperate fully in the defense. 
If the City fails to promptly notifY the permittee of any claim, action or 
proceeding, or if the City fails to cooperate fully in the defense, the permittee 
shall not thereafter be responsible to defend, indemnifY, or hold harmless the City. 

2.34 	 The permittee shall reimburse the City for any court and attorney's fees which the 
City may be required to pay as a result of any claim or action brought against the 
City because of this grant. Although the permittee is the reai party in interest in 
an action, the City may, at its sole discretion, participate at its own expense in the 
defense of the action, but such participation shall not relieve the permitee of any 
obligation under this condition. 

2.35 	 If any provision of this grant is held or declared to be invalid, the entire approval 
shall be void and the privileges granted hereunder shall lapse. 

2.36 	 This grant shall not be effective for any purposes until the permittee and the 
owner of the property (if other than the permittee) have filed at the office of the 
Planning Division their affidavit stating that they are aware of, and agree to 
accept, all of the conditions of this grant. 

2.37 	 The applicant's subject property shall be developed and operated in accordance 
with the TCSP-5 (Retail and Service Core) zoning designation as approved by the 
City Council, the approved plan on file with the City, all representations of record 
made by the applicant, the conditions contained herein, and the Covina Municipal 
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Code and Covina Design Guidelines. Prior to commencement of the approved 
use, all conditions of approval shall be complied with to the satisfaction of the 
City Planner. 

2.38 	 This project is categorically exempt pursuant to the California Environmental 
Quality Act (CEQA). If a Notice of Exemption is filed with the City, then the 
period during which legal challenges can be filed based upon violations of CEQA 
is reduced from 180 days to 30 days. To file the Notice of Exemption, please 
contact the Planning Division. 

2.39 	 The costs and expenses of any code enforcement activities, including, but not 
limited to, attorney's fees, caused by applicant's violation of any condition 
imposed by this Conditional Use Permit or any provision of Covina's Municipal 
Code shall be paid by the applicant. 

2.40 	 If the location becomes a high gathering spot, the management shall comply with 
any request by the Police Department to close down the location for the remainder 
of the day or any particular day that the Department feels necessary in order to 
keep the peace. Furthermore, should these problems become ongoing; the city 
reserves the right to establish or to modify the business hours to prevent any 
future recurrence. 

2.41 	 If, in the opinion of the Chief of Police or his designee, there is or may be a need 
to change or modify the conditions of this Conditional Use Permit, the Chief of 
Police or his designee may initiate a public hearing before the Planning 
Commission. After due notice, which affords the applicant an opportunity to be 
heard, the Planning Commission may, but is not obligated to, change or modify 
the Conditions stated herein. 

2.42 	 The applicant shall comply with the following comments from the Covina Water 
Division: 

2.42.1 	The building will need, fire protection service and LA County approved 
back flow device, possible domestic water upgrade, domestic water meter 
protection LA County approved back flow device. 

2.42.2 	May need additional water meter for landscape irrigation in parking lot. 
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restaurant Iiounge 
Starters 

Cocoout Crusted Tiger Prawns with Pineapple Jalapeno Sauce 

Sea Scanops with Cucumbers, Ume, Olive OU & Serrano Chiles 


Mussels in Coconut Milk, Ch/potle & Garlic 

Blackened Salmon with Black Bean Relish 


Brie Cheese wrapped in a Puff Pastry. served with Tamarind Chipotle Sauce 

Shrimp "Inf1el'l10# - Shrimps dusted in cayenne Pepper. Horseradish in a Spicy Tomato Shooter 


Wild Mushrooms Sauteed with Garlic, White Wine & Parsley 


~ 

Cream of Asparagus 

Seven Onions Soup with Parmesan Crouton 


Shrimp Bisque perfumed with Cognac 


Salads 


AppfeSalad 

Shredded Red & Green Cabbage, Apples, carrots in an Orange Dressing with Caramelized Walnuts 


Maul Pineapple Salad 

Maul Pfneappte, Cucumbar, Sun-Dtied Tomatoes. in a Ginger Basil Dressing 

WatercrMS Salad 
Watercress with Crispy Beets, Candied Hazelnuts in an Herb Dijon Emulsion 

Mixed Green Salad 

Baby Mixed Greens, Orange SeCtfons, Carrots, Roquefort Cheese & RaspbefTY Dressing 


Entrees 

Seafood 

Fresh Salmon dusted with Planlain. Lobster Sauce, Potatoes &Vegetables 

Mahi·Mahi with Japanese Citrus Ponzu. COconut Rice & Vegetables 


Jumbo Shrimp flamed with Tequila. Coconut Rice & Vegetables 

Sea Bass with Spicy Soy Vinaigrette, Potatoes & Vegetables 


Poultry 

Chicken Breast filled with Cheese & Spinach served with a Mustard Chipetle Sauce 

Roasted Half Chicken. harmonized with Rosemary in itS own juices, Vegetables 


Veal 

Veal Chop with Tomatillo Sauce. Cllipetle Mash & Vegetables 

Beef 

Rustic Rib Eye Daily Preparation. Poblano Mash & Vegetables 

Beef Filet with Poblano Mashed Potatoes, Vegetables. served with a Pori Wine Sauce 


New York Steak with Chorizo & Potatoes, Fresh Vegetables 


SUrf& Turf 

Grilled PetittI Filet with Main Lobster Tail, Fresh Asparagus 

Desserts 

Creme BrQteewith Bananas & Raspberries 

Phyllo Dough filled with Berries. Vanilla Sauce 


Puff Pastry filled with Berries. Banana & Kiwi Caramel Sauce 

Strawberries & Cream. Enhanced with Vanilla & Cinnamon 
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Chapter V 
Land Use and CifCu/s1ion Plan 

(2) That needed to accommodate landscaping required for a street side 
yard, landscape buffer and screening pursuant to the provisions of the 
Town Ca1terSpedftc Ptan. 

(3) A ten (10)-foot setback from an interior property line shall be required 
for portions of bulldilgs that contain windows. doors. or other openings 
into the interior of the buildilg. An Interior side yard less than ten (10) 
feet shan be permitted if provisions of the Uniform Building Code related 
to fire-rated openilgs in side yards are satisfied. as determined by the 
Building Official. 

Setback, Rear: 	 Where the rear parcel line abuts a Residential Fowsed Activity Area or a 
single-family residential district, any structurea must maintain the following 
minimum distance from all structures on actacent residential parcels: 

~:: =5(~~~))
Separation 10 

Landscaping: 	 Landscaping requirements of Section 17.52.240 of the Covina Zoning 
Ordinance shall apply except that structures built to the front property line 
shaH not be required to provide landscaping between the front property line 
and sidewalksor Qther public areas. Landscaping requirements can be met 
in coordination with nearby development proposals through de\l8lopment of 
comer or mid-bloc:k civic plazas or through contribution to an in-lieu fee 
program through which public spaces shaD be developed by the City. 
subjed to approval by the Planning Commission. 

Overhangs: 	 Trellises, canopies, signs. and awnings may extend hOrizontally into the 
public right-of-way, up to six (6) feet. These overhangs must provide a 
minil1lJm ofeight (8) feet clear height above sidewalk grade. 

Overhangs such 	 comices. open balconies, and other architectural 
omaments and features may extend into the public right-of-way up to 
twenty-four (24) Inches. These overhangs must provide a minimum of ten 
(10) feet of clear height above sidewalk grade. 

Screening: 	 Screening requirements of Section 17.52.140 through 17.52.170 of the 
Covina Zoning Ordinance shaD apply except that no screening wall shall be 
required along front property lines for commercial structures abutting a 
residential zone, if the commercial property faces a street. (Current 
regulations require a three-foot Wall). 

e. Retail and Service Core Focused ActiVIt Area (TCSP-5) 

Pennltted Uses: 	 Permitted uses In the Retail and Service Core Focused Activity Area 
Include: 

TOWN CENTeR SPECIFIC PLAN V-3!I 	 CITY OF COVINA 
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• 	 RetaiL Retail business uses of all types, except adult-orlented 
businesses. 

• 	 Food service. Restaurants and food seNioe estabUshments. The sale 
of alcohol for consumption on sile must be in conjunction with a 
restalDnt or other food service establishment. 

• 	 Other Services. Business offices and professional uses of all types 
provkied. however, that said uses are permitted only above the first 
floor of any building located along Citrus Avenue between San 
Bemardino Road and Badilo Street. For buldings located elsewhere 
within the focused activity area, said uses are pennitted on any floor. 

• 	 Dwellings. Single family dwellings, two family dwellings, and multiple 
dwellings, but only above the first floor of any building. 

• 	 Ent8rIainment and perfonnance establishments. Uve and non-live 
entertainment and perfonning uses, including movie theaters; live 
theaters; comedy, music, and dance clubs; and video, mechanical, and 
other arcade games (If no more than three such games); but excluding 
adult-orlented businesses. 

• 	 Arts and crafts sales and galleries. Uses involved in the exhibit. 
sales. public education, manufacture. and disbibution of all manner of 
arts, crafts, sculpture, and the like. The floor area devoted to the 
manufacture of arts. crafts, sculpture. and the Uke shaD not exceed the 
floor area devoted to exhlbls and/or sales. 

• 	 lodging. Lodging facilities, such as hotels. motels. and bed-and
breakfast inns. The term "bed-and-breakfast inn" or "bed-and-breakfast 
lodge- shall be defined as foUows: A single-family, two-family or 
multiple dwellng (whether or not located on the first floor) In which 
paying guests are lodged on an overnight transient basis, with meals 
served in connection with their lodging. Such inns or lodges shall 
contain not greater than sl)( (6) lodging units. Meals shall only be 
served to residents or guests of the innJloclge and not to the general 
public. There shall be not separa1e or additional kitchen facilities for 
guests. The period for consecutive overnight lodging for any guest shaii 
not exceed thirty (30) days. 

• 	 Parking facilities. Freestanding publicly- or prlvately-operated parking 
facilities, surface parking lots or parking structures. 

• 	 Outdoor edng or sales. Food service or sales, which do not Indude 
the sale or consumption of alcohol, that occur within a public right..of~ 
WBY,such as sidewalk cafes and sales, but only in conjunction with 
business located in an adjacent bulding. 

Conditional Uses: The foUowing uses are permitted subject to a conditional use pennit: 

• 	 Single-Room Occupancy residential (SRO). Residential uses above 
the first floor in any buildhg that provide multiple single-room dwellng 
units, each intended for occupancy by one person. Such units may 
contain food preparation, sanitary facilities, or both, or contain shared 
food preparation and sanitary facilities. 

TOWN CENTERSPECIFIC PLAN 	 CITY OF COVINA 
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• 	 Sale of alcohol. The sale of alcohol for on-site consumption, including 
in conjunction with entertainment uses, that is not part of a food service 
establishment Additionally, the display and sale of beer and wine (but 
not hard liquor or spirits) for off-site, ilT8$peClive or geographic distance 
from andhersimilar use or a sensitive use. 

• 	 Parking Facilltlaa. Freestanding publicly- or privately-operaied parking 
facilities, surface parking lots or parking structures. 

• 	 Arcades. Video, mechanical, and other arcade games in excess of 
three. 

• 	 Automobile service. Automobile service, repair. and retail sales of 
gasoline and other automObile products. 

• 	 Outdoor eating or sales. Food service or sales, whidl include the sale 
or consumption of alcohol. that occur within a public right-of-way, such 
as sidewalk cafes and sales. but only in conjunction with business 
located in an adjacent building. 

Building Height: 	 Not to exceed thirty-five (35) feet, except that if at least thirty (30) percent of 
the structure is used fOr residential use, then building height shall not 
exceed fifty (50) feet. 

Floor Area RatIo: 	 Maximum Floor Area Ratio (FAR) shall be determined by the following: 

Street Frontage 
Regular 

MaxhnumFAR 
Prefemad Use 

FAR* 
Citrus Avenue 2.0 3.0 

Other 1.5 2.5 
Note;- Preferred Use Is a structure withIn which at least 30 
percent ofthe bUilding square footage la decflCatad to residential 
usa 

Minimum I at SIze: Five thousand (5,000) square feet, except that lagallots in exirtence on the 

Setback, Front: 

effective date of the Town center Specific Plan shall not be subject to this 
requirement. 
No setback shall be required, except as necessary to aHow for pedestrian 
and landscape improvements reqUired under the Town center Speclic 
Plan. Refer to Downtown Design Guidelines for options regarding first~floor 
insets, pedesbian gathering areas, and sidewalk cafes. 

Setback, Side: Mlnil1l.lm side setback requirements are as follows: 

(1) Where the interior side parcel line abuts a Residential Focused Activity 
Area or a single-family residential district. any structures must maintain 
the foIlO'Atng minimum distance from all structures on adjacent 
residential parcels: 

Minimum ( 1IuiIdInB"."," ) 
Building =5 HitfIesII'oinf (in ft.) 

Separation 10 
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Chapter V 
Land Use and CllCUlatJon Plan 

The interior side yard may be used for parking or loading to within five 
(5) feet of the intaiorside property line provided the parking or loading 
does not extend above the first floor level and provided a waR not less 
than five (5) feet or more than six (6) feet in height is erected and 
maintained along the side commercial parcel line. A required interior 
side yard shall not be used for access or for commercial purposes. 

(2) That needed to accommodate landscaping required for a street side 
yard. landscape buffer and screening pursuant to the provisions of the 
Town Center Specific Plan. 

(3) A ten (10)-foot setback from an interior property line shall be required 
for portions of buildhgs that contain windows. doors. or other openings 
into the interior of the buildng. Art interior side yard less than ten (10) 
feet shal be pennitted if provisions of the Uniform Building Code related 
to flre-rated openngs in side yards are satisfied, as detennlned by the 
Building Official. 

Setback, Rear: 	 Where the rear parcel line abulB a Residential Focused Activity Area or a 
single-family residential district. any structures must maintain the following 
minimum distance from all strudures on adjacent residential pa-ceIs: 

Minimum ( BuiIdI", Height at )
Bui/din, == 5 HIghest PoInI (In ft.) 

Separation 	 10 
Landscaping: 	 landscaping requirements of Section 17.52.240 of the Covina Zoning 

Ordinance shall apply except that strudures built to the front property line 
shall not be required to provide landscaping between the front property line 
and sidewalks or other public areas. Landscaping requirements can be met 
in coordination with nearby development proposals through development of 
comer or mld-block civic plazas or through contribution to an in-lieu fee 
program through which pubic spaces shall be developed by the City. 
subject to approval by the Planning Commission. 

overhangs: 	 Trelises. canopies, signs, and awnings may extend horizontally into the 
public right-of-way, up to six (6) feet. These overhangs must provide a 
minimum ofeight (8) feet clear height above sidewalk grade. 

Overhangs such cornices. open balconies, and other architectural 
ornaments and features may extend into the public right-of-way up to 
twenty-four (24) inches. These overhangs must provide a minimum of ten 
(10) feet of clear height above sidewalk grade. 

Screening: 	 Screening requirements of Section 17.52.140 through 17.52.170 of the 
Covina Zoning Ordinance shaD apply except that no scraenillJ wall shall be 
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ChaplerV 
Land Use snd Ciroulafion Plan 

required along front property lines for commercial structures abutting a 
residential zone If the commercial property faces a street (Current 
regulations require a three-foot wall). 

f. Parks and 0 en S ace rrCSP-6) 

Pennltted Uses: Permitted uses include park and recreational facilities and structures 
designed for pubic gatherings and events. 

Building Height: No structure shall E»Ceed thirty-five (35) feet 

Floor Area Ratio: Maximum Floor Area Ratio (FAR) ofbuildings shall be 0.25. 

Minimum Lot Size: None. 

Setback, Front: No front set-back is required. 

Setback, Side: Any structures must maintain at least a ten (10)-foot building separation. 

Setback, Rear: Arty structures must maintain at least a ten (10)-foot building separation. 

Parking: Parking requirements of Section 17.72 of the Covina Zoning Ordinance 
shall apply. 
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RESOLUTION NO. 11-7031 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF COVINA, CALIFORNIA, DENYING THE APPEAL 
AND UPHOLDING THE PLANNING COMMISSION'S 
DECISION TO APPROVE CUP 11-006, A REQUEST TO 
ESTABLISH A FULL-SERVICE RESTAURANT WITH 
OUTDOOR AND SIDEWALK DINING, ALCOHOL 
SERVICE AND ENTERTAINMENT ON PROPERTY 
LOCATED AT 211 N. CITRUS AVENUE AND MAKING 
CERTAIN FINDINGS IN SUPPORT THEREOF 

WHEREAS, an application was filed by JP United LLC. to establish a proposed 
full-service restaurant with outdoor and sidewalk dining, alcohol service and entertainment on 
property located at 211 N. Citrus Avenue; and 

WHEREAS, the Application was referred to all affected City Departments for 
review and consideration; and 

WHEREAS, the Application was reviewed, studied, and found to be consistent 
with the City's adopted Zoning Code, Town Center Specific Plan, and General Plan; and 

WHEREAS, on September 27,2011, October 11,2011, and October 25,2011, the 
Planning Commission of the City of Covina ("Planning Commission") conducted duly noticed 
public hearings on the Application at which time all persons wishing to testify in connection with 
the proposed Application were heard, and the Application was comprehensively reviewed; and 

WHEREAS, at the October 25, 2011 Planning Commission meeting, the 
Commission approved the CUP on a 4-0 vote; and 

WHEREAS, a timely appeal of the approval of the Application was received by 
the City Clerk ("Appeal"); and 

WHEREAS, on December 6, 20 11, the City Council of the City of Covina ("City 
Council") conducted a duly noticed public hearing on the Appeal of the Application at which 
time all persons wishing to testify in connection with the proposed Appeal and the Application 
were heard, and the Appeal and Application were comprehensively reviewed and considered; 
and 

WHEREAS, all other legal prerequisites to the adoption of this Resolution have 
occurred. 

BE IT NOW THEREFORE RESOLVED AS FOLLOWS: 

SECTION 1. Based on the entire record before the City Council and all written 
and oral evidence presented, including the staff report, and the attachments to the staff report, the 
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City Council hereby denies the Appeal and approves the Conditional Use Permit 11-006, subject 
to the conditions of approval attached hereto in Exhibit "A." 

SECTION 2. Based on the entire record before the City Council and all written 
and oral evidence presented, including the staff report and attachments to the staff report, the 
City Council finds that the proposed conditional use permit is in accordance with Covina 
Municipal Code Section 17.62 (Conditional Use Permits) and the Covina General Plan as 
follows: 

CUP FINDINGS: 

Finding 1: That the site is adequate in size and shape to accommodate the 
proposed use. 

Fact: The subject property totals 7,725 square feet in land area and is presently 
developed with a 14,450 square foot commercial building dating back to 
190611915. Based upon the plans submitted by the applicant, the proposed 
restaurantlbar can be adequately supported on the site and will be in compliance 
with applicable Codes. Conditions are attached to this Resolution that will 
further encourage compliance with City Codes. 

With respect to adequacy of parking, see below. 

Finding 2: That the streets adjacent to the use are adequate to handle the 
traffic generated. 

Fact: Presently two (2) streets, Citrus Avenue and College Street, provide access 
to the applicants' business. Both streets should be sufficient to handle traffic 
generated by the proposal. According to the "Downtown Pedestrian and Bicycle 
Planning Study" prepared by Advantec Consulting Engineers in September, 2011, 
existing Intersection LOS results for the intersection of Citrus A venue and 
College Street indicated the AM Peak Hour, Midday Peak Hour and PM Peak 
Hour, Level of Service as "A" (Excellent. No vehicle wait is longer than one red 
light, and no approach phase is fully used). 

Based upon the applicant's calculated trip generation, as determined by the 
International Traffic Engineers Trip Generation Manual 8th Edition, 2008, the 
anticipated increase in traffic will not cause a significant impact to level of service 
for either Citrus A venue or College Street. 

Should the applicant wish to establish valet parking to service the Project in the 
future, City approval of a valet parking plan will be required pursuant to Covina 
Municipal Code, Chapter 10.64 (See, Condition 2.16.22). At that time, staffwill 
be able to evaluate what impact valet parking will have upon street circulation. 

Finding 3: That the use will have no adverse effect on abutting properties. 
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Fact: Crowd ControllPolice Response: 

While the applicant's business will draw groups of patrons to its location, the 
extensive conditions of approval will mitigate any negative "crowd control" 
impacts. 

For example, Conditions 2.16.19 through 2.16.21 require the applicant to work 
with the Police Department to develop a plan for (i) lining up/staging of 
customers outside the restaurant, (ii) lighting of outside waiting areas, and (iii) 
maintaining security for outside waiting areas. Condition 2.14 also limits entry to 
applicant's business to the middle and northerly doors facing Citrus Avenue. 
These conditions will allow any lines of applicant's customers to be vectored 
away from other businesses on the block which could be negatively impacted by 
crowds, as well as providing for the safety of both applicant's customers and 
those of neighboring businesses. Further, by requiring coordination with the 
Police Department on developing appropriate plans, this provides necessary 
flexibility to address applicant's particular circumstances and to make any 
required adjustments, without having to reconvene the Planning Commission each 
time an adjustment is necessary. 

Another condition is provided (Condition 2.9) which requires any customer 
waiting lines to maintain at least 3 feet clear access for pedestrians traveling on 
the sidewalk, alley or other public right of way. This will minimize the impact of 
waiting crowds upon public travel. 

With respect to intoxicated persons, potential for fighting, etc., the Police 
Department has provided multiple conditions limiting hours of operation, 
requiring compliance with State law regarding serving alcohol, limiting times for 
serving alcohol and conducting live entertainment, imposing requirements for 
licensed private security, and measures to prevent public nuisances. (Conditions 
2.16.1 through 2.16.31) There are also conditions requiring the applicant to clean 
any trash, debris, etc. upon the sidewalk resulting from crowds of customers lined 
up outside, as well as coordinate clean up efforts with neighboring businesses for 
the rearward parking lot. (Conditions 2.10 through 2.12) 

The City Council finds that these conditions are sufficient to address the negative 
impacts due to crowds or lines. Therefore, the City Council does not believe any 
sort of a "buffer zone" or other separation between the applicant and neighboring 
similar businesses is necessary at this time. Staff has researched the issue of 
"buffer zones" and has not located any State law imposing such a requirement. 
The Covina Municipal Code and TCSP impose no such requirement. Although 
some cities such as Pasadena have an "alcohol Density Overlay Zone" which 
imposes distance requirements depending upon the area of Downtown, the City 
Council finds that such a "buffer" is not needed in this case given the extensive 
conditions of approval. 
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Additionally, the project will be subject to other City permitting, such as a 
sidewalk dining/display permit (issued by Planning Division and Public Works 
see Condition 2.6), an entertainment permit (issued by Police Department - see 
Condition 2.16.30), as well as State ABC licensing for alcohol sales (Condition 
2.7). These permits will provide an extra tier of City regulation to address other 
crowd control and sidewalk access issues that may arise. 

Parking: 

There is adequate parking to serve the project and it will be compatible with the 
surrounding businesses from a parking perspective. As indicated in the Planning 
Commission Staff Report (Exhibit B in the related Council Agenda Item), the 
Project requires 134 spaces per Code. 

The Town Center Specific Plan provides that "[A] commercial, residential, 
institutional or mixed-use development may receive a reduction in required 
parking as a credit for parking spaces within 300 feet of the development 
available to the general public." (TCSP, Pg. V -36). Granting of the credit is 
discretionary with the City Council. However, for the reasons below, the City 
Council; finds that adequate public parking exists within 300 feet to support the 
credit. 

According to the "Downtown Covina Parking Study Executive Summary" 
prepared by ADVANTEC Consulting Engineers in July, 2010, the Downtown 
Covina study area, and each subarea, has a significant excess parking supply. 
The study was submitted into the record with staffs September 27,2011 report to 
the Planning Commission (Exhibit C in the related Council Agenda Item),. The 
study concluded that the overall Downtown area's parking is only occupied at 
59% capacity, which equates to approximately 1066 available parking spaces for 
Downtown customers. The bulk of the Downtown Area City parking lots are 
within 300 feet ofthe project. 

In addition, Community Development staff performed a parking count at 
midnight on Friday, October 7, 2011 in order to study available parking at a time 
when there would be peak customer demand for the applicant and similar 
neighboring businesses. The count revealed that there were 205 unoccupied 
spaces available in four parking lots and a parking structure within 300 feet of the 
project. (City Parking Lots #3, 4, 7, City Hall Parking Lot and Civic Center 
Parking Structure) This count was submitted into the record at the Commission's 
October 11,2011 meeting. Therefore, available parking within 300 feet appears 
to more than meet applicant's requirements. 

Staff has also reviewed and evaluated the lighting, traffic control and distance 
traveled along the various sidewalks and walkways to and from the above 
identified parking facilities. Based upon staff's analysis, the City Council finds 
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that they provide safe and convenient access to and from public parking facilities 
for the applicant's customers. Furthermore, Condition 2.4 has been amended to 
require the applicant to publicize the existence of such available parking to 
encourage its usage. With these conditions, potential parking impacts will be 
mitigated. 

As noted above, should the applicant wish to establish valet parking to service the 
Project in the future, City approval of a valet parking plan will be required 
pursuant to Covina Municipal Code, Chapter 10.64 (See, Condition 2.16.22). At 
that time, staff will be able to evaluate what impact valet parking will have upon 
street circulation. 

The proposed project will not cause negative noise impacts to neighboring 
properties. The project is conditioned to comply with the City's Municipal Code, 
which includes the City's noise ordinance (Condition 2.25). To the extent that 
the project generates noise in excess of permitted levels, the City may take 
appropriate action to remedy the violation. 

Trash Disposal: 

The project is conditioned to require removal of trash and debris upon the 
sidewalk in front of the project (Condition No. 2.10) and indicates where and how 
trash enclosures are to be located and operated. (Condition Nos. 2.18.2, 2.28) 
These conditions will adequately address impacts associated with trash disposal 
from the project. 

Future Adjustments to Conditions and Standards: 

Several of the conditions of approval mentioned above will permit the Police 
Department and other City staff to make adjustments to the standards regulating 
the applicant's business, without the need to reconvene the Planning Commission. 
This will provide the necessary flexibility to quickly and efficiently address new 
or changed circumstances with the project as they arise. 

Nevertheless, should it appear that staff-level adjustments are insufficient and 
additional or revised conditions of approval are necessary to address the project's 
impacts, Condition 2.41 allows the Chief ofPolice to request a hearing before the 
Planning Commission to change or modify the conditions of approval for this 
project. This will allow this CUP to "evolve" as the City gains experience with 
the applicant in order to better address any negative impacts created by its 
operations. 

Finding 4: That the proposed use does not affect the public health, safety 
and general welfare of the community. 
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Fact: As outlined above, the conditions of approval for the project will provide 
adequate safeguards to address potentially adverse effects on the community. As 
indicated above, should other adverse project impacts be generated by the project 
in the future, the conditions of approval may be updated to address said impacts. 

GENERAL PLAN CONSISTENCY FINDINGS: 

For the reasons set forth below, The City Council finds that the project IS 

consistent with the Covina General Plan: 

Land Use Element: 

The General Plan requires the City to capture all potential benefits resultingfrom 
downtown revitalization, as well as to accommodate and facilitate infill growth. 
The City is also required to regard the maintenance and expansion ofa variety of 
retail, service and other commercial uses as a high priority for reasons of 
employment, sales tax generation, community enhancement and economic 
development spillover effects, while also preserving the predominantly low to 
medium-intensity character of its commercial districts, and while protecting the 
health, safety and welfare ofresidents, workers, shoppers and others. (Objective 
1, Policies 1(a)(3), 1(a)(4), 1(a)(6), 1(a) (10), 1(a)(22), 3(a)(4), 3(a)(J3); 
Objective 2, Policies 1(a)(3), 3(a)(2), 3(a)(5); Objective 3, Policy 1(0); Objective 
4, Policy 1(b), 1(c)). 

This includes paying particular attention to the special needs and character ofthe 
downtown, continue ambitious and appropriate economic revitalization and 
physical enhancement in order to attain greater variety of retail businesses, 
attract more people and vibrant uses, and to generate more sales tax and overall 
vitality as part ofan "urban village" concept. This includes the development ofa 
Town Center Specific Plan as a comprehensive blueprint for making land use and 
other decisions in light of the downtown's unique flatures. (Objective 1, 
Policies 3(a) (10), 3(a) (18); Objective 3, Policy J(ii); Objective 4, Policy 1(f)). 

The City Council finds that the Project will add vitality to the downtown area and 
contribute to the sales tax base. During the day, the project will provide another 
restaurant in the downtown, broadening the food offerings to Covina residents and 
visitors. During the evening, the project will, in conjunction with other similar 
nearby businesses, help downtown Covina to become more of a regional social 
and entertainment venue which will draw additional customers to the area, 
contributing to economic development. The City Council finds that the limited 
size and scope of the Project (less than 8,000 square feet within an existing 
building) remains consistent with the City's low to medium-intensity character 
while also adding some vibrancy in order to foster an "urban village" concept in 
the downtown. Since 2004, the City has adopted the Town Center Specific Plan 
and the project is permitted under the TCSP with a CUP. Therefore, it is 
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consistent with those policies laid down in the TCSP for the downtown area. The 
City Council also finds, for the reasons more specifically set forth above, that the 
extensive conditions of approval, including those submitted by the Police 
Department, will protect the health, safety and welfare of existing and future 
residents, workers, shoppers and others. 

The General Plan also requires the City to discourage, identify and mitigate 
illogical or peculiar uses that could lead to blight or deterioration, or induce 
unlawful or criminal activity. The General Plan requires the City to attempt to 
reduce crime to persons and property by alleviating the underlying causes ofand 
opportunities for crime through physical design, economic development and 
crime prevention programs, and available social efforts. (Objective 1, Policy 1(a) 
(8); Objective 2, Policy 1(a) (9); Objective 3, Policy 1(b); Objective 4, Policy 
1(t)), 

The City Council finds, for the reasons set forth above, that the extensive 
conditions of approval, including those requiring private security, will discourage 
and reduce unlawful and criminal activity occurring at the project. The Council 
notes that many of these conditions were generated by staff out of the City's 
experience in working with "3 Vinos", a similar business immediately to the 
south of the project. After working through issues with them over the last 18 
months such as crowd control, crime, noise, parking, etc., staff reports that it has 
now developed a good working relationship with "3 Vinos". The City Council 
sees no reason why the same cannot be done with this project. Nevertheless, 
should additional impacts from the project be discovered later, the conditions of 
approval may be brought back to the Planning Commission for amendment. 

The General Plan requires new and remodeled/expanded commercial structures 
to comply with City Codes and Guidelines to contribute to a high quality of life 
for workers and patrons. The City is also required to cause developers to 
mitigate development impacts through street improvements, public dedications as 
well as other reasonable requirements. (Objective 1, Policies 1(a) (26), 3(a) 
(J5); Objective 2, Policy 1(a) (1); Objective 3, Policy 1(j)). 

As outlined above, the extensive conditions ofapproval, including those requiring 
compliance with all City Codes and Guidelines, will ensure that the project 
mitigates its impacts to the best extent appropriate. Nevertheless, should 
additional impacts from the project be discovered later that require further 
mitigation, the conditions of approval may be brought back to the Planning 
Commission for amendment. 

The General Plan requires the City to achieve land use arrangements that provide 
for adequate separation and physical and visual buffers between land uses 
characterized by different junctions, intensities and/or densities to ensure their 
compatibility and to avoid conflicts. (Objective 3, Policy 1(a)). 
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The City Council finds, for the reasons set forth above, that the conditions of 
approval will ensure adequate separation between the project and the similar 
neighboring business to the south ("3 Vinos''). While the General Plan requires 
adequate separation and buffers, neither State law nor the Covina Municipal Code 
impose a strict distance requirement between these two businesses. And, the 
extensive conditions of approval will ensure that customer lines are vectored 
away from each other, that adequate security is on-site to provide proper crowd 
control, and that other impacts such as noise and trash do not spill over between 
the project and "3 Vinos". Should it be discovered later that impacts are spilling 
over between these businesses; the conditions of approval may be brought back to 
the Planning Commission for amendment to ensure further separation. 

The General Plan requires that the City ensure that the circulation network and 
major street widths adequately serve all current and planned uses so as not to 
overburden streets, infrastructure or local services, and requires the City to 
consider the prOVision of infrastructure and services in all land use decisions. 
The General Plan also requires the City to assess the impacts of development 
upon emergency services and ensure, through the Zoning approval process, that 
new construction will not result in a reduction oflaw enforcement, fire protection 
or general government services below acceptable levels. (Objective 4, Policy 
1 (i); Objective 5, Policies 1 (e). 1(j), 1(g)). 

The City Council finds, for the reasons set forth above, that the extensive 
conditions of approval will mitigate the project's impact upon police response 
such that police services to the community do not drop below acceptable levels. 
These conditions include limitations on operational hours and sales of alcohol, 
licensed private security, property, the ability to temporarily shut down the project 
due to public safety hazards, etc. The Project will be required to comply with all 
Fire Codes and occupancy standards, which will mitigate the impacts upon fire 
protection. Should the conditions of approval prove insufficient, they may be 
brought back to the Planning Commission for amendment. 

Circulation Element: 

The General Plan requires the City to maintain a network ofpublic streets that 
can accommodate moderate growth, including detailed analyses of specific 
intersections at peak hours and to identifY acceptable or sufficient mitigation for 
particular roadway segments (policy Areas 1 (1), 1(8), 

For the reasons set forth above, the City Council is satisfied that staff has 
analyzed existing and future traffic patterns at the closest major intersection 
(Citrus A venue and College Street) and finds that the network of public streets in 
the area can accommodate the project at peak hours without the need for further 
mitigation. The intersection's current status is LOS "A" and will not change due 
to the project. 
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The General Plan requires that, where applicable, private as well as public 
parking locations provide for sufjicient access, circulation, maneuverability, 
visibility, and safety as well as separation from any residential or other sensitive 
acijacent uses, and that all on-site parking facilities adequately serve their 
accompanying uses and are designed to facilitate safe, functional and viable 
circulation and maneuverability. (policy Area 1 (12)) 

The General Plan also requires the City to continue to address the unique parking 
situation ofthe downtown by following special, applicable sections ofthe Zoning 
Ordinance and by continuing to support the downtown Parking District as a 
viable mechanism for the development and maintenance of parking. (Policy 
Areas 3(2), 6(12)) 

The TCSP provides special rules for use of public parking facilities to meet 
parking requirements in the City's unique downtown area. For the reasons set 
forth above, the City Council finds that there is adequate off-street public parking 
provided through the City and Vehicle Parking District # 1 to service both the 
project and neighboring businesses. Further, the public parking provided may be 
safely accessed by customers and visitors to the project. 

Where appropriate, consider and accommodate infrastructure and related 
enhancements, to the greatest degree possible, to facilitate downtown pedestrian 
circulation, taking into account, safety, lighting, pleasantness, adequacy and 
accessibility for the disabled· (policy Areas 3(2), 5(13)). 

The project has been conditioned to require a minimum of 3 feet of access for 
those travelling upon public sidewalks, alleys and rights-of-way surrounding the 
project, where customers will be lining up to enter into the project. This will 
ensure that both able-bodied and disabled persons can access the public right-of
way to the front and north side ofthe project. Further, the conditions require that 
these areas be adequately illuminated and that security be provided to address any 
issues with customers waiting in line. The City Council believes that these 
conditions will adequately ensure that pedestrian circulation is maintained and 
safe. 

Balance the City's obligation to address certain trafjic-, circulation- and general 
infrastructure related deficiencies with Covina's need to accommodate residential 
and nonresidential growth, or to continue with ongoing communitywide economic 
development, including accommodating vibrant, quality and attractive 
commercial businesses that strengthen the City's economic base, image and 
character, while minimizing adverse trafjic impacts. (policy Areas 5(5),5(10)). 

The City Council finds that the project, as conditioned, draws the appropriate 
balance between addressing traffic, circulation and general infrastructure 
deficiencies while permitting an attractive commercial business into the 
downtown to strengthen the City's economic base. 
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Safetv Element: 

The General Plan requires that new potentially problematic or public safety
threatening businesses mitigate any impacts on services that may result through 
measures acceptable to the City. (Policy Area 5(ff)). 

As indicated above, the City Council finds that the extensive conditions of 
approval, including those requiring private security, will mitigate potentially 
problematic public safety issues and fmds that they are acceptable. Nevertheless, 
should the conditions of approval prove insufficient due to future circumstances; 
they may be brought back to the Planning Commission for amendment. 

Noise Element: 

The General Plan requires the City to consider the existing and potential noise
generating characteristics of businesses wishing to expand or modify their 
operations. It also requires the City to continue enforcing the City's Noise 
Ordinance. (Policy Areas 2(9),2(19)). 

The City Council has considered noise impacts of the project. At this time, the 
Council finds that compliance with the City's noise ordinance is sufficient to 
ensure that noise does not impact surrounding uses. And the noise ordinance will 
be strictly enforced against the project should any violations occur. Should 
additional conditions of approval be needed to address unique noise concerns, the 
matter may be brought back to the Planning Commission for amendment. 

The General Plan discourages the development ofnew nightclubs, discotheques, 
billiard parlors, and other high noise-generating uses ac(jacent to senior citizen 
housing, schools, health care facilities and other noise-sensitive uses, unless it 
can be demonstrated that adequate measures can be employed to mitigate the 
impacts ofon-site operations and off-site customer access. (Police Area 2(16)) 

No such sensitive uses are adjacent to the project. Further, the City Council finds 
that compliance with the City's noise ordinance is sufficient to ensure that noise 
does not impact neighboring uses. Nevertheless, should additional conditions of 
approval be needed to address unique noise concerns, the matter may be brought 
back to the Planning Commission for amendment. 

The General Plan requires the City to balance its obligation to protect local 
residents and workers from excessive noise exposure with the City's need to 
accommodate moderate growth and economic development. (Policy Area 2(23)). 

The City Council finds that the project, provided it remains in compliance with 
the City's noise ordinance, draws the appropriate balance between protecting 
local residents and workers from excessive noise exposure while permitting an 
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attractive commercial business into the downtown to strengthen the City's 
economic base. 

SECTION 3. In accordance with the California Environmental Quality Act 
(CEQA) the proposed use is categorically exempt pursuant to Class 1, Section 15301 of the 
California Environmental Quality Act (CEQA) guidelines. Staff is directed to file a notice of 
exemption with the Los Angeles County Clerk within five (5) working days of the effective date 
of this Resolution. 

SECTION 4. Effective Date. This Resolution shall become effective upon 
adoption by the City Council. 

PASSED, APPROVED AND ADOPTED this 6th day ofDecember, 2011. 

Mayor, City of Covina 

ATTEST: 

City Clerk, City of Covina 

APPROVED AS TO FORM; 

City Attorney 
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CERTIFICATION 

I, Catherine M. LaCroix, Deputy City Clerk of the City ofCovina, hereby CERTIFY that 

Resolution No. 11-7031 was adopted by the Covina City Council at a regular meeting of the City 

Council held this 6th day of December, 2011, and was approved and passed by the following 

vote: 

AYES: 


NOES: 


ABSTAIN: 


ABSENT: 


Catherine M. LaCroix 
Deputy City Clerk 
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CITY OF COVINA 

APPLICATION CONDITIONS OF APPROVAL 


CONDITIONAL USE PERMIT (CUP) APPLICATION NO. 11-006 

AS APPROVED BY THE CITY COUNCIL 


ON DECEMBER 6, 2011 


The Conditional Use Permit Application No. 11-006 to operate a restaurant with outside 
sidewalk dining with alcohol and entertainment located upon property at 211 North Citrus 
A venue in Covina, subject to the approved plans and conditions of approval listed below. 

1.0 	 TIME LIMITS 

1.1 The approval of this application CUP 11-006 shall be subject to revocation one year 
from the date of the affirmation of the application by the City Council if the approved 
use(s) have not commenced. 

2.0 	 GENERAL REQUIREMENTS 

2.1 	 Failure to comply with any conditions of approval noted herein shall be deemed 
just cause for revocation of project approval by the Planning Commission. 

2.2 	 The applicant shall submit revised plans showing detailed information about the 
outdoor dining area(s), modified building elevation(s), new security cameras, 
and the new trash bin enclosure proposed for the subject property. All 
improvements shall comply with the Covina Design Guidelines, and the Covina 
Municipal Code and the applicant must obtain approval from the Planning 
Division. 

2.3 	 The approval of Application Site Plan Review 11-018 shall be contingent upon 
the approval of Application Conditional Use Permit 11-006. 

2.4 	 A minimum of 134 parking spaces shall be available during the applicant's 
business hours of operation. The applicant will publicize to their customers 
through their web page, social media, or other generally accepted methods the 
location of available parking in the downtown. 

2.5 	 The applicant shall obtain a City business license and pay the required fee(s) in 
compliance with the provision of Section 5.04.060 of the Covina Municipal Code. 
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2.6 	 The applicant shall obtain a sidewalk dining/display permit prior to setting out 
any tables or chairs, furniture, or serving alcoholic beverages in the proposed 
outdoor dining area(s). 

2.7 	 The applicant shall obtain the necessary license(s) from the State of California 
Alcohol Beverage Control prior to selling alcoholic beverages to his customers 
inside ofthe restaurant! bar or proposed outdoor dining area(s). 

2.8 	 The applicant shall have food service available for sale during all hours of 
operation in conformance with their ABC license. 

2.9 	 The applicant shall maintain any customer waiting lines on the sidewalk in such a 
way as to always allow that a path oftravel with a minimum access width of three 
(3) feet is maintained for pedestrians. 

2.10 	 The applicant shall, on at least a daily basis at close of business remove all trash 
and waste including, but not limited to, food, drinks, cups, bottles, cans, papers, 
cigarette butts, gum, bodily fluids (including blood, vomit and urine), from the 
sidewalk/public right-of-way along the entire length ofthe sidewalk/public right
of-way fronting the premises where crowds of customers gather and permittee 
shall restore the sidewalk/public right-of-way to its prior condition, reasonable 
wear and tear excepted. 

2.11 	 The applicant shall, on at least a daily basis, work in conjunction with other 
similar uses in the area to clean the public parking lot behind their premises and 
shall restore the public parking lot to its prior condition, reasonable wear and tear 
expected. 

2.12 	 The applicant shall not allow any bottles, cans, glasses or other breakable 
containers to leave the premises. 

2.13 	 Within one (1) year of approval of this application, the applicant shall modify the 
fayade in conformance with Covina Design Guidelines and the Town Center 
Specific Plan, so that the building style and signage convey the site as one unit. 
The design and materials and color board must be approved by Planning and 
Redevelopment Agency staff or their successors prior to any fayade changes. If 
fayade changes require a building permit or any other City department review or 
permits, then those must be obtained and completed to their satisfaction. A 
separate sign permit will be required. 

2.14 	 The applicant shall use the building's middle or northerly set of double doors 
facing Citrus Avenue as the main entrance to their establishment. 
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2.15 	 The applicant shall comply with the following requirements from the Covina 
Building Division: 

2.15. 1 Please be prepared 	to submit four sets of complete plans for the tenant 
improvements subsequent to this Conditional Use Permit and future Site 
Plan Review approvals; two sets of plans shall be "stamped approved" 
by our Planning Division and include the Building Division comments for 
consultant review. Please indicate on the plan title page that this project 
must comply with the 2010 California Building Standards. An approved 
grease interceptor (OD must be connected to all floor drains, floor sinks, 
compartment sinks, mop basins and the OJ location must be approved by 
the LA County Health Department prior to permit issuance. An annual 
industrial Icommercial waste permit will be required commencing at 
permit issuance. 

2.15.2 Two 	 sets each of any structural andlor energy calculations shall be 
submitted with the above mentioned plans. All calculations must bear an 
original signature from the documented author. 

2.15.3 This 	 project must comply with Federal and State Accessibility 
requirements to and throughout the building. Include compliance 
methods and structural details on the plans. 

2.15.4 Los Angeles County Environmental Health (LACEH) plan approval 	for 
"food establishments" is required before permit issuance. Contact the Los 
Angeles County Environmental Health at 626-430-5560 for more 
information on submittal and the plan check process. 

2.15.5 Demolition 	 a.'1d renovations activities require an asbestos containing 
materials (ACM) survey. (SCAQMD RULE 1403). The ACM report 
shall be prepared by an accredited testing laboratory in accordance 
with SCAQMD rules and regulations. Proof of notification to the South 
Coast Air Quality Management District (SCAQMD),.· Office of 
Operations, shall be submitted to the Building Division with your permit 
application for all renovations and demolition activities. Contact the 
SCAQMD at the address or number below for more information. Once 
any demolition activity has been approved by the SCAQMD, a formal 
demolition plan and permit must be obtained from the Building Division. 
SCAQMD Headquarters; 21865 Copley Drive, Diamond Bar, CA 
(909) 396-2381 

2.15.6 The 	 Los Angeles County Fire Department needs to review your 
construction plans; to expedite this process you will need to contact one or 
more of their Regional plan check office(s): Appointments to discuss 
Fire Department requirements may be made between 7:30 a.m. and 
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10:30 a.m. The main office is located at 58223 Rickenbacker Road, 
Commerce, CA 90040-3027. Phone number is (323) 890-4125. 

Regional plan check offices for the Los Angeles County Fire Department: 

Glendora Office, Building Plan Review Only 
231 W. Mountain View Avenue 
Glendora, CA 91740 
(626) 963-0067 
Commerce Office, Sprinkler & Alarm Plan Review 
5823 Rickenbacker Road 
Commerce, CA 90040-3027 
(323) 890-4125 
Commerce Office, Land Development I Access 
5823 Rickenbacker Road 
Commerce, CA 90040-3027 
(323) 890-4243 

.:. Please provide an additional digital copy (pdf preferred) of the building 
floor plan, elevations, and site plan to be submitted to the LA County 
Assessor. This copy should be in sufficient detail to allow the assessor to 
determine square footage ofthe building and, in cast of residential buildings, 
the intended use of each room. For additional information. please contact the LA County 
Assessor's, Public Service De!ikat 888-807·21lL 

.:. 	 Construction activity within 500' of a residential zone is prohibited between 
the hours of 8:00 p.m. and 7:00 a.m. and on Sundays and Holidays unless 
otherwise permitted by the City . 

•:. 	The Building Section plan check process may address additional concerns. 

2.16 	 The applicant shall comply with the following requirements from the Covina 
Police Department: 

2.16.1 The hours of operation will be no earlier than 11 :00 a.m. and no later than 
2:00 a.m. Within twelve (12) months from the date of approval of this 
permit, this condition may be brought back to the Planning Commission to 
amend the hours of operation without the applicant being required to pay a 
new application fee for such consideration. 

2.16.2 All 	 live entertainment will cease at 1 :00 a.m. "Live Entertainment" 
includes music provided by a live entertainer, and/or music played in 
combination with a disc-jockey or televised major sporting events. 

2.16.3 All service ofalcoholic beverages will cease at 1 :30 a.m. 
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2.16.4 	No alcoholic beverage or their containers, such as bottles and glasses will 
be present other than stored behind the bar or in the trash receptacles after 
2:00 a.m. 

2.16.5 	Only on-duty employees will be allowed inside the restaurant between the 
hours of2:00 a.m. and 6:00 a.m. 

2.16.6 	All customers shall enter the establishment through the east facing front 
doors. 

2.16.7 	The rear or west facing doors shall be utilized only for emergency exits, 
deliveries and for employee arrival and departure from work. 

2.16.8 	The owners, operators, managers and all employees shall adhere to and 
obey all State laws and City ordinances relating to the service, 
consumption and possession of alcoholic beverages. Any violations of 
State laws or City ordinance will be presented to the District Attorney's 
office for prosecution and will be grounds for revocation or modification 
of this permit. 

2.16.9 	The owners or operators will be responsible for ensuring they are in 
compliance with the restrictions, provisions and guidelines of their license 
from the State of California Alcoholic Beverage Control Board in regards 
to the ratio of alcoholic beverages sales to food sales. 

2.16.10 	 The owners, operators, management staff and employees shall allow 
inspection of the premises by members of the Covina Police Department 
at any time when there are employees present inside the location. 

2.16.11 	 The owners, operators, managers or employees shall not permit any type 
of activity where persons are compensated, either by the business or by a 
customer, for dancing, conversation or anything other than bona-fide 
service consistent with a restaurant and bar. 

2.16.12 	 The owner or operator shall contract with a security company for 
security personnel or hire security personnel as employees. 

2.16.13 	 If the owner or operator chooses to hire a security company, the security 
company must be licensed to operate in both the State of California and 
the City of Covina. Additionally, all employees who are assigned to 
work at the premises must be licensed by the State of California as 
security guards and be in good standing throughout their time of 
employment. 
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2.16.14 	 In the event the owner(s), operator or manager provide their own 
security personnel, all personnel must be employed only as security 
personnel and not have other responsibilities while acting in that 
capacity. Additionally, all employees acting as security personnel must 
be licensed and in good standing with the State of California throughout 
their time of employment. 

2.16.15 	 The restaurant and bar will have no less than two personnel assigned for 
security purposes, with valid guard cards issued by the State of 
California, on-duty at all times when no live entertainment is present. 

2.16.16 	 The restaurant and bar will have no less than six personnel assigned for 
security purposes, with valid guard cards issued by the State of 
California, on-duty at all times when any type of entertainment is taking 
place or during televised sporting events. 

2.16.17 	 The Police Department may, after meeting with the owners or managers 
of the restaurant and bar, increase the number of required security 
personnel for planned events or incidents where the police department 
determines that the number ofon-duty security personnel is deficient. 

2.16.18 	 At no time will any security personnel, whether employed by a private 
company or licensed by the City or employed by the restaurant, be 
armed with any type of firearm. 

2.16.19 	 Thirty (30) day prior to opening, the owners, operators or managers of 
the location, subject to the approval of the Police Department, will 
develop a plan for staging customers outside the restaurant on the 
sidewalk (public right-of-way) who wish to enter the restaurant and bar 
cannot be accommodated inside the location. 

2.16.20 	 In the event patrons waiting to enter the location are lined up outside, the 
owners or operators will work in conjunction with the Police 
Department to ensure the waiting area is properly illuminated during 
hours ofdarkness. The following conditions shall also apply: 

a. 	 The Police Department shall reserve the right to monitor and adjust 
the queue as they see fit. 

b. 	 Relocate the public park bench in front of211 North Citrus Avenue. 

2.16.21 	 In the event patrons waiting to enter the restaurant and bar are lined up 
outside the restaurant, the owner, operator or manager shall assign at 
least one security person to monitor the conduct of all customers waiting 
in line. 
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2.16.22 	 The owners, operators or managers of the location shall not conduct any 
type of valet parking unless they have received prior approval pursuant 
to City ofCovina Municipal Code 10.64.040. 

2.16.23 	 The owners, operators or managers will, subject to approval of the 
Police Department, ensure that the location has, upon opening for 
business, a video security system that includes digital cameras and a 
quality recording system that covers all major interior and exterior areas 
of concern to the police department. 

2.16.24 	 The owners, operators or managers shall cooperate with all police 
investigations regarding crimes that occur at the location or are as a 
result of conduct while at the location. This cooperation includes, but is 
not limited to, allowing access to view video images and providing 
recordings of video images of any activity deemed important by any 
officer of the department investigating a crime that is alleged to have 
occurred on the premises or as a result of conduct occurring at the 
premises. 

2.16.25 	 Thirty (30) day prior to opening, the owners, operators or managers 
shall, subject to approval of the Police Department, develop a plan to 
monitor the area surrounding the location for trash and other discarded 
items that impact public health and the cleanliness of the parking lots, 
sidewalks and the property ofadjacent business owners. 

2.16.26 	 Thirty (30) day prior to opening, the owners, operators or managers 
shall, subject to approval of the Police Department, develop a plan to 
monitor adjacent parking areas for activity that is detrimental to public 
safety or public health. 

2.16.27 	 Thirty (30) day prior to opening, the owners, operators or managers 
shall, subject to approval of the Police Department, develop a plan to 
ensure the front and back of the location are adequately and safely 
illuminated during hours ofdarkness. 

2.16.28 	 The owners, operators or managers shall ensure that all occupancy levels 
mandated by the Los Angeles County Fire Department are strictly 
enforced and adhered to. At any time, the Police Department Watch 
Commander can temporarily cease all operations of the business in order 
to determine if the occupancy level is over the allowed number of 
occupants. The Watch Commander, in addition to a representative from 
the Los Angeles County Fire Department, will also have the authority to 
close the business for that day if he feels the occupancy levels are 
jeopardizing public safety. 
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2.16.29 	 The Covina Police Department reserves the right to temporarily modify 
the hours of operation, cease any type of entertainment or close the 
business altogether at any time should, in the opinion of the on-duty 
Watch Commander or his designee, the operation of the business impact 
nonnal police operations to the extent that public safety has been 
jeopardized. 

2.16.30 	 These conditions are in addition to and in no way limit the Police Chiefs 
authority to impose additional conditions for any entertainment pennit 
issued pursuant to Section 5.28.080 of the Covina Municipal Code in 
order to ensure that the provisions of all applicable laws and ordinances 
are observed. This includes, but is not limited to, requiring the 
employment or staffing of additional on-duty police officers or special 
guards to assure that public peace will be kept. 

2.16.31 	 The owners, operators or managers must comply with all City codes and 
ordinances relating to police response and abatement of nuisance 
conditions. 

2.17 	 The applicant shall comply with the attached requirements from the Covina 
Environmental Services Division. 

2.18 	 The applicant shall comply with the following requirement(s) from the Covina 
Public Works Department: 

2.18.1 Encroachment pennit required for placing security 	cameras in public 
right-of-way. 

2.18.2 	Location of trash enclosure: Recommend that it be moved next to 
proposed electrical transformer, to avoid removing parking closest to the 
new restaurant. 

2.18.3 The new grease interceptor location may need to be changed. Recommend 
placing it inside applicant's property, closest to alley (the existing sewer is 
presently in the alley). 

2.19 	 The applicant shall comply with the following requirement from the Los Angeles 
County Fire Department: 

2.19.1 Change of occupancy for the first floor requires plan review by the LA 
County Fire Department, Fire Prevention Engineering Section, please call 
(626) 963-5564 for submittal infonnation. 
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2.20 The applicant and/or property owner 
Compliance in accordance with Chapte
the subject 211 North Citrus Avenue. 

shall obtain 
r 16.22 of the 

an 
Co

approved Certificate of 
vina Municipal Code for 

2.21 	 The applicant's restaurant, outside sidewalk dining, with alcohol and 
entertainment shall all function in an integrated manner as illustrated by the 
project plans, and none of the aforementioned components shall be operated on an 
independent basis or as a separate uselbusiness. 

2.22 	 The property shall be remodeled, improved, and operated in accordance with 
design details and associated infonnation as approved by the Covina 
Redevelopment Agency and the Planning Commission, the approved plans on file 
with the City, all representations of record made by the applicant, the Conditions 
contained herein , and the Covina Municipal Code and the Covina Design 
Guidelines. Prior to completion of the approved improvements, all Conditions of 
Approval shall be complied with to the satisfaction of the City Planner or hislher 
designee. 

2.23 	 All final or construction plans and documents shall confonn to the plans approved 
by the Covina Redevelopment Agency and the Planning Commission. The 
Conditions listed herein shall be printed upon the face of and included as part of 
these plans. 

2.24 	 Handicapped requirements, including site access identification, parking 
requirements, path of travel and building access, shall comply with all State of 
California and Federal Government regulations. Please contact the Covina 
Building Division for specific handicapped requirements pertaining to this 
project. 

2.25 	 Ordinance requirements not herein listed are still applicable. 

2.26 	 Sign penn its are required for all new signs and/or modification of any existing 
signs. The proposed signs for this project are subject to a separate plan review. 
Submit proposed plans to the Planning Division for plan check and approval. 

2.27 	 Screen from view all new roof, wall, or ground mounted mechanical equipment, 
utility equipment or utility meters. Locate, identifY and provide cross-sectional 
details of screening material in the construction documents. 

2.28 	 A trash bin enclosure shall be installed in accordance with the nonnal 
requirements for the City of Covina which call for block construction with solid 
metal self-closing gates. 
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2.29 Parking lot illumination shall comply with the standards of the Covina Design 
Guidelines which require a minimum of 1.0 foot-candle of illumination in parking 
areas. 

2.30 	 The site, landscaping and an improvements shall be maintained in a sound, 
healthy and attractive condition free of weeds, visible deterioration, graffiti or 
other conditions which violate the Municipal Code. 

2.31 	 The City has the right of entry to inspect the premises to verifY compliance with 
the conditions ofapproval and the Covina Municipal Code at any time. 

2.32 	 Approval of this request shall not waive compliance with all other sections of the 
Covina Municipal Code, the Covina Design Guidelines, and all other applicable 
plans and non-City laws and regulations that are in effect at the time of Building 
Permit issuance or approval of this application. 

2.33 	 The permittee shall defend, indemnifY and hold harmless the City, its agents, 
officers, and employees from any claim, action, or proceeding against the City or 
its agents, officers, or employees to attack, set aside, void or annul this permit 
approval, which action is brought within the applicable time period of 
Government Code Section 65009. The City must promptly notifY the permittee of 
any claim, action, or proceeding and the City shall cooperate fully in the defense. 
If the City fails to promptly notifY the permittee of any claim, action or 
proceeding, or if the City fails to cooperate fully in the defense, the permittee 
shall not thereafter be responsible to defend, indemnifY, or hold harmless the City. 

2.34 	 The permittee shall reimburse the City for any court and attorney's fees which the 
City may be required to pay as a result of any claim or action brought against the 
City because of ttJs grant. Although the permittee is the real pa.-ty in interest in 
an action, the City may, at its sole discretion, participate at its own expense in the 
defense of the action, but such participation shall not relieve the permitee of any 
obligation under this condition. 

2.35 	 If any provision of this grant is held or declared to be invalid, the entire approval 
shall be void and the privileges granted hereunder shall lapse. 

2.36 	 This grant shall not be effective for any purposes until the permittee and the 
owner of the property (if other than the permittee) have filed at the office of the 
Planning Division their affidavit stating that they are aware of, and agree to 
accept, all of the conditions ofthis grant. 

2.37 	 The applicant's subject property shall be developed and operated in accordance 
with the TCSP-5 (Retail and Service Core) zoning designation as approved by the 
City Council, the approved plan on file with the City, all representations of record 
made by the applicant, the conditions contained herein, and the Covina Municipal 
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Code and Covina Design Guidelines. Prior to commencement of the approved 
use, all conditions of approval shall be complied with to the satisfaction of the 
City Planner. 

2.38 	 This project is categorically exempt pursuant to the California Environmental 
Quality Act (CEQA). If a Notice of Exemption is filed with the City, then the 
period during which legal challenges can be filed based upon violations of CEQA 
is reduced from 180 days to 30 days. To file the Notice of Exemption, please 
contact the Planning Division. 

2.39 	 The costs and expenses of any code enforcement activities, including, but not 
limited to, attorney's fees, caused by applicant's violation of any condition 
imposed by this Conditional Use Permit or any provision of Covina's Municipal 
Code shall be paid by the applicant. 

2.40 	 If the location becomes a high gathering spot, the management shall comply with 
any request by the Police Department to close down the location for the remainder 
of the day or any particular day that the Department feels necessary in order to 
keep the peace. Furthermore, should these problems become ongoing; the city 
reserves the right to establish or to modify the business hours to prevent any 
future recurrence. 

2.41 	 If, in the opinion of the Chief of Police or his designee, there is or may be a need 
to change or modify the conditions of this Conditional Use Permit, the Chief of 
Police or his designee may initiate a public hearing before the Planning 
Commission. After due notice, which affords the applicant an opportunity to be 
heard, the Planning Commission may, but is not obligated to, change or modify 
the Conditions stated herein. 

2.42 	 The applicant shall comply with the following comments from the Covina Water 
Division: 

2.42.1 The building will need, fire protection service and LA County approved 
back flow device, possible domestic water upgrade, domestic water meter 
protection LA County approved back flow device. 

2.42.2 May need additional water meter for landscape irrigation in parking lot. 
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AGENDA ITEM COMMENTARY 


MEETING DATE: December 6, 2011 ITEM NO.: NB 1 

STAFF SOURCE: Robert Neiuber, Director of Community Development ItJ 
Dilu De Alwis, Director ofFinance 
Nuala Gasser, Senior Redevelopment Manager ~ 

ITEM TITLE: 	 Approval of use of funds from the Community Development Block Grant 
2011-2012 funding allocation through the Special Economic Development 
Program for JP United LLC, doing business as RED, 211 N. Citrus 
Avenue, Covina. 

STAFF RECOMMENDATION 

Approve the Community Development Block Grant award of $100,000, between the City of 

Covina and JP United LLC doing business as RED, contingent upon execution of a Guarantee of 

Note by the owners, and in compliance with other requirements, authorize the City Manager or 

his designee to execute the documents necessary to complete the grantlloan transactions when all 

conditions are met. 


FISCAL IMPACT 

This project is funded through the federal Community Development Block Grant program. 

Funds have been appropriated for the CDBG Economic Development program number 600525
11, account number 2100-4750-07-53751. See further discussion under "Funding Availability" 

which follows. 


BACKGROUND 

The Economic Development Loan/Grant Program ("Program") is funded through the federally 

funded Community Development Block Grant (CDBG) program. The Program provides 

financial assistance to for-profit entities to carry out economic development and job creation or 

job retention activities in our community. 


The program has received an application from JP United LLC, doing business as RED. The 

business name is an acronym for Restaurant, Entertainment and Dancing. The principals of JP 

United are Ms. Jian Lin, an individual, and Paradize LLC. JP United proposes to open a 

restaurant and lounge on the ground level at 211 N. Citrus Avenue, with outside dining areas. 


RED will feature a New American Cuisine menu, with some cultural additions, including 

Mediterranean and Latin. The menu will also include a children's selection to provide options 

for families. The restaurant will serve lunch and dinner, and will feature dancing, live music and 

disc jockeys. The build-out of the restaurant and lounge will bring a vibrant use to the two 




hundred block of north Citrus Avenue, where the three store-fronts at this location have been 
closed and vacant for many years. 

A copy of the application letter, as well as a copy of the menu, is attachedas Exhibit A. 

Requested Funding 
The applicant has stated that a gap of $350,000 exists between the amount of funds available for 
this project, and the cost to bring the project to fruition, and has requested a loan/grant award of 
$350,000. The Economic Development Policy for the CDBG program has a funding cap of 
$100,000. Exceptions to the limit are allowed if approved by the City Council. 

Projects similar to this application, with similar prior owner experience, have been awarded 
$100,000. A loan/grant of $100,000 is recommended by staff. 

Fund availability 
In Fiscal Year 2011-2012, funds are available in this program. With the recently approved 
budget amendment, the annual budget is $709,892, of which approximately $440,000 is 
unallocated. Any costs incurred by the applicant prior to the execution of the loan/grant 
documents cannot be reimbursed. 

Job Creation Requirement 

Program participants are required to create one full-time equivalent position (40 hours per week) 
for every $25,000 granted. Created positions will be held by qualifying persons after advertising 
the opening in the community. Positions will be held by persons unrelated to the business. The 
business states that it will be able to meet the job creation requirements. A minimum of fifty-one 
percent (51%) of the created positions must be held by employees from low- to moderate-income 
households. 

The business will be required to maintain records and report on a quarterly basis on the low-to 
moderate-income positions. Program participants shall provide copies of the DE9 form, the State 
of California Quarterly Wage and Withholding Report, to the CDBG Division on a quarterly 
basis. These positions must be maintained for a minimum of one year. 

StaffReview/Collateral 
Staff has reviewed the application materials and is recommending funding in the amount of 
$100,000 through the CDBG Special Economic Development Program. Staff recommendation 
of grant award is based on the need outlined in the application and the evaluated ability of the 
business owner to repay the loan in case of default. 

Collateral for the loan will be provided by a second deed of trust on residential property. A 
Personal Guarantee of Note for the amount of the loan/grant, executed by the Members of the 
LLC and their spouses, if applicable, will be executed. The business shall comply with all 
federal, state and local laws applicable to conducting this business. Underwriting guidelines 
reveal that the project proposed above is a financially viable project, meeting the requirements as 
outlined in Appendix A to Part 570 of the Code ofFederal Regulations. 
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RELEVANCE TO THE STRATEGIC PLAN 
This action will assist the City to reach the goal of enhancing financial stability, as the loan/grant 
will assist the business to expand and become a viable partner in the community and to provide 
employment in the city. 

EXHIBITS 
A. 	 Application letter from RED and a copy of the menu 
B. 	 Application information is on me in the CDBG office. (Some information may be 

conftdential). 

City Attorney: --::.~~:.....e7;~~::::::'==-----IttlII·anee Director: --...u.L::::.......;'T----

City Manager: _-'~~~______ Other: ______--"-_____ 
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R.E.D. 

Application Letter 


To Whom It May Concern: 

R.E.D. is the acronym for Restaurant, Entertainment and Dancing. Tbe Restaurant & 
Lounge Concept is based on the idea of providing a contemporary stylized venue of 
sophistication and comfort for dining and entertainment. Although the demographics in 
tbe area are varied, R.E.D. will appeal to a universal crowd by offering great food and 
entertainment in an unparalleled modem setting. The goal is to be a step ahead of tbe 
competition and become the premier culinary, barllounge, and dancing destination in the 
greater San Gabriel Valley. 

R.E.D. will consist of a 7,900 sq. ft. floor plan with restaurant seating for about 190 people. 
The restaurant will serve New American Cuisine with some cultural twists as well as an 
extensive selection of fine wines and spirits. 

Lunch and Dinner menus will be offered, as well as the inclusion of a children's menu 
selection that will provide families with friendly dining options. 

The Bar / Lounge area, with capacity of up to 500, will contain a state-of-the-art lighting 
and audio system to enhance the ambiance and customer's total entertainment and 
nightlife experience. Each night of the week will be theme based, with ongoing dancing, 
live music, DJ's and other entertainment events planned, utilizing the stylistic advantages 
of the venue and its location to attract a varied clientele from neighboring communities and 
the greater Covina area. R.E.D. will combine an exciting menu, an extensive wine list, top 
shelf spirits, ambiance, style and sophistication with a broad spectrum of entertainment 
that will keep patrons coming back for more. R.E.D. will become synonymous with 
excellence in value for upscale dining and premium entertainment in the San Gabriel 
Valley. 
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restaurant Iiounge 

Starters 

Coconut Crusted Tiger Prawns with Pineapple Jalapeno Sauce 

Sea Scallops with Cucumbers, Lime, Olive Oil & Serrano Chiles 


Mussels in Coconut Milk, Chipotle & Garlic 

Blackened Salmon with Black Bean Relish 


Brie Cheese wrapped in a Puff Pastry, served with Tamarind Chipotle Sauce 

Shrimp "Infierno" - Shrimps dusted in Cayenne Pepper, Horseradish in a Spicy Tomato Shooter 


Wild Mushrooms Sauteed with Garlic, White Wine & Parsley 


Soups 


Cream of Asparagus 

Seven Onions Soup with Parmesan Crouton 


Shrimp Bisque perfumed with Cognac 


Salads 


Apple Salad 

Shredded Red & Green Cabbage, Apples, Carrots in an Orange Dressing with Caramelized Walnuts 


Maui Pineapple Salad 

Maui Pineapple, Cucumber, Sun-Dried Tomatoes, in a Ginger Basil Dressing 


Watercress Salad 

Watercress with Crispy Beets, Candied Hazelnuts in an Herb Dijon Emulsion 

Mixed Green Salad 

Baby Mixed Greens, Orange Sections, Carrots, Roquefort Cheese & Raspberry DreSSing 


Seafood 


Fresh Salmon dusted with Plantain, Lobster Sauce, Potatoes & Vegetables 

Mahi-Mahi with Japanese Citrus Ponzu, Coconut Rice & Vegetables 


Jumbo Shrimp flamed with Tequila, Coconut Rice & Vegetables 

Sea Bass with Spicy Soy Vinaigrette, Potatoes & Vegetables 


Poultry 

Chicken Breast filled with Cheese & Spinach served with a Mustard Chipotle Sauce 

Roasted Half Chicken, harmonized with Rosemary in its own juices, Vegetables 


Veal 

Veal Chop with Tomatillo Sauce, Chipotle Mash & Vegetables 

Beef 

Rustic Rib Eye Daily Preparation, Poblano Mash & Vegetables 

Beef Filet with Poblano Mashed Potatoes, Vegetables, served with a Port Wine Sauce 


New York Steak with Chorizo & Potatoes, Fresh Vegetables 


Surf& Turf 

Grilled Petite Filet with Main Lobster Tail, Fresh Asparagus 

Desserts 

Creme BrOlee with Bananas & Raspberries 

Phyllo Dough filled with Berries, Vanilla Sauce 


Puff Pastry filled with Berries, Banana & Kiwi Caramel Sauce 

Strawberries & Cream, Enhanced with Vanilla & Cinnamon 
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CITY OF COVINA 

AGENDA ITEM COMMENTARY 


MEETING DATE: 	 December 6, 2011 ITEM NO.: NB 2 

STAFF SOURCE: 	 Steve Henley, Director of Public Works q'h I 

Kalieh Honish, Assistant Director ofPublic Work~ v 
Laura Lara, Assistant Civil Engineer 

ITEM TITLE: 	 Award the Bid for City Sewer System Replacements - Project No. S-1112 

STAFF RECOMMENDATION 
That the City Council: 
a. Approve the construction drawings for the project. 

b. Deny the bid protest from Mamco Construction. 

c. Reject the bid of the lowest monetary bidder, Spiniello Companies, as a non-responsible 
bidder as the finn has not constructed the required amount of improvements as specified within 
the Special Provisions, Part 7, Section 700 (page H-2) of the project bid documents, and that 
their bid is also non-responsive as it does not contain required certifications relative to training 
and quality control and assurance as specified within the same Section of said Special Provisions. 

d. Pursuant to the provisions of California Public Contracts Code Section 5101(a), consent to the 
request filed by the second lowest monetary bidder, Mike Bubalo Construction, for the 
withdrawal of their bid due to mistake as having met the statutory requirements of Section 5103 
of the Caiifornia Public Contracts Code. 

e. Award the bid for city sewer system replacements, Project No. S-1112, to MNR Construction, 
Incorporated as the lowest responsive and responsible bidder in the amount of $4,742,359.20. 

FISCAL IMPACT 
The construction project and all ancillary activities, i.e. inspection, quality control and assurance, 
material testing, survey, compaction testing, etc., will be funded entirely by the proceeds of the 
City's 2009 Wastewater Revenue Bonds; which are budgeted within Account No. 6300-2700
55350. Accordingly, awarding the bid for the project will have no negative fiscal impact. 

BACKGROUND 
Project No. S-1112 consists ofthe upgrading of approximately 5.9 miles of sanitary sewer mains 
comprised of eleven (11) project site groupings within the City, as follows: 

http:4,742,359.20


• Arrow Highway/Grand Avenue 
• Covina Boulevard east ofBarranca Avenue 
• Edna Place Cummings Road to Barranca Avenue 
• Citrus A venuelRowland Street 
• San Bernardino Road/Second Avenue 
• San Bernardino Roadffhird A venue 
• Hollenbeck A venue south of Badillo Street 
• Azusa Avenue south ofBadillo Street 
• Cypress StreetlLark Ellen Avenue 
• Cypress Street - Park A venue to Azusa Avenue 
• Grondahl Street Citrus Avenue to Fenimore Avenue 

The project bid documents were designed and prepared in a manner to encourage the maximum 
level of participation and competition by the contracting community in that the bid specifications 
allowed bidders to submit bids based on either trenchless pipe-bursting construction methods or 
the standard open trench construction methodology. The project was duly noticed and 
advertised, and bids were received in the City Clerk's office on November 22, 2011. After a 
general review of the bids was completed and any mathematical errors in unit price equations 
were corrected, Spiniello Companies, as shown on the attached Exhibit B, was the lowest 
monetary bidder with a bid of $3,997,691.00 for trenchless pipe-bursting construction. The 
highest bid was received from Colich & Sons in the amount $5,833,114.00 for open trench 
construction. The Engineer's Estimates for the project were $5,048,078.00 for trenchless pipe
bursting construction and $10,589,111.00 for open trench construction. 

Bid Protest 
On November 23,2011, Mr. Rumzi AlAbassi, Vice President of Mamco Construction, submitted 
a written protest (Exhibit C) against all bids submitted for Project No. S-l112 and against the 
future award of the project by the City to any bidder. The basis of Mamco's protest was that a 
non-collusion affidavit was not included within the project's bid packet'and therefore had not 
been submitted with the bids by the bidders. The City acknowledges that the affidavit was not 
included with the bid packages. However, the City Attorney has concluded (Exhibit D) that 
Section 7106 ofthe California Public Contracts Code (CPCC) only requires that said affidavit be 
signed by the bidder before award of a contract so that it may be made a part of the contract. As 
the three lowest bidders have all executed and submitted the specified affidavit to the City for 
inclusion in a potential contract, and as the lack of an affidavit in the bid packet did not work a 
competitive advantage or disadvantage to any of the bidders or potential bidders, the City 
Attorney believes that the City can move forward with award of the contract to the lowest 
responsive and responsible bidder at this evening's meeting. 

Lowest Moneta" Bidder Non-Responsible and Non-Responsive 
As referenced within the attached Exhibit B, Spiniello Companies (Spiniello) was the lowest 
monetary bidder with a bid of $3,997,691.00 to perform the work with trenchless pipe-bursting 
technology. However, a detailed review of Spiniello's bid proposal determined that the company 
did not meet the experience requirements of the Special Provisions; which specified that for a 
company to be considered "project qualified" the contractor must have successfully 
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accomplished a minimum of 75,000 lineal feet of sewer pipe up sizing by bursting methods with 
lO-inch to 21-inch diameter pipe. Spiniello was contacted by Public Works staff to discuss this 
apparent finding and they confmned to staff that they did not meet the experience requirements 
ofthe Special Provisions. Based on this information and confirmation, they were deemed to be a 
non-responsible bidder. 

In addition, Spiniello's bid proposal did not include a required documentation of an ISO 9000 
certification or equal for quality control and assurance programs relative to their pipe-bursting 
operations. Again, Public Works staff contacted Spiniello to advise them of this discrepancy and 
requested that the appropriate documentation be delivered to the City's offices. Said 
documentation was never received, making Spiniello's bid non-responsive, as well. 

Second Lowest Monetary Bidder Withdrawal of Bid 
The second lowest monetary bidder for the project was Steve Bubalo Construction, Incorporated 
(Bubalo) with a bid of $4,331,362.00 to perform the work through open trench construction. On 
November 28, 2011, Bubalo filed a written request to be allowed to withdraw their bid relative to 
an error that was made during the preparation of their bid. Specifically, while assembling their 
bid costs, Bubalo inadvertently did not include the costs of tasks included on one page of a 
multiple page spreadsheet in the calculation of various line item unit costs and, therefore, 
subsequent totals. Section 5101 of the California Public Contracts Code (CPCC) allows a bidder 
to withdraw their bid with the consent of the awarding authority to relieve a bidder of a bid 
because of a mistake if the circumstances surrounding the request meet the requirements of 
Section 5103 ofthe CPCC, as follows: 

• 	 A mistake was made. 
• 	 The bidder gave the public entity written notice within five working days, excluding 

Saturdays, Sundays, and state holidays, after the opening of the bids of the mistake, 
specifYing in the notice in detail how the mistake occurred. 

• 	 The mistake made the bid materially different than the bidder intended it to be. 
• 	 The mistake was made in filling out the bid and not due to error in judgment or to 

carelessness in inspecting the site of the work, or in reading the plans or specifications. 

Bubalo's letter requesting the withdrawal of their bid (Exhibit E) was received by the City on 
November 28,2011; three working days after the bid opening. As such, Bubalo complied with 
the timely notification requirements of 5103 CPCC. Further, the information contained within 
their letter as well as the additional documentation they provided in support of said letter (Exhibit 
F) clearly establish that a mistake was made, the mistake made their bid materially different than 
intended, and the mistake was clerical in nature and not an error in judgment or carelessness in 
inspecting the site of the work or in reading the plans or specifications. Accordingly, staff 
believes that Bubalo has met the requirements of 5103 CPCC and should be allowed to withdraw 
their bid. 

Lowest Responsible and Responsive Bidder 
The third lowest monetary bidder for the project was MNR Construction, Incorporated (MNR) 
with a bid of $4,742,359.20 to perform the work through open trench construction. In light ofthe 
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bid withdrawal request filed by Bubalo, Public Works staff contacted MNR asking them to verify 
the accuracy and adequacy of their bid. On November 29, 2011, MNR communicated with 
Public Works staff verifying the accuracy and adequacy of their bid. 

Further review of MNR's bid determined that all required submittals were properly executed and 
in place and that the bid was free of any mathematical errors. As such, MNR's bid was deemed 
to be responsive. A review of the project references submitted by MNR revealed that MNR has 
completed similar work for a variety of public agencies including the City of Santa Monica, City 
of Los Angeles, and the City of Pasadena Representatives of each of these agencies confirmed 
that MNR had successfully completed the listed projects for their respective agencies and that the 
agencies were satisfied with the contractor's performance. Accordingly, MNR was determined 
to be a responsible bidder and, as the lowest and second lowest monetary bidders had previously 
been detennined to be non-responsible/non-responsive and withdrawn their bid, respectively, 
MNR was found to be the lowest responsive and responsible bidder. 

RELEVANCE TO THE STRATEGIC PLAN 
While not directly responsive to any of the currently identified objectives of the Strategic Plan 
improvements of the City's sanitary sewer system to reduce the potential for sewage overflows 
support the specific Strategic Plan's Goals of enhancing financial stability and becoming an 
environmentally sustainable community. 

EXHIBITS 
A. Project Plans on file with the Public Works Department, Engineering Section 
B. Bid Summary 
C. Mamco Construction Bid Protest 
D. City Attorney Bid Protest response 
E. Bubalo Withdrawal Request 
F. Bubalo Withdrawal Request Documentation 

REVIEW TEAM ONLY ~~ 
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BID SUMMARY - PIPE BURSTING 
City Sewer System Replacements Project Project No:S:11-f2~------ --------- 
-----_.._. 
November 22, 2011 

I3~-P!I>e r:- Engineer's__ __ 
DESCRIPTION California Estimate 

-~-~---------

1 198,000.00 198,000.00' 230,000.00 • 24
2 116i6o! :230;156.oo! 141,206.o6~; 254,160.00 
3· 11,212jL.F. 66.00 i 739,992.~'1,233,320.00::1,177,221.('-6----------,- ____un_un: ------------------- t----- - ----
4 14,7721L.F.1 71.00. 1,048,812.00 1,698,780.00 1,846,470.00 
5 : Construct 15" HOPE or PVC Sewer~--2,20~L.F. i 80.00 - 176,240.00 - 462,630.00 • 33()~10.00 

_6___ [Col1struct 18" HOPE or PVCl>~V\ler ----=----~684!L.F. i 101.00 , -69Jl~.0~__~~3-:OO6-.6om124A8ioo 
_7IConstruct10"HOPE or Sewer (open tre!:!~_~___ J63L.F.. 185.QO l__~0,1~5.QQj 20,0~~.00___ 3~,512.00 
81 :Construct 12" HOPE or PVC Sewer (open trene __ ___ 126iL.F.. 186.00 I 23,436.00 I 16,254.00 I 28,925.00 

1~ I :g~~:!~~~:!~;~o~c~e~:~~~,~op~nUtr~ncl ___~-- ---~~I~!-4,~~~:~~i--~~~:~~:~~' -1~i:~6~~%~Xu--?;~:~~-~:~~ 
-----~--l=;~::~:~ ::;:r~a~:~~,en'~rg:~~:ening :'--~~=+~~j-~: _I---~-t§~~~-~~j--"--~~~:~~~:~~_ ~~J~6~~:~~--~-- --}~~:~]~__. 


13 I ,Construct protection 32iEA. 1,600.00 I 51,200.00 I 22,400.00 96,000.00 
104~lconstruct double brick andr1'l()rtar seal -----4I EA] ----500~L=_2,00(j.~Q2~~_-__ 6,QP]:_~~_ m-~~~6oci:()O-_-_,

n 

~:IC1~~~~~~~~~~n~pection (Initial &final)-!==--6~_,54l-rE~~L 1~,~~:~~ -J~:~~~~~~ ;:=---6~~~~~:~~ _~I'_=-'-2~:~t~:~~-
17, : Install Sewer Bypass System w/backup ----~J-- 1Ib§.1~0,O()().OO •__~4Cl,000.00 - 45,000.00 • ___ 113,100.00 


1 CONSTRUCTION COSTI - i $ 3,997,691.00' 4,871,297.00! $ 5,048,079.00
-------------- -r-- --------- ------;---.------ _______m_ 

I ~~~_~_.________ _____:_______ i-~'-'" 

-----i----r---i .. -~--... I 
----!----+-..-----------------------..- ----I~------------~I---·---j----- ----~------ ..---- ----------T----------- 

--------- --------1----- : I i 

--~--------- ____~i___~~~L~-i=--~==~--.. ..-:."-.---~-- ..-

EXHIBITB 

http:5,048,079.00
http:4,871,297.00
http:3,997,691.00
http:113,100.00
http:45,000.00
http:4Cl,000.00
http:J--1Ib�.1~0,O()().OO
http:96,000.00
http:22,400.00
http:51,200.00
http:1,600.00
http:28,925.00
http:16,254.00
http:23,436.00
http:3~,512.00
http:20,0~~.00
http:33()~10.00
http:462,630.00
http:176,240.00
http:1,846,470.00
http:1,698,780.00
http:1,048,812.00
http:254,160.00
http:141,206.o6
http:230;156.oo
http:230,000.00
http:198,000.00
http:198,000.00


BID SUMMARY - OPEN TRENCH 
City Sewer System Replacements Project 
!!:orectNo.-S-:'1112 .. _- -----~ 
November 22, 1 

1) 3) 4)5) 
__ -'-_._. _._. ________~_ UNIT Steve-Subalo MNR.. Gentry.. .- Vasilj ---Mike PrlTch & .r-- Engineer's 

NO 1 I DESCRIPTION QTY LIN III COST ConstructionCorporaiion- ----s;:Qihers - -- Incorporated ·-Sons~--- --Estimate ----,----r-·· ..---~-------~-----.-.... ------,-.----------- ---.,-----------~-.-------

I 1 

- 1-'-rMObilizatiorl (not to exceed 5-oio~- ____~.-: . ..-1 L.S. 206;000.00, 200,000.00 186,006.oo;-~244:rjoo.o0100,000~60 -270,ooo~60 504,243.00I 

.___ 2 ~-'Ic:o~tru-ct 8" VCP Extra Strength S-ewer--'--1,392IFi ___ 1-66:90 1__ -139.~00.()01~_11371-0461lL~133.632,00 ._ 139,2QO:9Q__-174,-Qo6~().Q'-- 3.?98,~~9.69 
_3~~JConstruct 10"VCP Extra.§t~ngtt1Se~e~r____11.~7'£hE.L_ 110.00 1 1,2~1,14Cl:()Q:~§4,~t30.00 1,2§.~.514:()0 :1,(349,~~0.00L1,5!:12.3§().Q01 4,4§.~-,~50.00 

4' Construct 12" Extra Strength Sewer L.F. 120.00 1.787,760.00 1,862,250.00 1,832,454.00 2,353,884.00 2,234.700.00 965,622.00I 

-- 5j IConst£u_ct 15" ExtraStrengthsewe;:--m ____L. 115 CY--12B..QQ ,__ 39S.,Z?0.OQ__1§!.25Clj6_44~,-145.00 - _g6.435.00-)29.-~0.OO_____:122,?87.00 
6 i IConstruct.18"VCP Extra Strengtl1.Sewer .. __~'___ .~84L.F. 170.00__: 116,280.00 I 136.800.0Q..__ ,113,544-(lQ_.~9,9~0.QO ___ 150,480.00~ 45,009:il2.. 
7 ' Construct Precast Concrete Manhole 91 EA. 5.300.00 I 47.700.00 49,500.00 54,000.00 . 49,500.00 90,000.00 193.500.00 

- ~ ..;.._---li\I1~~ifY MHBat;~ & seai-~n!argedjJjpe opening_I__':'-1~9-E.t\_.'_ j':06i:U:i0129,Oo6.()'L__ ~o6~460.q2-:-193.5SJ9~bo __l~·f~60.()() __ ~ 206,'1.Q9.9Cl_I'· - 2B2.000:()Q~ 
!:1..l :Reconnect sewer Il:jteral _.. .__28~ EA. 550.00 OO.OlL 126,90..9-00 225,E)()0.Q()~3,800:00 98.700:9.2.__. __ 96,000·Q9_ 

10 1 !Construct protection 32 EA. 500.00 16,000.00 48,000.00 6,400.00 48,000.00 32.000.00 3.600.00 
11--ConstructdoublebrTck and mortar seal ~--4TEA. 1.000.00 i--4,000.00 , 4,000.00-j - 806:oo~----1o.ooo.ao - . -6,000:00 ~. 6]0006

12-; lc::onstruct tra.e M~ u_m ___________~JTEAT 11~06o.oor __.11,600:0.!U_ -9,Ooo:b[r n-10,000~gQ.___19,00~-:®._~_~ 12,QQg.0~--~~8,008.00 
l~L--l-I\IIOdifi' CSC i\I1anhole ~___________+ s.~I\. L__ 3,00Q.00~_ 2~000~00_:_24,000.00 1_ 40JOOO.0Q....?9.QO.Q.00 .__2~,QClQ:_0Q.c 12,00Q~9Q. 
141 I Perform CCTVinspection (Initial &final) i 31,462L.F. 1.00' 31,462.00, 50,339.20' 19.000.00· 26,742.70 62,924.00, 26.743.00 
---~-r:----- .... -~------ ...... ----.----- ... ------ ... ---;---------------------,--~--.--~-----~..;---~-------.-~------- ---~----- -.-~----------- . ··--·I-------~--------
15! ! Install Sewer Bypass System w/backup I 1 L.S. 20,000.00 20,000.00 ' 40,000.00 311,000.00 I 40.000.00 , 350,000.00 I 116.000.00 
~------------ ~------ -----------~~---.----- --~~-----.------~~-------- --~~------------.-t_---------~-.--T------·

, r CONSTRUCTION COST~-,____ ..~~__4,331-'362.00 .J~!742,359.20 __ ~,891,889.~~_L$ 5,498,65.!:!0 • ~S.~~3,1~4.00~~$ 10,S.~9,112.00
, I I I 1

.·~I6)GarCia Juare:ZConstruction, I~~___=--- ---.-~-.-~J-r----i$ 5,.s~~077jlO c=~---- ..._'~____ _ 
i ·~~!W$::7~~OVi~t1! Son_ .L._._~__m --- I $$;:~U:~~~~§·+n-u --'-~I 

__~~i~~~:~~~t~~~1f~T~~=~~=------~-·---------~---- _~l~:~~~;:~~ i --------J=:~ 
11):PAPAC ______ ~___.~______ $6,487,274.00 ____.._~_____ 


112)i Spiniello Companies ! $6,548,253.00

!1.3)1 K~l1a Pipeline,_lnc: ___________ .. __; ~.J_ _ _-$6,694,423:60 

14)IPaulus Engineering, Inc. I' $6,745,825.00 ' 
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CA Uc. No. 883649 

M Mam,co Construction 
A General Engineering & General Building Contractor 

November 23, 2011 

BID PROTEST 

Sent Via Certified Mail 

And Email 


Catherine LaCroix, Deputy City Clerk Laura Lara, Project Manager 

CITY OF COVINA- Office of the City Clerk CITY OF COVINA- Department of Public Works 

125 E. College Street 125 E. College Street 

Covina, CA 91723 Covina, CA 91723 


Re: CITY OF COINA CITY SEWER SYSTEM REPLACEMENTS PROJECT- PROJECT NO. 5-21112 

MAMCO, INCo'S PROTEST OF ALL BID SUBMITTED 

Dear Ms. LaCroix and Ms. Lara: 

We write to the City of Covina (hereinafter "City") concerning the above-referenced matter. This 
correspondence shall constitute Mamco, Inc.'s ("Mamco") written protest against all bids submitted on 
November 22, 2011 for the referenced project, and its formal protest of any future award of the project 
by the City to any bidder. 

I. INTRODUCTION 

Mamco protests all bids on the ground that the City's contract documents were not in 

compliance with California's laws governing competitive bidding thereby rendering ali bids void. 

II. SUMMARY OF PERTINENT FACTS 

o 	 The City's competitive bid is governed by California's competitive bidding laws and 

regulations, specifically the PCC; 

o 	 Section 7106 of California's Public Contract Code States the Following: 

Any Public Works controct of a public entity sholl include on affidavit, in the following 
form: 

16810 Van Buren Boulevard #200, Riverside, CA 92504 • Phone (951)776-9300 • Fax (951)776-0404 • www.alabbasLbiz 

www.alabbasLbiz
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"NONCOLWSION AFFIDAVIT TO BE EXECUTED 
BY 

BIDDER AND SUBMITTED WITH BID 
State a/ Cali/arnia ) 


ss. 

Caunty ) 


__-' being first duly swam, depases and says that he or she 0/__ the 
party making the foregoing bid that the bid is not made in the interest af, ar on behalf 
of, any undisclosed person, partnership, company, association, organization, or 
corporation; that the bid is genuine and not collusive ar sham; that the bidder has not 
directly or indirectly induced or solicited any other bidder to put in a /alse or sham bid, 
and has not directly or indirectly colluded, conspired, connived, or agreed with any 
bidder or anyone else to put in a sham bid, or that anyone shall refrain tram bidding; 
that the bidder has not in any manner, directly or indirectly, sought by agreement, 
communication, or conference with anyone to fix the bid price 0/ the bidder or any other 
bidder, or to fix any overhead, pro/it, or cost element 0/ the bid price, or 0/ that 0/ any 
other bidder, or to secure any advantage against the public body awarding the contract 
0/ anyone interested in the proposed contract; that all statements contained in the bid 
are true; and, further, that the bidder has not, directly or indirectly, submitted his or her 
bid price or any breakdown thereof, or the contents thereof, or divulged in/ormation or 
data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, 
company association, organization, bid depository, or to any member or agent thereof to 
effectuate a collusive or sham bid. " 

o Section 1101 of California's Public Contract Code defines a "Public works contract" as: 
...an agreement for the erection, construction, alteration, repair, or improvement 0/ 

any public structure, building, road, or other public improvement 0/any kind. 

III. The City's Defective Bid Specifications 

The City's competitive bid is governed by California's Public Contract Code at Sections 7100 

through 7202. More specifically, the City is required, as per section 7106 of the PCC, to include in its bid 

a Noncollusion Affidavit to be executed by all bidders and submitted with their respective bids. The 

City's project, as per the definition provided in Section 1101 of the PCC, is clearly a public works contract 

and therefore can in no way be construed to be exempt from the requirement set for in Section 7106 of 

the PCe. 

Mamco obtained all bid documents from CIPlist.com, as the City directs all bidders to do so in its 

Notice Inviting Bids. Upon a detailed review of the bid documents, Mamco discovered that the required 

Noncollusion Affidavit was not included in the City's bid package. For this reason, the City's bid should 

be deemed void and all bid should be rejected. 

CONCLUSION 

Mamco contends that any award of the contract to any bidder is Void. In addition, payment of 

any funds to any bidder would violate the California Constitution. Section 10 of Article XI of the 

16810 Van Buren Boulevard #200, Riverside, CA 92504 • Phone (951)776-9300 • Fax (951)776-0404 • www.alabbasLbiz 
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Constitution provides that Ita local government body may not ... pay a claim under an agreement made 

without authority of law." Any award of a contract to any bidder would be based on the City's defective 

bid specifications. If necessary, Mamco may bring an action to enjoin any such payments on any 

contract awarded to any bidder for the project, and to require the return on any such payments to the 

City. Rubin v. Lollo (1970) 10 Cal.App.3d 1059; Millerv. Mckinnon (1942) 20 Cal.2d 83. 

Mamco acknowledges that it should have brought the deficiencies in the City's bid to the 

attention of the City in a timelier manner so an addendum could have been issued correcting this 

defiCiency. However, Mamco failed to recognize this deficiency until roughly 30 minutes prior to bid 

closing time. Upon noticing this deficiency, Mamco immediately recalled its bid and did not submit it to 

the City as it recognized that all bids must be rejected. 

We expect that the City will carefully examine the facts surrounding the bid and the legal 

authority that supports Mamco's position, and then promptly grant this bid protest. 

Should the city consider awarding the contract to any bidder, we request: 

(1) 	 Under California Government Code section 54954.1 for mailed notice of all meetings of the 
awarding authority for this contract at which any issues pertaining to the award of that contract 
are on the agenda for the meeting. If there is any fee for this service, please telephone that 
information to Mamco immediately,so Mamco can promptly pay the fee. 

(2) 	To be informed by telephone (951.776.9300) or electronic mail (at Rumzi@alabbasi.biz) as soon 
as any staff reports or recommendations concerning any issues pertaining to the award ofthis 
contract are available to the public, so Mamco can immediately inspect those reports or 
recommendations. 

(3) 	To address the awarding authority for this contract before or during its consideration of any 
issues pertaining to the award of the contract, which is opportunity, is guaranteed by California 
Government Code section 54954.3(a). 

Very Truly Yours, 

Vice President 

16810 Van Buren Boulevard #200, Riverside, CA 92504 • Phone (951)776-9300 • Fax (951)776-0404 • www.alabbasi.biz 
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INDIANWRLS SACRAMENTO 
(760) 568-2611 3500 Porsche Way, Suite 200 

(916) 325-4000 

IRVINE Ontario, Califomia, 91764 SAN DIEGO 
(909) 263-2600 (909) 989·8584 (619) 525-1300 

LOSANGRES 
(213) 517-8100 

(909) 944-1441 Fax 
BBKlaw,com WALNUT CREEK 

(925) 977-3300 

RIVERSIDE 
(951) 686-1450 

William J. Priest 
(909) 483-6648 
William,Priest@bbklaw.com 

November 30, 2011 

[SENT BY E-MAIL (Rumzi@alabbasi.biz)ANDSTANDARDMAIL] 

Rumzi AIAbbasi, Vice President 
Mamco Construction 
16810 Van Buren Boulevard #200 
Riverside, CA 92504 

Re: 	 Response to Bid Protest - Covina Sewer System Replacements Project 
Project No, S-1112 

Dear Mr. AIAbassi: 

This Office represents the City of Covina as its City Attorney. The City is in receipt of 
your letter, dated November 23, 2011, protesting the award of the above entit1ed project 
("Project") and demanding that the City reject all bids. In your letter, you contend that the City 
must reject all bids because the bid package did not include a Non-CoUusion Affidavit 
("Affidavit") pursuant to California Public Contract Code, Section 7106. 

The City acknowledges that the Affidavit was not included with the bid packages. 
However, for the reasons set forth below, the City respectfully disagrees with Mamco's 
contention and intends to award the contract at the December 6, 2011 City Council meeting. 

Your letter accurately quotes Public Contract Code, Section 7106, which states, in 
pertinent part: "Any public works contract of a public entity shall include an affidavit in the 
following form: ...." However, from this, you draw the conclusion that ", .. the City is 
required, per section 7106 of the PCC, to include in its bid a Noncollusion Affidavit to be 
executed by all bidders and submitted with their respective bids." We believe that this 
conclusion is not supported by the statute. 

65002.00500\7046675,) 
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The Legislature has made it clear that the word "contract" and "bid" are not the same. 
For example, Public Contract Code, Sections 20171, 20172 and 20174 state as follows: 

"20171. The security shall be in an amount equal to at least 10 percent of the 
amount bid. A bid shall not be considered unless one of the forms of bidder's 
security is enclosed with it. 

20172. If the successful bidder fails to execute the contract, the amount of the 
bidder's security shall be forfeited to the city except as hereinafter provided. 

20174. The city council may, on refusal or failure of the successful bidder to 
execute the contract, award it to the next lowest responsible bidder ...." 

Where a bid is submitted without a bid bond, the command of the statute is clear - it must 
be rejected as having a material and non-waivable defect. Clearly, by using the word "bid" in 
the statute, the Legislature intended for this defect to be terminal immediately upon discovery 
after bid opening, with no opportunity to correct it after. In fact, the statute commands that the 
bid not even be considered. 

On the other hand, Sections 20172 and 20174 indicate that a bidder forfeits its bid bond if 
it fails to execute the "contract" and the City may award the "contract" . to the next lowest 
responsible bidder. Clearly a determination of whether a bidder forfeits its bid bond cannot be 
made until after award by the City Council, at which time a binding "contract" comes into 
existence. 

Therefore, while a binding "bid" exists after it is submitted and opened, a "contract" does 
not exist until the City Council awards it. This timing is important when reading Section 7106. 
By using the word "contract", the Legislature merely required that the Mfidavit be executed 
before the contract is awarded, not prior to bid opening. Had it intended differently, the 
Legislature could just have easily said "Any public works bid of a public entity shall include an 
affidavit in the following form: ..." Therefore, the City maintains that Section 7106 does not 
require the Mfidavit to be signed prior to bid opening. As long as it is signed by the bidder 
before award, it can be made a part of the "contract" as required by Section 7106. For the above 
reasons, the City does not believe that this prevents it from awarding the contract to the lowest 
responsive responsible bidder at the City Council's December 6,2011 meeting. 

Further, the lack of an Affidavit did not work a competitive advantage or disadvantage to 
any of the bidders or potential bidders. None of the bidders or potential bidders received an 
Affidavit, so all were on a level playing field. Also, requiring a bidder to sign the Mfidavit 
prior to award as opposed to prior to bid opening doesn't change the bid's material terms, such as 
bid amount, listing of subcontractors, scope of work, etc. Public Works Staff informs me that 
the three lowest responsive responsible bidders submitted complete bid packages, as they were 
sent out. This included signed bid proposals and bid bonds. Therefore, each is committed to the 

6500200500\7046675.3 
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City and the lack of an Affidavit will not allow them to alter or abandon their bids without 
risking forfeiture of the bid bond. Therefore, none have a competitive advantage due to this 
circumstance. See, generally, Menefee v. County of Fresno, (1985) 163 Cal. App.3d 1175. 
Accordingly, if omission of the Non-Collusion affidavit was an error - which the City denies - it 
is a waivable one. 

Mamco's failure to submit a bid does not alter this conclusion. A contractor is solely 
responsible for deciding whether to submit a bid for a particular project. The City is not required 
to reject all bids on account of Mamco's decision not to submit a bid. 

Per your requests, we are informing you that the meeting will start at 7:30 p.m. on 
December 6, 2011, in the Covina City Council Chambers at 125 E. College Street, Covina, CA 
91723. When staff reports and/or recommendations are finalized, City staff will be happy to 
provide you a copy bye-maiL Pursuant to the Brown Act (Government Code, Sections 54950 
et. seq.) you or any other member of the public may speak on this matter when it is called on the 
agenda. If there is further information or authority you would like the City to consider in 
connection with this matter, please provide it no later than Friday, December 2,2011. 

Please feel free to call this Office should you have any questions. 

Sincerely, 

William J. Priest 
for BEST BEST & KRIEGER LLP 

Assistant City Attorney 
City of Covina 

cc; Daryl Parrish, City Manager 
Marco Martinez, City Attorney 
Steve Henley, Director of Public Works 

65002.00500\7046675.3 
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(626) 574-7570 
7cU (626) 574-7642 

November 28, 2011 

City of Covina 
125 East College Street 
Covina, CA 91723 

Attention: 	laura lara 
Assistant Civil Engineer 

Dear laura: 

Reference is made to our bid proposal to you for your Project S-1112, City Sewer System Replacements 
Project. This is our written notification to you that we made a mistake in the preparation of our bid 
proposal which made our bid significantly less than we intended. 

During the preparation of our bid, we separated the project into various tasks. A spreadsheet is used to 
calculate the costs of each task and then a summation of all tasks is used to determine the total 
installation costs and the cost per linear foot to install the new pipeline. During this process, the costs of 
one of our tasks were not included in the total. Therefore, the total installation costs used, and the unit 
costs bid, was significantly less than we intended .. 

We request that our bid be withdrawn due to this mistake. We regret any inconvenience that this may 
cause you. Please let me know if you need additional information from us at this time. 

Very truly yours, 

STEVE BUBAlO CONSTRUCTION CO. 

JCS:rt 

\.1 II 
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CITY OF COVINA 

AGENDA ITEM COMMENTARY 


MEETING DATE: December 6,2011 ITEM NO.: NB 3 

STAFF SOURCE: Kim J. Raney, Chief ofPolice ~ 
Raymond Navera, Management AnaJyst 
William 1. Priest, Assistant City Attorney 

ITEM TITLE: Waiver further reading, read by title only, and introduce Ordinance No. 
11-1003, amending Section 7.04.010 of Title 7 of the Covina Municipal 
Code to adopt by reference amendments to Chapter 10.37 of Title 10 of 
the Los Angeles County Code, pertaining to potentially dangerous and 
vicious dogs. 

STAFF RECOMMENDATION: 
That the City Council: 

1.) Waiver further reading, read by title only, and introduce Ordinance No. 11·1003, (attached 
hereto as Exhibit "A", amending Section 7.04.010 of Title 7 of the Covina Municipal Code by 
to adopt by reference amendments to Chapter 10.37 ofTitle 10 of the Los Angeles County Code, 
pertaining to potentially dangerous and vicious dogs. 

FISCAL IMPACT: 
None. 

BACKGROUND/ANALYSm: 

For many years, the City of Covina Municipal Code has incorporated by reference Title 10 of the 
Los Angeles County Animal Control Code, governing dogs, cats and other animals. 

On July 26,2011, the Los Angeles County Board of Supervisors adopted Ordinance 2011"'()038, 
which made certain amendments to Chapter 10.37 ofTitle 10 of the Los Angeles County Code. 
In summary, the amendments accomplished the following: (i) updated certain definitions 
pertaining to "vicious dogs" and "severe injury", (il) added an administrative hearing option to 
determine whether a dog is potentially dangerous or vicious, and (iii) made some minor 
amendments with regard to penalties and conditions that may be imposed upon owners of 
dangerous or vicious dogs. A more detailed description of the amendments is provided in a 
letter sent by the County to the City on August 22, 2011 (attached hereto as Exhibit "B"). By 
that same letter, the County has requested that Covina adopt an ordinance incorporating these 
amendments into its Code by reference. 

Pursuant to State law, this ordinance must be introduced at a regular meeting and subsequently 
adopted at a noticed public hearing. Further, the penalty clauses set forth in the County 
ordinance must be set out in full in the City ordinance. This ordinance does so in Section 2. 



Staff believes that the proposed amendments are consistent with the City's Code and policy and 
will enhance the County's providing of Animal Control services to Covina residents. Therefore, 
Staff supports the amendments set forth herein. 

RELEVANCE TO THE STRATEGIC PLAN 

None. 

EXHIBITS 

A. Ordinance No. 11-2003 
B. August 22,2011 Letter for Los Angeles County (with attachments) 

REVIEW TEAM ONLY 
City Attorney: ~~~~~~:~~~§~;:;:-P!inaDce Director: oa ~wft =<' 

r' 1';)1(,u DL:A£w {s
City Manager: ~ Other: _____________ 



EXHIBIT A 


ORDINANCE NO. 11-2003 


AN ORDINANCE OF THE CITY OF COVINA, CALIFORNIA 
AMENDING SECTION 7.04.010 OF THE COVINA 
MUNICIPAL CODE BY INCORPORATING BY REFERENCE 
AMENDMENTS TO CHAPTER 10.37 OF TITLE 10 OF THE LOS 
ANGELES COUNTY CODE, IN ORDER TO UPDATE THE CITY'S 
ANIMAL CONTROL ORDINANCE PERTAINING TO 
POTENTIALLY DANGEROUS AND VICIOUS DOGS. 

WHEREAS, City of Covina ("City") Ordinance No. 95-1791 adopted by reference Title 10 of 
the Los Angeles County Code ("Los Angeles County Animal Control Ordinance"); and 

WHEREAS, on July 26, 2011, Los Angeles County adopted Ordinance No. 2011-0038 which 
amended portions of Chapter 10.37 of Title 10 of the Los Angeles County Animal Control Ordinance in 
order to address potentially dangerous and vicious dogs; and 

WHEREAS, the City desires to amend its Municipal Code to reflect these changes to the Los 
County Animal Control Ordinance; and 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF COVINA DOES 
ORDAIN AS FOLLOWS: 

SECTION 1. Covina Municipal Code Section 7.04.010 is amended to read: 

"7.04.010 Adoption. 

The Animal Control Ordinance of the County of Los Angeles contained in Title 10 

of the Los Angeles County Code, adopted and amended through Ordinance No. 

2011-0038, passed on July 26, 2011, is adopted by reference as the Animal Control 

Ordinance of the City (hereinafter referred to as "Animal Control Ordinance")." 


SECTION 2. Penalty Clauses. 

For reference, the following amended penalty clauses contained in Los Angeles County 
Ordinance No. 2011-0038, and which are incorporated by this Ordinance, are set forth in full herein: 

(a) "Section 10.37.130 Conditions of ownership of potentially dangerous 

dogs. 


J. If the determination that a dog is potentially dangerous under 
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Section 10.37.010, is made pursuant to a court hearing, the judicial officer shall 
impose a fine on the owner not to exceed $500.00 for each separate basis upon 
which the determination was made. The fine shall be paid to the department for 
the purpose ofdefraying the costs of the implementation of this chapter." 

(b) "Section 10.37.140 Consequences of vicious dog determination. 

F. If the determination that a dog is vicious under Section 10.37.010, 
is made pursuant to a court hearing, the judicial officer shall impose a fine on the 
owner not to exceed $1,000.00 for each separate basis upon which the 
determination was made. The fme shall be paid to the department for the purpose 
of defraying the costs of the implementation of this chapter." 

(c) "Section 10.37.150 Compliance with conditions and consequences of 
violation of conditions. 

B. Consequences that may result from the failure of an owner or 
custodian of a dog released after a hearing pursuant to Section 10.37.110 or 
Section 10.37.120 to comply with any of the conditions imposed under Section 
10.37.130 or Section 10.37.140 include, but are not limited to the following: 

1. The failure to comply with any condition is a misdemeanor 
punishable by a fine not exceeding $1,000.00 or by imprisonment in the County 
Jail for a period not exceeding six months, or by both such fine and 
imprisonment; 

2. A violation of any part of an administrative decision or 
court order may be the subject of a civil action for injunctive relief to enjoin the 
person who violated the decision or order. The filing and prosecution of an 
action for injunctive relief shall not limit the authority or ability of the County to 
take any other action permitted by law; 

3. A violation of an administrative decision or court order 
following a determination that a dog is potentially dangerous, may result in the 
filing ofan action to determine if the dog is vicious under Section 10.37.030 C." 

SECTION 3. If any section, sub-section, sentence, clause, phrase, word or portion of this 
ordinance is for any reason held to be invalid or unconstitutional by decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portion of this 
ordinance. The City Council of the City of Covina hereby declares that it would have adopted this 
ordinance, and its sections, sub-sections, sentences, clauses, phrases, words or portions thereof, 
irrespective of the fact that anyone or more sections, sub-sections, sentences, clauses, phrases, words 
or portions may be declared invalid or unconstitutional. 

http:1,000.00
http:1,000.00
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SECTION 4. Upon the effective date of this Ordinance, the provisions hereof shall 
supersede any conflicting provisions of the Title 10 of Los Angeles County Code as the same were 
adopted by City Ordinance No. 95-1791 and any other prior Ordinance of the City. 

SECTION 5. This ordinance shall take effect 30 days after its final passage. 

SECTION 6. The City Clerk shall certify to the passage and adoption of this 
ordinance and shall cause the same to be published and or posted according to law. 

PASSED, APPROVED AND ADOPTED this __ day of January, 2012. 

JOHN C. KING, MAYOR 
ATTEST: 

Kay Manning, City Clerk 

APPROVED AS TO FORM: 

City Attorney 



?~~ County of Los Angeles EXHIBIT B 

~ Department of Animal Care and Control 
t/' Administrative Office ~ 

COgOF\: 	 5898 Cherry Avenue 
LOS ANGELES ~ ~ _ '" Long Beach, California 90805 ANIMAL CARE 
AND CON11!OL 

Director '( ~ http://animalcareJacounty.gov 

#' 

Shelter Locations 

Downey Shelter 
11258 S. Garfield Ave. 
Downey, CA 90242 
(562) 940-6898 

Carson Shelter 
216 W. Victoria St. 
Gardena, CA 90248 
(310) 523·9566 

Baldwin Park Shelter 
4275 N. Elton st. 
Baldwin Park, CA 91706 
(626) 962·3577 

Lancaster Shelter 
5210 W. Avenue I 
Lancaster, CA 93536 
(661) 940·4191 

Castaic Shelter 
31044 N. Charlie Cyn.
Road 
Castaic, CA 91384 
(661) 257·3191 

Agoura Shelter 
29525 Agoura Rd. 
Agoura, CA 91301 
(818) 991·0071 

August 22, 2 ~ 1 

The Honorable Peggy Delach 
City of Covina 
125 East Col/ege Street 
Covina, CA 91723 

Dear Mayor Delach: 

CHANGES TO THE LOS ANGELES COUNTY CODE, TITLE 1 0 ~ ANIMALS 

On July 26, 2011, the County of Los Angeles Board of Supervisors 
unanimously adopted changes to the Los Angeles County Code Title 10 
Animals, which had been approved at the July 19, 2011, meeting of the 
Board of Supervisors. These changes affect the potentially dangerous and 
vicious dog sections of the ordinance and will become effective on 
August 25, 2011. We strongly recommend that your municipality consider 
adopting these changes into your local ordinance. 

The changes are intended to promote public safety and streamline the 
process in which potentially dangerous and vicious dogs are handled. The 
key elements of the modifications to the Los Angeles County Code include: 

1. 	 The addition of an administrative hearing option to determine whether 
a dog is potentially dangerous or vicious. In the past, the Department 
of Animal Care and Control pursued limited civil actions in Superior 
Court to have a dog declared potentially dangerous or vicious. These 
cases require the services of legal counsel and can be costly to 
resolve. 

2. 	 The definition of severe injury has been revised to include a serious 
injury other than a bite, laceration, or fracture. An example would be a 
person who suffers a brain injury while being attacked by a dog. 

3. 	 The definition of vicious dog has been revised to allow the hearing 
officer to consider prior attacks that occurred outside of your city's 
jurisdiction. This would address the problem of a dog determined to 
be dangerous in another jurisdiction that is moved to your city and 
subsequently attacks again. 

"To Enrich Lives Through Effective And Caring Service" 

http:http://animalcareJacounty.gov


· ' EXHIBIT B 

The Honorable Peggy Delach 
August 22,2011 
Page 2 

The revisions to the ordinance submitted and subsequently adopted by the County of 
Los Angeles Board of Supervisors are attached for your review. Again, we strongly 
urge you to adopt these changes as soon as possible. 

If you have any questions or require additional information, please have your staff 
contact our Contract City Liaison, Whitney Duong, at (562) 256-2412 or via e-mail at 
wduong@animalcare.lacounty.gov. 

Sincerely, 

MARCIA MAYEDA 
Director 

MM:DD:in 

Attachment 

c: City Manager 

DangerousDogOrd 

mailto:wduong@animalcare.lacounty.gov
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July 19, 2011" ADOPTED 
BOARD OF SUPERVISORS 
COUNTY OF LOS ANGELES 

The Honorable Board of Supervisors 
Gounty of Los Angeles 21 July 19,"2011 
383 Kenneth Hahn Hall of Administration 
500 West Temple Street ~.d.~~ 

SACHI A. HAMAlLos Angeles, California 90012 EXECUTIVE OFFICER 

Dear Supervisors: 

AMENDMENTS TO LOS ANGELES COUNTY CODE, 

TITLE 10 - ANIMALS 


SUBJECT 

Approval of the recommended amendments to Title 10 of the Los Angeles County Code will enhance 
public safety related to potentially dangerous or vicious dogs. This ordinance adds an administrative 
hearing option for deciding potentially dangerous or vicious dog cases; expands the definition of 
severe injury; and expands the definition of vicious dog. 

IT IS RECOMMENDED THAT YOUR BOARD: 

1. Approve the Ordinance amending Title 10 - AN IMALS of the Los Angeles County Code to add, 
delete, and modify the relevant sections related to potentially dangerous and vicious dogs; and 

2. Introduce, waive reading, and adopt the Ordinance. 

PURPOSEIJUSrlFICATfON OF RECOMMENDED ACTION 

The proposed changes add an administrative hearing option to determine whether a dog is 
potentially dangerous or vicious. Currently. the Department must pursue a limited civil action In 
Superior Court to have a dog declared potentially dangerous or vicious. By adding an administrative 
hearing option to decide these cases, the Department will save time and money while maintaining its 
ability to seek restrictions on the dog's owner or custodian to ensure public safety. The Department 
cLirrently uses administrative hearings when animals are seized due to animal neglect or abuse 
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The Honorable 'Board of Supervisors 
7/19/2011 
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concerns, and can apply the same process to potentially dangerous and vicious dog cases. 

The definition of severe injury is revised to include a serious injury other than a bite, laceration, or 
fracture. An example would be a person that suffers a heart attack as a result of a dog attack. 

, , 

The definition of vicious dog is revised in the attached Ordinance to allow the hearing officer to 
consider prior attacks that occurred outside the Department's jurisdiction. This would address the 
problem of a dog determined to be dangerous in another jurisdiction that is moved to our jurisdiction 
and attacked again. 

Implementation of Strategic Plan Goals 
Approval of the recommended actions is consistent with the County's Strategic Plan Goals in the 
areas of Operational Effectiveness (Goal 1), Community and Municipal Services (Goal 3) and Public 
Safety (Goal 5). 

FISCAL IMPACT/FINANCING 


The Department will see a reduction in legal costs since counsel is not required to prepare for or be 

present at administrative hearings. 


FACTS AND PROVISIONS/LEGAL REQUIREMENTS 


The proposed amendments will allow the Department to better regulate and enforce the potentially 

dangerous and vicious dog provisions of the Ordinance. It is recommended that your Board approve 

the proposed amendments to the Ordinance: 


Amend the definition of vicious dog in Los Angeles County Code §10.37.030 C to include prior 

determinations that a dog is a dangerous or vicious dog in another jurisdiction. 


Amend the definition of severe injury in Los Angeles, County Code § 10.37.040 to include physical 

harm that results in a serious illness or injury. 


Amend Los Angeles County Code § 10.37.110 to include an administrative hearing option to decide 

potentially dangerous or vicious dog cases. 


Amend Los Angeles County Code §10.37.120 to differentiate the appeal process of a court hearing 

from judicial review of an administrative hearing. 

Amend Los Angeles County Code § 10.37.121 to add the notice of decision and judicial review of an 

administrative decision. 


Amend Los Angeles Co'unty Code §10.37.130 to specify requirements for dog obedience courses 

ordered by the hearing officer or judicial officer and to clarify that fines may be imposed by a judicial 

officer. 


Amend Los Angeles County Code §10.37.140 to describe the authority of judicial officers and 

hearing officers to impose restrictions on owners. 
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Amend Los Angeles County Code §10.37.150 to provide for follow,:up hearing dates to confirm 
compliance with conditions, and consequences of violations of conditions imposed by administrative 
hearing officers or judicial officers. 

IMPACT ON CURRENT SERVICES (OR PROJECTS) 

The recommended action will enhance the Department's ability to protect public safety regarding 
potentially dangerolJs and vicious dogs. The administrative hearing process is an efficient and cost 
effective means of obtaining a determination of whether a dog is potentially dangerous or vicious. 

CONCLUSION 

Approval of the recommended changes to Title 10 of the County Code will enhance public safety by 
providing an administrative hearing option to hear potentially dangerous and vicious dog cases; 
expand the definition of severe injury; and expand the definition of vicious dog. Please return one 
adopted copy of this letter to the Department of Animal Care and Control. 

Respectfully submitted, 

MARCIA MAYEDA 

Director 

MM:mtm 

Enclosures 

c: 	 Chief Executive Office 
County Counsel 
Executive Office, Board of Supervisors 
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:dI:e'flnl~lCi;lrn' ~f '!·\{j~klld$ :d!!,~i' to frrctlJde tih~tn~,~: ftom tilth-sf jurr~1~ti:o.n.s lhahr dOg is e 

~hre£a't l$.pubf.l~ $at.e:ty. 

AN[?R6A$HmRJDAN ORalN 
C.d!lt:lly\~UliSel' 

By 
'J)~ C~~ 
DtANe·.c. 'ReAGAN 
fliilnej):iiili ()~~ c.,~!.in.t!':CQlIIl'lsel 
Haalt~ ff~~iel*i Dlvls10n 
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EXHIBIT B 


An ordinil!nce am~nding Title 10 - Animals of the Los Angeles County Code, 

relating ta Potentially D.angerous. and Vicious' DO!iJs. 

The 8o:ard of Superviso'lS of the County of Los Angeles ordains as follows: 

SEoTIOtf·1. 8eetion 'Hl37J)30 I~ hereby amended to read as fGllows~ 

it 0..37.,"lt30· Vi.Gioll&-d.o.g -- definition. 

t'Vi~ieus dort' ·means· any of the ftiJlIGwing: 

.A. Any .dQ$J that engil!9.es· 1ft or has been found ts have lDean trained ta 

enga~e;. in ex-hlt:1illens·-mrtigRtiJl1J; 

B. AtlytlQ§·w.h:ish) wheR·'Unpr.oVlilked~ in an ·aQgr.essive manl'l·er,. infJitts 


sev.ere·'hjilry em or killf,S ~~rsen;. 


.a, A:ny d·om.,r~vlpu$l,tdetE'#rrnined to Qe «nd· cur~ef.itly.li:Jted a~ a p~t~r1tiaIlY 

da.ngef~,Yi d~S if.! Lgs An$!isle·s"'Oounty•.o[Jo b~::a gangerQus·of Vtci.a.us.,c;joo frn..andther 

·iWisAtGtlfm.. wffroh,.afterite. eWOf;!t: Qf:-c;us!ociljefl,b'as: been nptifle:ef: QftRis ~termifl~tiGn, 

continliss·tbe·;behav;ar':'d·escrib.ed In Section '10'.37-J12()OF' is maintained In violatron or 
Sa.offen· f{:ta1.1~o.or·.u resttictl@i1& glaead uPtm ItbY'S!lpiher' j.LIflsiilJQtion. 

SSOTIiD'N'2~ ..setltfQn 1'0:.31.04S: I~ her.eby amended to read as f~now$: 


1iftal.lf4o 8-.eve·re,lnJury ... Oe~nifi4i)n. 


1-''1et~"]Flj~lY ffl~ans ~ny'pll\¥sioal'bam1,~ tCHthuman being that results in a 


seriatts:'IUf:Jess, 0f igjMt}'lr:ihcludihg·.bul nof limited.to a··maJor ftaetur:e. mus:01e tears or ' 

QlsflgIllM{J",laaeratl&nS'SF raq\;liresrel1!Jlring mu/tiple;,slJtur:es, 0r correctlve Or'41GSmelto' 

surgery. 

http:continliss�tbe�;behav;ar':'d�escrib.ed
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EXHIBIT B 


fO.S.r·,1 to P.~te:.ntially da-ngerolls e1t vicipus. dog ·he.at~ng .. 

A;, .f.:Ie~g: 

Ir,8t1 ·a"tlt;:n.al C(lFtttl:l1 affiGel':Gr a law-.enfOR::9ment pffie~r hasrnv~$~tg~ted and 

determin<?f.i tha.t there .e~rst$ pr:QP~le caW.life 'to b'eli~ that a dog Isp®lentiaUy I!i.angerous 

,O;f vilitrau:s" the. ·dlrsGtGr·of m'e department 0f antmal Qare and cG!itrol'shaU pelUion' the· 

S'4perte'r Gc}lJ.li.t, wUH'ih' ~he·luEltci,d distdot wher~iA the: dog is 'awned 0'r kept, for EJ' heaflnf!t 

'Or ~~I'~~tlld.u:ct an ,actmihlsl!~ille 'l1earin~, for the lJill!ltpOlSe Qf;~:etf!f'r:nlnfAm wh~tb'l¥r tar nlilt 

lhe d~§ il'l ;EJ.!..I~$th:ln sho:!llrd ,be d~91.~'Il\l.cd p~etltlal.l¥·:drar.rQ~l)$' OJ »r~jQUs. 

.~~...,:. .N:otir;~ '9f:Hl:!fn~tmt apd petltlG~. 

Wtbsn:fWsr p'C).$slbhi~,. acorrrplsll"l.t r.~celve"d frQffi an:J.~rt:lberef th~ pubne -whi'dh 

seP.1e$..~$ fhe' evld:eJittal)f-ba'al!ffQt the:~f.lif.nar ~ntro:l'Qffi~er"Qr htw··enfflloo.er.meht .tl>f.fiBer 

tel firith~tCW:a.tll~ ~auS'$. .shall ,be SWDm it{)· 8flCif veriflSEf. b.y ths .,,&mp.l~ill?tnt 'IlJ-nC1! sha.1I. i:\e: 

attfiGhe:et tC.dj'U;l; pl&tit4m:J~ Th'e ~~!'rof t~$ d'e~~ltF:r.re~t of ahiltl'al ,ca~ and Cll):ntrs:1 st-laJi 

!'I.o:t~f, 1ne ~WN$t ot 'C1iA*tadijJr:l,.Of the dQg that :8': I:'tearjh~ will Be h~ by·,the:·$vp~rmr Court. 

.mr tLmt 8'n a.mmlmtsifiitiv.e: I'ilsalill'lJiJ wUI. btfh.e.ld, at wlir~.h ·tj,mrt ltI, Q~ ~h.(if. may. p.rea"&At 

iV..mi~rt1~·I:$ :t(;I. Wl1y'th~ dQg; $.lie.l!ffd' It<lt 'be. d.aOlat~ ;PQ{e'rltlEiILy d.ans.etGtis 01 Misipl:Js..: 

the SiNner "fW'QllistQt'iJan,:Qf1he (;lag 'shall I/:)~ HI'V~ wltl;t -n~tjs~ !tf'thaheati't\'9 ,at.\d a: '~oPV 

&flth~ .p.@:mIo.n\! ~h.er ~~~I1a.!tv ~r ~}t'flr:~:~~~$ JOmr 't".itt'i :~tI;JFA ·fe~.lfR 'Ferq.!lesteEl, The· 

·h"Ill'W'''l.Q! $N.ill b~ ·h·e'1d ,t'ttmUltly with1R' no ~le.sS: thaA flv.e. t51 wQr'-klnQ'''d8Yf$: n('lT mote than 

!etl.(tOl w&rktAg·;(!j<a:y$·~f.t~r'.tfilfl $,'$r;v.fQ~·aNh~ n.otiCe u.ppt') th;(:} tPNJie.rGr!pu$.todi~"n.of the 

http:tPNJie.rGr!pu$.todi~"n.of
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EXHIBIT B 


g:. Cai'iJduGt sf Hga:r.iAQ. 

rn:~hearing :sf:r"fl'ba.' C!lnd.tI~e'd 'as ,(j.n adf:Almstratjve hear-lAg. ~r a l'imited eMI 

pase 'pUfSWlt:l:t to 'Oll>dEh~fCiv.i1 Procedur-e Secttem 86, et s;eq." aRe! $ReU. Leo.pen to th.e 

public. The, [udtgial G~ie~r:Qr: admjhistr.a~v~:he,aFinm:o.ftleetBwH may' admj~ ir:tt~ 

.evider.t~.e .an ,reteM'at:lt 'evL(ii'EtACEJj j'ndudi.",g in,oirJeflt f~ports ar:ld theaffldavl:ts, of WI.fn~esses,. 

Ihrut th'~,~oar~'el (l)fdjs~C!lv~ry. a:nd m~y ,shQrten thE} time to produce reoor.ds ,Of wltnas,ses. 

A.luw sJuillA1tjt..b:9 :tawallabl~. The, !IlCillclat efiioo.nl" aElrnlnistratWa he~~i~s,- oru!19!~ 

may f1f:1(d'" ,upe.n.tS, wret'OM~~raf!Ce Qf the- ~ttjd,ei1e~; ,that tl!l:e d0g, 'is. p0temfl.a:lJv danger0us 
. 

or vib[o:.us-;at!ld, shaff rtl;;ll$ Qttret Q[de~,.O(f.iAdings rMJufi:ed ar al2(thorf~t'} bv fttls, ehapter. 

·the: j,l1i':1tetsJ ~ffIG:et or·admfnistratiw IieariOtf Qftlc.e.r~Ft may: d~cide aU issues fQr .or." , . 

~.§a~'n~ ~ 'QWrtfil" ~r ~.t()xJ.jS.ft bf tb$ 'do:g sv.en (f 'tfle c'WAer ~r oustEJt!Ji~n f~.U~ to ~~pear 

$t Ute :W.rtnl,. 

'ij" ,AjmlBlmraUve heari,Ii,!,.Qf.f.l~et.. 

It~~jtdm'QWAe:r- fSA'lfllilffied that an sG1!filnistrafble: hemtmq.~W'lU .be trl.eJd. th'•. ~earil'lg 

oSbaU ,lIe tlltli.iysfeid :b¥ a ne,y.tral.hga-rJ~~, ,GIf~er... .Thsl'~'EiFlBft~ei;]t':ma:¥·e~thf)d49 its own 

offb:n!ir.r:)'r ~~;~~a ,to:,,~tf.r.!s·g,gyke, 11Ui:ar.t~g. If tf:la heaJiln$ll :offlae:r.Js: fl(l)t tbe ,Qrtl!$ p~fSQn 

,wb"O, gis·nem tf.t'e aetltiGA "ml,:g'i~ectsd the :selZtlr.e: o,r irr!POfmtil'D.:,f'{lJ ,of fh'§, tdp:!ij •.Sha Is, ~(!))t 

.iwl'liQ'(lm'mm'ldQJhat.p:e.I!O]lC:s,). ha, ~~: !l1~Jlf.iatlv.~, ;ttia',;~te.pattment may .l:Jfl1Jae, the 

".~J~.$.q(a, ~Mtjns,: Q1(1net trem ci>utsld'e tAe ,d:epartm:enf. 

:SECTION :4. ~Q~tt(im 1'O'.37.1~O is· h'(:ll'fIlby. artl~hdet1'tc)':teath!l's. faU®ws:, 

"1'0,,'31.1,.0 Noij:~Q bf.,det'&rmfnat'6n ~al1d, ap.pas! ·'110M GQuf.t he8'ring~. 

A, FaU~wrl'il!!l.¥" sri(J.~ he:a~inltconducted pUrsuant to $ectl0n 1.Q.3;7.11~, the 

·(l)W~llilr !1t.!,alodlaJ.1i of the tilos shalJ'.!ae. n'Qtlfl:e~ ih wgtJn~ ~f ttll;!"tJe.~rrt1jnatlc[n and em'at 

g. 
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mS't:Jed j. either lJem')I'Y~lly 0r I::>y' ,first Q,lags mail. PQ$tag'e .prepa:l(;J by:the court If the 

'p,eti'tir)nEfrbtfh'et oW-net or.,custmrJian 6f fhe:d@s,,'s'ontests the:ffe1ermlnation. he or she may, 

witMim fjYB..(til;d;aY$,,mf the: re~etp}t-¢the nl;),tiqB of-t:h~te·tmtAaiio:n, appeai the dselsiefl, 

~hi,oh: app~.ar ,shall be' mt:icfe :to; the' 8uPalii'(gl Co.yrt b:efore·:&Judge 0th~J than,·th~ Jud.ge 

wffitJ: 91i@inal~y 'heard ftle: ~etltitJn, The: fee ~diHnaliln app~al'shIliJI be thetas :providetf f~r 

by $'ecfidn,3"&2~(a') of't~ti: Fo'cd ·a.na A,griaulwfal em,de and: shall be paYI!l'~I~ to t'he col)nty 

e[erK. TWit' p,.etlti~n'er'GFthElt ewcr.er.qr GU,sto.dlal;1' !.lif'th~ q~g shau seNe nCltlee6f the appeal 

upo:n the ol11ret P,gJrty p.,e.r.s.tmally. or by' first cJas,s ,maU, '¢Mtage ;p/iepa,il:L 

.e" T'ltiiNilo'tirt ,hfil'r.tFI§ the a'!1J'/9.ea1 sb.~l!. p~ndl!l,Qt $ he,~'Mg ,d~ n.OV0~ Wltt'faut a 

,ill")',: r:m14 :fY\@ke-' itS' ~Wf'l dSJe.rmttttttilln: a$ tao p~tentla.r danger and vhllleusneS!l ang' ma'k'e 

Qth~'t (5f.~ets a~'th~fi"zeGi l'iir ,this chap,ter,uased Ll:P.O'.M 'ih~ :~v.ip:eno~ ,p.t-a~~mf.~d'. The 

Mallin&! sharr Df# eEll'1diu&~ tn the:&aJtlJit mann~i"a'lid wttb.IA:tl'l'e ·tfttte~pe.ftods :set fun:th in 

$~~ili>.n 1{OA~].. ~;1,lt T;lt\m coUllt ma~ :admit an m.Le.vant evilil"fl66:. 'iocl:ucdtl1'Q: I:nei~'enl 

r~p&lf,ts; and the ,afflllfavJts',efw.itnasse:$. ltmit tlla SBOI11'~ ,of ~i$COMery:, and may shorten ,the 

tiO'Hlfi't'l!> pw.d'uce: t~trct$' o.r'Wltllass.§s., tMe I:SSU8 ,shan :be: d:eoiaJslll' blP'0.fl ltle 

p;r:e.p,i1fndstatl1~fj. C!lfthfij;e,VlGeAee•. 
C. 'The: ~1ifct ;t.nlmlllr;rg, tl:le' ~:t1:alll'l'.ma,y:de.01iiQan'·Is:sue;$ ft9,r 0/": 8§8inst th~ 

'QWllIr. Q.t IlU~(:U);f'the<d:Q9 avah iUhe;'0Wna.r ~f~to.d~Ii)'I1 fi!li!~·t~ ~p'p,aa:r"at th-ei 

,heatIJil{il. 

1:1., The, ~'t.erMfr.ta~4Qti df the '~d.tJtt, heatmQ tbe-ap,psaf':;$Ai!:U ;pe ifil1@l '-1)d 

;Go.n¢Jusive, u,pab J!j~I: fiY,Srtie.s, 

.4. 
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, 	 SECTJ0N 5. S.ec.tlon 1fJ.31.121 is her.~byadded to read as 'fonaws: 

1'p.37.t2.1 N:aii.c:e of decision and f.lfJdiei·al r&.v.iew .o.f ad~lnlstraUv.edecision. 

fl.(;Jlt~wing an. ·admitJlstl'atlve·l1ea'tir.lg cQnducted p.!Jfsuant to Section 1'0:3'7,110, 

the d$p'af'tm~m.·and·the· owner or custQdfan ~f the c:!Qg sJ:lall be ootified in WritIng .of the 

-cI~ti~roll pnh~·,b$atihg.6ffic~rl e1thar pe.tsQniEllly or. by first ctassmail. If th!3 dt3l!rartment 

Qf",the .oWh'~(!J:r·.cu.$tqd{sn 'GHI:r~ d,Ci)9 CiI~~ires to· cont~st the·;$j.c1siOri\ the department.or 

tb'.e (!)wneJ1~l;IstQd'ian must notify the bfber ps~ -wlthJh five .(6) daY.s :of the intentiom to 

seek iud-Ialal te\1iew,of.the.' ~ol$IQIl. Th~ .party· s!3e~fll)~ 1\ld.iGiaJ review by th~ .S.u.peRQr 

¢'(l)llltt m~s.t'l$)'.mP.I,y, with: eN r.~.qu[re.rnents of 0.C1it:.ie·,Ql'CiVlJ :Prosedare' S'eeHem iOO4·..5at 

seq,. 

·:S'f!:C"FIOfi,l·6•. Se·cti0r) 1'9.~1.l3Q is he.r,eb.y amended', tQ read as feHews: 

1.0.3'7.1!o .Qendlt1~n$ ,of.~wner&hip.· C);f. p·o,tentfaJly··dat.l·geraus ·dogs. 

A. ·th~ 409.: ~hall b~ .p'ropeily- Ilt.~nsed", ljfjOI'Q. cf.llppoot and vat;:einafed at tl:[e' 

o,w.llJ:tr~s: ~~.etfs~ "pr~or to· riif&as8"to the d~:g'tl q.\lV~~ er·cu$tQdis·/iI. The d~partmentmay 

inlUllI(I'f$: tf:Ie.'~e,~!gJl~fkm' in the ·r.ra§is1rati(1.n :recotd~ Qftfi~f.lQg:, after··the OOUR fla's 

detarotin$.d that ;the 4eslgnatiQh :apptiaB,teJ the' d·og. 

B.. The. c:hl~"1J.f White: tDP.! UUt ,qtw.ne:t1$ .Pl'Ope11Y. shall,. at.all tltlilt9S" be k~pl fmlc"ar&. 

er.In: Ii ~eC;:U1ery'fenQad ·yar-a. er enclosure from. Which the dog Qann(l!t:~sc.etp,e. and, Into 

WbfGh ch:ildretr barmotitespas$. The 'ya,rd or ancJbliure must be ihspfa.6teEl aAd 

,~pprove.d: in wr:itJhg ·Qv tht:t def)a~Fh$ht pdor·to c.elBa-se:·Qftf.1e :dfJQ to 'its 9'#-ner Or 

e.u$t~dl.an. 

C.. nre:dp:g may' be aff the"E)Wn~rla piremfses .only if,it ,is mu~led and 

r-e:st~in~~ kJY:l!H~u.,b:~al1tia1.leasn,neteX'Ceed.iF\g,.slx fa) fe,etin '~n9fh, a·nd.lfttis.under 

:5 
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.the., ~('jf'itroJ of ah enftiJt,capabl,e :of restraiFrfng"a.'fIld, ool'ltr.0l1infJ the (liog,. Arno ffm~ R'llay 

tfl~, ~O~l' be I~ft ~r:u:~ttenq:~ whlle,:o.,ff the' :PWl'ler's: pIt-ertlis.es., 

D. Th"S ·QWR'er I'ilr oustQdIan "nJie· (jog' soalr notlfy tne' depail'trnent immadi-at(ilIY 

Inth.e -eve.:~t'tn:Q'~'fSl: is: at:t~:rgla, Qr n's$,' ,co'rnmitted'an attack- On 8'AY'pet.s'O.M.af sf'iimaJ, 

has, tli'£!.er!' ~0td tir' d>Vterwise: dlspose,ef of~, o-rfinlS :d.I~d ~ 

/i:i'. -r,hi fl~'g mlll:$f' Qomp:lete ,;a:n' opedl$nd.,e GQ'ur.$e, fpt a mlEiimum of ten (1 ~l') 


:t:rm'i..(fs of. tmin'l'r1g. \)\11th the dWQ;e~ iit'tlrta,(:)Wh'er-'s '&xpel'l$Eif wfthfn ~p:G} ~¥S: ~ftf.1r 

t. " _ ... ' _ • ," 

:(eleas~ ':if the, a,ow ,to its .Gwna.r O.r ·G.I;t~todt~l1:.. Tfile 'OCiWrae sh·a[l. be a: (:QLl'r:se' iliIJilr.Q'Ved :by 

'111];!),·:d:~p.~lIttit i'¥!'kt.r:'tgJbe. ~:S9. Gf1fhli!;QegJ:·te lhe ..dWner tar &ustQ'dtan; 

E, Tm&, ~m'U~t be '.$:pav.~d: q.r rrevtered ·lit tI1$: ~l¢iaill!Se of the 6lWfl,et Q r 

'€Jli($'t~g:j~ll ,!)it~r. t(ft~,·rre.te~'~ ,oHhe .db~ ;tq l.w OWner fi)'r- Ci1tis'todial'l'" 

G. Tf1~ C;tQ~; /tlily be' reqtJif.acd. ·to wear':a l;),.rtQ.t'\t:~~)j(iS~Tlt ~~I.Qw'~II~( l1.l~ft'le 

i?'t ~Q (,~ iJ:l n~m~ d.i$bt wJl1tiJl'wDl;~' P.I.(i):~~ ~Y'.thelCiJ..artment at-the :dWner's 

~~~~n$~ 

Hl itfiiiMMNrnBr fr :QlJ~J~dll1ln llJtfJ:re- ~1l9 ,rn~y tle; rn.q,ut'/'Si<:! tt)'. M:a:Mftl.fh Qefl~ral 

Uft.I:i~~tY' I~~e:: LfQWi~tif.i3 plWilarty,·(tamag.e Mi!!' l3ioetl¥ :lfljllt:y 'B8tJS$Q, Ill.y .~: (1J€ftent~nv, 

da/'JQ~f:GU& Cilr )l.iGio1sl$;~a. witl:l ,I :QDA'lb.i.ft.~ ~i.f.l:Qle 11f1n~ 'Of $:3.tm~o,OQ.OQ.;pet oOttJr-tefil;,••. 

illO(tJ: r:n,~ pe; I'$.Q)::iir-.i~!l}: :lSn~w pr~o.fH;if ~l.Ioh· ,lflltUftahc&Wft/lilil JGlilrteel"l ('14130 da.;'$ a~r 

'fhe·l,?£iyn hali {lull'de its ti(ltetl1ltnatlen. 

,I.: .A~1':6~r.lilfl)S, f~J' tll1rvlfJes .p.erf."rlitfaxd· bv the d:el:laltmeht.. p.l:Jl'suant t&"tilis 

S~G.tlo:n' 'ti:t31;J a.a.· and, ~O. fihlii$ she,it, be:paid. pr:ior-.to th~ r-et~~e Gf.th~ "c;lo~:to :tt:$' .owlie't 

e 
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Of c..ustt;)d1ia:11. If. £he~ ·CR'arg.es· and tines. are. not paid wifhin fourteen:(14,la{J' daY$ aftE;lr 

th.e .(;fa,f~:the s·ervice.s Qre: perf.ormed or the fines .are o.rdared. to: be paJd, th.e dog shall be 

:deeme~ to be s·ba'ndGned walld .mav·be disp.osea 'Of br. the department. 

J. IHhe:aeterrnitna'iio"l1l that a. a.oll is . p!lJ.tef.lt'laliv dang·era.o.s unti.er.Secti.on ,. " :.. , 

·1~O ..3r.(lao,is ;ma'~:e: @Lfr'.sWJ·f.l~ 10 a obur.t hea'cihQ.! th.e judi€ial 'Off-ieer shall i'mp'Ose'a ·floe·an 

=t'!J:r~·.rw~t~:r·.ala def§ ~\fJjs~ AQ~,bo.e~d;qtep,miA'ed to '~n 0· "'Qtentia.lly-rJ.aia~erau$· de:~ as 

dathrsEf; H:i~eliS-R' ~ 0~a1..92,1i. \SMall' :POf-a ijA.&lill'Gt te. axea:ed. $500iU0 'for ·eaeh·sflp'ar~e 

Els:si$ .i1JpGl'iWAwh lIi~ 1il.~ter.ml"~li.QI'f wa~ .m~~d(;l. The~ fine: s.t.\:all ~~ P$;ttl'.tQ ~he. 

d~·r.illrrf.r.trel)t tortf:le. !p~r;pQ$~"'Qf de1't.att~91 tn'$;e&sts.. &! UII~ i:mplsmsl'Ilati.0h bfthL. ·el'la~ter. 

K A,JlI0tcrjaf: l\}ffIoeriCOcaclm1nistr:atJ?i,e :baaring::EtITlee'C m~.y tmpJ)'S(? g~Ch other 

r@~f\fil~I~' O:Q'nttflipm~,as ara,·d'eam~11' r.Hi(3eSl~fj;f1 to:· F)'I'C!)te.cf toe (ill!lbl.fci safety 'aJilCIJ 

Welfare" 

·~eo·nO·N; 7... $~.AtiC).(l 1U.$1.1 I4t.Ms. ~r.~W arfl'~d$:d 1-!Q. re,ijid ~s faIlows'; 

1,g:J!'t~1;4.0' C.o'JI1$e~J;teF.lIl" of lIiJCJOus··'d.o.gi:dete.rmina·tio.n. 

Ai A,·qJ~'Qf..l&fmln~:i<l b~· s· \(jp1QI1$.·d~.a: I'r:\~y' ~(t)1de.st's;e.d~ et.the delJartment 

. wll(iiI1t·lt jtd'munti.. st.ref. Ptooes'EllJt.1·gs QGnliJUOte'IiI 'IoIn~r: Seciic::m .1,0.,,$1. ~ fA. ~t1!i(t fh19· ~I.~e 

.of tl'1e d~g wlMJ,fcf 6re~t~ a: sf~nlfiQ~nt thre~t 'j~ the ,pLtPIi,c :h@lfb~ .s~fe4'··antl we.lfste. 

'8. If 1f'i.'S D.tart1'i.ff1~!il· that. II d~ f.ound ·w: u· v!etQu~sh:a11 n'Gt·.be destrG1ed" th~ 

JudJlllst .a!:l~'f:\'9:1iae" or adinfAistfatlv.e.l:1.earlng_6ff}&6t sh.H;ir.n~e thfll'(#;)r:ldiltln$ :UPQn 

·o~sf.tip"mIP~tEtri~fAtJy :Q~r"t;.I~ ·do,g.$:r(jq:ultSd ~·.Sec:tlSri1 ~~.$y.. ~ aGl. t~e c&n!lfiiisn, 

re:q:tih1ed fil:y 1f.tl& $eGtita~•. a:l1d~ sfl:Y .th~·~R·qfttl~~.:l')e~~~.'l tQ..,p:fO.tiiJ()t the ralbli.c hS.a1tfl, 

$af~ty., arrQ: »Vf!I~r.$., 
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EXHIBIT B 


C., Th.~ 9riQI~sl,:lr.e th'st ~s reEllJlred pur~·l4al'lt 10 pl"'lin~~e.ti(ljR· eofS~etfc.m 

Ht37, 1"30 sh.an bS~.n en.cl.Q$ur$'·Whlc.li is enclosed.On all·sides,·ahtl which Is IOGked by ~ 

p2leI:lbsk, It may ~e reqliJired :to'l'I2:!ve ,a ~apan~ a·fIlement-f1ow. The ,enalersuremust be 

,~:p'pr,c:l\';!e<f In WdtrfT9 by the ttspJa·rtment. 

D. Th.e 0wrier·br 6u·st-odian !;}f g, v.iel~us· dog must {;jIve written notice of th~ 

"lciOt/s. :¢.fop d.ete:rl'l1l.in~tioh to Unirad Sta'tas Post Off.ice (foes'l branch~ and all' utility 

companIes.Whi.sh:p.rGvide: services 't& th(e, I3remf$s.s· ~h~'re the dog· r$. k~p.t. The PWner or 

cU~!llld~ll 'SMlfH prG-yir;l/i1f:Q ~f.?¥ QfttL~ 'I1P.l[C$ tQ the ·ak1Par.trnsht Wlthll1l .tfrlr.tv ("30} 

~:a~ ~fterUte: E.QUrt d~armfnatiQ)" tlmat the :doS·is vi'diem·, 

E T"Yup' Gwn:~r .Qr- v1;l$tQql.~n ,of tn(:t d~~ ·Shan. ,p.os.t tm~ Qr mQ,~, S.;i€l,o;$. on the 

'i)I1!j(tjJ's:tJsat a :lo~atiptJ.fs"} ~.ppm,'¥Sa my the'd'ej:)al1ri1ent statln'g that ,8 dem' wl1l1ah has ~~n 

det.ermil'fefiJ tP;lile' ~0fQ~s I'i,s~d:es ,en ihe I'lr:-err.dses:. 

F" 1.t.tm~.';d~u:mnin!ltlQn ~1'1'ltit~RS ·Is·vimolJs:up.ij@( §~dtfon 1c).'sllJ30. js made 

;p:IlIt§Uant (a, 11; fii:muiit n~r.itlm; .the. irJ!}l"islsle,ffl-et!U: shall imlWlss a.flne en ~it1J3 uwn-er ef;.a 

~hiGA f.l¥ ~'a~." a:emttJi.b':Iotft~. ~:a !'ii.a,us. (ie.g, j9ullSualllt'to thi) tl·~evJ$fe.ns af 

~l)"etibJI ~g.3f.0:3O:~~~ a 'fiRe :not to 8XQ,eed $1'..lln.O~Clf.J 1'6(·8f'l se.pmpate' .Pa,sJs 

upan ·Whlch ~~. d~fe.Fmfniati!iln' ~~ rmroe..Tme~ij fine ~h,alf· bt~'p~d to ih~ 

"pi'l1m~1ft Ja:t-:(Ile .1lJJJ;1'f¥~'0.1' dff.r.a.v.h'10 fbel oost, raf ~tf.Je imp'temerna.tlsr-'i: 01 thts (Qlrtaptel', 

&.. T:fae',o\f?rnet of: a daj.det~rmlngm to 'bl!l a \,Itel,~l:IS d~ ~ay. b.~·'p..l~it~ 

·froJr)·.'Qwt'l:it'l9:" PQ~e"ing. ·cQ.r1tr.I'iiJ.U~~ ~r haVrnS !Ot:.lstQti·y of atiyd~f:rfur:Q per-t&d o.f uj'd to 

tliree· yeilts. ,if.lt is. fG'un'd ,at the heari'Ag ,C(!mBusted @ursUtlT;ltt0 the petittam:tq "d{:l·cJ.l~re th~ 

cl"Q.g ~leioVqi th/'ilt f!)~8r$trip Qt p'os.seashm Qf ~. (lPQ by thal per$oli wouid ·CreS"te,a 

~rgt.1rf.i¢.~:tliUfti'~tat to. th.a· public hfi:althf's.atety, and. welfare. 
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EXHIBIT B 


fOr31.1-:50 ~U:yC,gm@li:al:l,e§ ~.{th cood'ittuns and o.oITseauenqe.s o'f-fGr: 


vl~lati~a of C~:A~if~6ns. 


A TOe h'aa,rlngi smeer tiC iLl,die'al (l)fffd,erwho heart! the, 'petition, to d'ete(tnir'lCt if 

B'degj :l's 'dah{gJer;oll.s:, ®fvi,aiDI1S, may,sehec1.ule toJlow-up !l'earing, dates to :en.sllre 

$0mPl!;~e~ WIth all Ct?~JJltlOIJS ioopbsed. 

IS:" CernS:QJlu~naa$lhat ma¥ resulUtgro +!be,.falll;lr.e of an oWne.r'of austodfan 

Qra d.oS' te.lia$ssd ,after iii hearir'ii 'Pl.IliSuar:Jt to ·$:eetion 10.37.11'Q,or SeGtfor:l 1CtaV,12.0 ~o 

mernpw with' '$J!lY p:f'the. ~"JdjtlGrn~ br.f~9S~d,ugd:e:r SaGttotl 1J!l$t~1:30 Dr 9§ctibn 

".(i).;p!.1 ~~ InelUde:, b:y:r ar1! .nAt liJ:Rfied ·to the fgf[owing: 

f. " , Tn., falll.:rr-e. tel aqlDt)1M Wlfh.2QY·'Qondiiioriby ihe;eauf!: [S' a 

misdemear.Ulr j!)lJn1S'h,able Ily a,iflne',llot &xeee'dln:~ :$:1.,Oo~;:aQ -or.·:Qy tmpr.lse.nment intha. 

C~lmty JtJ:1I -far;a:p.en:i'Qd [.lC!)t~ $eedi!1fJ,s1:X -tn-o'Oths.. o.f: by b~o,th 8.0'011: fme and 

,lflllprl$.G.f:f#i~1 

, 
:ffiay We ioe,'§Jintaetef:aeMI, a&1loQ for JDfUgGtw..e': re.1/5lf t~:~nlbh;l fb(!u)at'sp~ \~h», v.tqiJatetl 

tM ,d.~lI:l~~'f.I. ,&t:otdsr:. "Fbe fltitt9:·ana pr:Qse.c~:tIG!jl; Qf',art ,acll~nter mfuJ1!ptt~· (ellef,$hall 

.not,limit tile lutlltuiity. or abl1lW:of'tWl, G014lilfV'to·:take '~l1M:ottwr 'a:mtOR '!is.@ttrn1tlef.t.by' law: 

,3,. AivRaI;nlGm .of an aQmlfllst"tl~ase,afSlM or eel:Jrt (\)Fd:er. f£),lIewiM a 

,delWm1r:taflbn. that a t!..O'.Q}§'RDtentlall~:d'aogemt.ls.' ,may result in thE! ffUrtp ot lin acflon .ta 

a.1Elr:mlne, If Ihe! dOg Is ,vlcJQus :utl.a'er §eQt4QA 1O)37~030' C. 

http:t!..O'.Q}�'RDtentlall~:d'aogemt.ls
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EXHIBIT B 

,SEo.TfQ'N 9~ This ora:iFla»ee-,sbali,be published In litTe:Dr;llly Cornmerce 'a 
n!3wsp'ape:r/'Jrinied and pu~bfished:.[n th,e County 0.fl~s Angeles. 

J/lA ..I./J-L ." 
I'y~~ 

Mayor 

I hefeby,ceftJl\t that. av.«s'.msatiI1l1J: 'of Ju'Iy.2~i:101'1 ·th-e foregoing , 
~dina,nce w.~~'ad.opted, e,y ·th'a. Beard of Sup·arvi$or.-s: (itf ,sald C'Ounty :of los..Af.{gele.s .by tl1e 
folJow;qg vQ.ts,:to" wit: 

Ayes., 
,$apsrvisafs --.;N..;.,;f)~. _______S.up.efVls'OlS. Glotia MQJfn:a" f'!i,.;:;6 

Marl<.RlI'iti~¥-rh.omas: 

Effectiv~ Date: A.~ll~t ~$~ ~.11 
,8' . ~Jil 

o,per:~tiMe;\C'$t.e.: :::...'________ c*EJDutlve.. otfioC!r 
O~erk".efthe S98'rd.of SQPsfiiisofs. 
Omunty atLas:Angetes' 

APPRClVED,AS r-o FORM: 
ANDREA SHERIDAN ORDJN 
County Gouns'a! 

http:S98'rd.of

