
 

City of Covina/Covina Redevelopment 

Agency/Covina Public Finance 

Authority/Covina Housing Authority 
Mayor John King – Mayor Pro Tem Kevin Stapleton 

Council Members Walt Allen, III – Peggy Delach – Bob Low 

  May 3, 2011 

AMENDED 
(Elected city clerk application added) 

 

REGULAR MEETING AGENDA 

125 E. College Street, Covina, California 

Council Chamber of City Hall 

Tuesday, May 3, 2011 

6:30 p.m. 

 
 The City Council/Redevelopment Agency/Public Finance Authority/Housing Authority will 

meet in closed session from 6:30 p.m.-7:30 p.m. 

 As a courtesy to Council/Agency/Authority Members, staff and attendees, everyone is asked to 

silence all pagers, cellular telephones and any other communication devices. 

 Any member of the public may address the Council/Agency/Authority during both the public 

comment period and on any scheduled item on the agenda.  Comments are limited to a maximum of 

five minutes per speaker unless, for good cause, the Mayor/Chairperson amends the time limit.  

Anyone wishing to speak is requested to submit a yellow Speaker Request Card to the City Clerk; 

cards are located near the agendas or at the City Clerk’s desk. 

 Please provide 10 copies of any information intended for use at the Council/Agency/Authority 

meeting to the City Clerk prior to the meeting. 

 MEETING ASSISTANCE INFORMATION: In compliance with the Americans with Disabilities 

Act, if you need special assistance to participate in this meeting, please contact the City Clerk’s 

Office at (626) 384-5430.  Services such as American Sign Language interpreters, a reader during the 

meeting, large print copies of the agenda and assisted listening devices are available.  Notification 48 

hours prior to the meeting will enable the City to make reasonable arrangements to ensure 

accessibility to this meeting. 

 DOCUMENT AVAILABILITY: Any writings or documents provided to a majority of the 

Council/Agency/Authority regarding any item on this agenda will be made available for public 

inspection at the City Clerk counter at City Hall located at 125 E. College Street and the Reference 

Desk at the Covina Library located at 234 North Second Avenue during normal business hours. In 

addition, such writings and documents are available in the City Clerk’s Office and may be posted on 

the City’s website at www.covinaca.gov. 

 Pursuant to Government Code Section 54954.2, no matter shall be acted upon by the City 

Council/Redevelopment Agency/Public Finance Authority/Covina Housing Authority unless listed on 

agenda, which has been posted not less than 72 hours prior to meeting. 

 If you challenge in court any discussion or action taken concerning an item on this Agenda, you may 

be limited to raising only those issues you or someone else raised during the meeting or in written 

correspondence delivered to the City at or prior to the City’s consideration of the item at the meeting. 

 The Deputy City Clerk of the Covina City Council hereby declares that the agenda for the May 3, 

2011, meeting was posted on April 28, 2011 near the front entrance of the City Hall, 125 East 

College Street, Covina, in accordance with Section 54954.2(a) of the California Government Code. 

http://www.covinaca.gov/
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CITY COUNCIL/REDEVELOPMENT AGENCY/ 

COVINA PUBLIC FINANCE AUTHORITY/COVINA HOUSING AUTHORITY 
JOINT MEETING—CLOSED SESSION 

6:30 p.m. 

 
CALL TO ORDER 

 

ROLL CALL 

Council/Agency/Authority Members Allen, Delach, Low, Mayor Pro Tem/Vice Chairperson 

Stapleton and Mayor/Chairperson King 

 

PUBLIC COMMENTS 

The Public is invited to make comment on Closed Session items only at this time.  To address the 

Council/Agency/Authority please complete a yellow Speaker Request card located at the entrance and 

gives it to the City Clerk.  Your name will be called when it is your turn to speak.  Individual speakers are 

limited to five minutes each. 
 

The City Council/Redevelopment Agency/Covina Public Finance Authority/Covina 

Housing Authority will adjourn to Closed Session for the following: 
 

CLOSED SESSION 

 

A. G.C. §54956.8 – CONFERENCE WITH REAL PROPERTY NEGOTIATOR – Negotiations 

to include both price and terms: 

Property: Hassen Development – Northeast Corner San Bernardino Road and Park Avenue 

(APN 8430-024-012) 

Agency Negotiator: CRA Director/Comm. Development Deputy Director Robert Neiuber 

 

 

B. G.C. §54956.9 – CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

Name of Case: The Johnson Sober Living House, et al. vs. City of Covina, et al., case 

number USDC - CV11-02809 

 
 

RECESS 

 

CITY COUNCIL/REDEVELOPMENT AGENCY/ 

COVINA PUBLIC FINANCE AUTHORITY/COVINA HOUSING AUTHORITY 

JOINT MEETING—OPEN SESSION 

7:30 p.m. 

 
CALL TO ORDER 
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ROLL CALL 

Council/Agency/Authority Members Allen, Delach, Low, Mayor Pro Tem/Vice Chairperson 

Stapleton, and Mayor/Chairperson King 

 

PLEDGE OF ALLEGIANCE 

Led by Council Member Delach 

 

INVOCATION 

Led by Covina Police Chaplain David Truax 

 

PRESENTATIONS 

 Presentation from Covina Rotary Club to Parks & Recreation Department 

 Proclamation – Municipal Clerks Week 

 Proclamation – Building Safety Month 

 Proclamation – National Police/Peace Officer’s Memorial Day 

 Presentation from Covina Irrigating Company and the Metropolitan Water District on the 

cost and supply of water in Covina and the Los Angeles Area 

 

PUBLIC COMMENTS 

To address the Council/Agency/Authority please complete a yellow Speaker Request card located at the 

entrance and give it to the City Clerk/Agency/Authority Secretary.  Your name will be called when it is 

your turn to speak.  Those wishing to speak on a LISTED AGENDA ITEM will be heard when that item is 

addressed.  Those wishing to speak on an item NOT ON THE AGENDA will be heard at this time.  State 

Law prohibits the Council/Agency/Authority Members from taking action on any item not on the agenda.  

Individual speakers are limited to five minutes each. 

 

COUNCIL/AGENCY/AUTHORITY COMMENTS 

Council/Agency/Authority Members wishing to make any announcements of public interest or to request 

that specific items be added to future City Council/Redevelopment Agency/Public Finance 

Authority/Housing Authority Agendas may do so at this time. 

 

CITY MANAGER COMMENTS 

 Provide an update on applications received for elected City Clerk appointment and 

provide direction for process for selection. 

CONSENT CALENDAR 

All matters listed under consent calendar are considered routine, and will be enacted by one motion.  

There will be no separate discussion on these items prior to the time the Council/Redevelopment 

Agency/Public Finance Authority/Housing Authority votes on them, unless a member of the 

Council/Agency/Authority requests a specific item be removed from the consent calendar for discussion. 

 

CC 1. City Council to approve the minutes of the April 5, 2011 regular meeting of the City 

Council/Covina Redevelopment Agency/Covina Public Finance Authority. 
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CC 2. City Council to approve the first amendment to the Professional Services Contract with 

Tyler Technologies. 

CC 3. City Council to approve the Letter of Engagement with Macias Gini O’Connell, LLP, 

for auditing services for fiscal year ending June 30, 2011. 

CC 4. City Council to approve Amendment No. 2 to the July 1, 2009, agreement between the 

City of Covina and LA Works for the Community Development Block Grant-Recovery 

(CDBG-R) program. 

CC 5. City Council to award a contract for Metrolink Complex Security Services to Absolute 

Security International, Incorporated. 

CC 6. City Council to make determination of satisfaction of note and program requirements 

and terms for program participants of the Community Development Block Grant 

(CDBG) Special Economic Development Program. 

CC 7. City Council to adopt City Resolution No. 11-6933, supporting reasonable, practicable 

and economically achievable stormwater Municipal National Pollutant Discharge 

Elimination System (NPDES) and Total Maximum Daily Load (TMDL) requirements. 

CC 8. City Council to adopt City Resolution No. 11-6947, approving the Memorandum of 

Understanding between the City of Covina and the Police Management Group. 

CC 9. City Council to adopt City Resolution No. 11-6958, confirming the continued 

existence of an emergency at the City-owned Rancho Simi potable water reservoir 

under §22050 of the California Public Contract Code. 

CC 10. City Council to adopt City Resolution No. 11-6959, declaring its intention to authorize 

the annexation of territories to Community Facilities District No. 2007-1, also known 

as Annexation No. 4 (Public Services); and adopt City Resolution No. 11-6960, 

adopting boundary maps showing territory proposed to be annexed in the future to 

Community Facilities District No. 2007-1, also known as Annexation No. 4 (Public 

Services). 

CC 11. Redevelopment Agency to adopt City Agency Resolution No. 11-677, confirming the 

continued existence of an emergency at the Agency-owned McGill Transitional House 

pursuant to Section 22050 of the California Public Contract Code. 

 

PUBLIC HEARING 

PH 1. City Council to introduce, waive further reading and adopt Interim Urgency 

Ordinance No. 11-1986, to extend Interim Urgency Ordinance Nos. 10-1983 and 10-

1985 for an additional 3 months and continue for this period the moratorium on the 

issuance of new permits for massage establishments and massage technicians and on the 

transfer of certain massage permits to new locations within the City of Covina. 

 

 

 

 



 

City Council/CRA/CPFA/CHA Agenda 5 May 3, 2011 

Staff Recommendation: 

a) Council to open the public hearing and take public testimony, and 

b) Adopt Interim Urgency Ordinance No. 11-1986, extending Interim Urgency 

Ordinance Nos. 10-1983 and 10-1985 for an additional 3 months and continue for 

this period the moratorium on the issuance of new permits for massage 

establishments and massage technicians and on the transfer of certain massage 

permits to new locations within the City of Covina. 

c) Direct staff to continue studying possible revisions to the City’s existing massage 

regulations in light of the passage of Senate Bill 731 and return a draft ordinance to 

the City Council for its consideration. 

 

 

NEW BUSINESS 

NB 1. City Council/Redevelopment Agency to adopt the following resolutions related to the 

Fiscal Year 2010-2011 Supplemental Educational Revenue Augmentation (SERAF) 

payment.  

 

Staff Recommendation: 

a) City Council to adopt City Resolution No. 11-6961,  authorizing a report to the Los 

Angeles County Auditor declaring the Redevelopment Agency’s intent to suspend 

payments to low and moderate income housing fund for fiscal year 2010-2011 to 

provide for the fiscal year 2010-2011 SERAF payment; and 

b) Redevelopment Agency to adopt Agency Resolution No. 11-678, of the Covina 

Redevelopment Agency deferring the 2010-2011 low and moderate income housing 

fund deposit and approving a loan from the Housing Fund to pay for the Fiscal Year 

2010-2011 SERAF payment. 

 

NB 2. City Council to re-introduce and waive further reading of Ordinance No. 10-1980, 

amending Title 5 of the Covina Municipal Code, Business Licenses and Regulations, 

pertaining to rental housing. 

 

Staff Recommendation: 

a) Re-introduce Ordinance No. 10-1980, amending Title 5, Business Licenses and 

Regulations, pertaining to rental housing; and 

b) Schedule second reading and consideration of adoption of Ordinance No. 10-1980 

for the regular City Council meeting of June 7, 2011. 

 

ADJOURNMENT 

The Covina City Council/Redevelopment Agency/Covina Public Finance Authority/Covina 

Housing Authority will adjourn to a Joint Study Session meeting with the Planning Commission 

regarding zoning code update, on Tuesday, May 17, 2011 at 6:00 p.m. in the Council Chamber.  

The next regular City Council/Redevelopment Agency/Covina Public Finance Authority/Covina 

Housing Authority will meet on Tuesday, May 17, 2011 at 7:00 p.m. for closed session and at 

7:30 p.m. for open session in the Council Chamber of City Hall, 125 East College Street, Covina, 

California, 91723. 

 

 



CC 1 


MINUTES OF THE APRIL 5, 2011 REGULAR MEETING OF THE COVINA CITY 
COUNCIL/COVINA REDEVELOPMENT AGENCY/COVINA PUBLIC FINANCE 
AUTHORITY/COVINA HOUSING AUTHORITY HELD IN THE COUNCIL 
CHAMBER OF CITY HALL, 125 EAST COLLEGE STREET, COVINA, CALIFORNIA 

CALL TO ORDER 

Mayor Pro Tern Kevin Stapleton called the City Council/Redevelopment AgencylPublic Finance 
Authority/Housing Authority meeting to order at 6:37 p.m. and recessed to closed session. There 
was no public comment. Mayor John King arrived at 6:42 p.m. 

ROLLCALL 

Council Members Present: DELACH, ALLEN, KING, LOW, STAPLETON 
Council Members Absent: None 

Staff Members Present: City Manager, City Attorney, Police Captain, Public Works 
Director, Human Resources Director, Community Development Director/CRA Deputy 
Director, Finance Director, Fire Battalion Chief, Sr. Redevelopment Manager, 
Redevelopment Manager, Sf. Management Analyst, City Planner, Human Resources 
Analyst, Information Technology Manager and Deputy City Clerk 

AGENDA POSTING DECLARATION 

The Deputy City Clerk of the City of Covina hereby declares that the agenda for the April 5, 
2011 regular City Council/Redevelopment Agency/Public Finance AuthoritylHousing Authority 
meeting was posted on March 31, 20 II near the front entrance of City Hall, 125 East College 
Street, Covina, in accordance with §54954.2(a) of the California Govemment Code. 

CONVENED THE MEETING AND RECESSED TO CLOSED SESSION 

A. 	 G.c. §54956.9(a) - CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
Name of Case: Badillo Heights, LLC v. City of Covina: Case No. BC44898J 

B. 	 G.C. §54957.6 - CONFERENCE WITH LABOR NEGOTIATOR 
Agency Designated Representative: Anthony Arroyo, Human Resources Director 
Employee Organizations: Executive Management Group, Police Management Group, Police 

Association of Covina, Mid-Management and Confidential 
Employees Group, City's Unaffiliated Employees and American 
Federation of State, County and Municipal Employees Group 

CONVENE THE MEETING 

The City CouncillRedeve!opment Agency/Public Finance AuthoritylHousing Authority meeting 
reconvened at 7:33 p.m. 
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City Attorney Marco Martinez announced CitylAgencyl Authority met in closed session to 
discuss the items listed on the agenda. All members were present with Mayor King arriving at 
6:42 p.m. City Attorney Marco Martinez stated that an update was provided regarding closed 
session item A. There was no reportable action regarding closed session items A and B. 

PLEDGE OF ALLEGIANCE 

Council Member Allen led the pledge of allegiance. 

INVOCATION 

Covina Police Chaplain, Dr. Patricia Venegas, gave the invocation. 

PUBLIC COMMENTS 

Daniel Smith spoke regarding a notice included in his monthly fire water-meter bill, which states 
that as part of implementing the new water utility billing system, unbilled expenses will be 
waived and charges hereby resume. Mr. Smith stated his bill was about $17 a month and now is 
$114 a month which is a 650% increase. He stated that he spoke to staff and they have been 
helpful in answering his concerns yet he feels the meter increase is excessive for standby water 
that is not used unless there is a fire. He gave his opinion that a 650% increase sends the wrong 
message to the business community. Mr. Smith stated he hopes that Council revisits the 
increase. 

Leonard Rose Jr. spoke on his training certificates and his employment at Mt. San Antonio 
College. Mr. Rose spoke regarding upcoming events at his church and his belief in the rapture. 

PRESENTATIONS 

City Manager Daryl Parrish summarized topics discussed at the Covina State of the City 
Address. 

COUNCIL/AGENCY COMMENTS 

Council Member Allen stated his thoughts go out to the family and officer involved in the 
shooting that took place in Sylmar. 

Council Member Low requested to adjourn the meeting in memory of Rosemary Tucker and 
Bertha Arenas. Council Member Low stated he attended the Covina United Methodist Church 
Peach Pole dedication, adding that it was an inspirational presentation. Council Member Low 
expressed a concern regarding the Covina Performing Arts Theater suspending its dinner 
program and suspects that it is due to the location and proximity to taverns. Council Member 
Low read a statement into the record, which included a request for a complete audit of the cost of 
downtown Covina alcohol police related activity and he requested a resolution directing the 
Public Works Department to take steps to alert bicyclists that the sidewalks of Covina were built 
to accommodate pedestrians and should obey the California Vehicle Code. 

Council Member Delach commented on the sidewalk bicyclist photograph published in the 
Tribune and feels that if a person riding a bike needs to go on the sidewalk they should be 
allowed to do such. Council Member Delach reminded everyone about the downtown cruise 
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night, which will take place this Sunday, April 10. Council Member Delach stated that the 
yellow ribbon committee is looking to expand the cruise night event. 

Mayor King announced Stunmer Day Camp Registration is now open for children ages 6-1l. 
Contact the Parks and Recreation Department for additional information. 

Mayor King announced Leaders-in-Training, a volunteer program for teens is currently accepting 
applications. The deadline for completing the application is April 7, 2011. For additional 
information, contact the Parks and Recreation Department at (626) 384-5340. 

Mayor King reported that he and Council Member Low attended the Holy Trinity Church 
Centennial Celebration and learned about the history of the Church. 

CITY MANAGER COMMENTS 

City Manager Daryl Parrish requested Consent Calendar item CC5 be removed from the agenda. 
City Manager Parrish reported that he had an opportunity to attend a city manager/police chief 
team building seminar March 22-25 with Police Chief Raney. City Manager Parrish provided an 
overview of the topics discussed at the State of the City Address held on March 11, 2011 at 
South Hills Country Club. 

CONSENT CALENDAR 

With consensus of the City CouncillRedevelopment Agency/Public Finance AuthoritylHousing 
Authority, each item was voted on individually. Consent Calendar item CC5 was removed from 
the agenda. 

CC 1. 	City Council approved the minutes of the March 1, 2011 regular meeting of the City 
Council/Covina Redevelopment Agency/Covina Public Finance Authority. 

On a motion made by Mayor Pro Tern Stapleton, seconded by Council Member Delach, the City 
Council/Redevelopment AgencylPublic Finance Authority/Housing Authority approved Consent 
Calendar item CC 1. Motion carried 5-0. 

CC 2. 	 City Council approved the minutes of the March 8, 2011 Special Meeting of the City 
Council/Covina Redevelopment Agency/Covina Public Finance Authority/Covina 
Housing Authority. 

On a motion made by Mayor Pro Tern Stapleton, seconded by Council Member Delach, the City 
Council/Redevelopment AgencylPublic Finance AuthoritylHousing Authority approved Consent 
Calendar item CC2. Motion carried 4-0, with Council Member Low abstaining. 

CC 3. 	City Council approved the schedule of Mayor's Councilmanic Appointments and adopted 
City Resolution No. 11-6950, appointing the City'S representative and alternate to act on 
behalf of the City at meetings of the City Selections Committee. 

Following a brief discussion, on a motion made by Council Member Delach, seconded by 
Council Member Allen, the City Council/Redevelopment AgencylPubIic Finance 
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Authority/Housing Authority approved Consent Calendar item CC3, as amended. Motion 
carried 5-0. 

CC 4. 	 City Council approved the appointment to the Youth Accountability Board. 

Council Member Low noted a correction to the staff report exhibit in that Sally Arroyo is listed 
as a current member, however she declined to serve. 

On a motion made by Council Member Delach, seconded by Council Member Allen, the City 
Council/Redevelopment AgencylPublic Finance AuthoritylHousing Authority approved Consent 
Calendar item CC4. Motion carried 5-0. 

CC 5. 	 City Council approved the First Amendment to the Professional Services Contract with 
Tyler Technologies. 

Consent Calendar item CC5 was removed from the agenda. 

CC 6. 	 City Council approved a Professional Services Agreement with Civiltec Engineering, 
Incorporated for Water Utility Reservoir Renovations and Construction Engineering 
Services. 

On a motion made by Mayor Pro Tern Stapleton, seconded by Council Member Allen, the City 
CouncillRedevelopment Agency/Public Finance AuthorityIHousing Authority approved Consent 
Calendar item CC6. Motion carried 5-0. 

CC 7. 	 City Council approved a Professional Services Agreement with Civiltec Engineering, 
Incorporated for the Holt A venue Pump Station Engineering Services. 

On a motion made by Council Member Delach, seconded by Mayor Pro Tern Stapleton, the City 
Council/Redevelopment AgencylPublic Finance Authority/Housing Authority approved Consent 
Calendar item CC7. Motion carried 5-0. 

CC 8. 	 City Council reviewed the Prospero Park Code Enforcement Activities Consideration 
of Business License Revisions. 

Mr. Forintos stated he is surprised regarding the proposed changes. He inquired if the municipal 
code changes are related the inspections for Pro spero Park only or for the entire City. Mr. 
Forintos inquired as to when staff could meet to discuss, adding that 300 people would like to 
hear about the changes. 

On a motion made by Mayor Pro Tern Stapleton, seconded by Council Member Allen, the City 
Council/Redevelopment Agency/Public Finance Authority/Housing Authority approved Consent 
Calendar item CCS. Motion carried 5-0. 

CC 9. 	 City Council adopted City Resolution No. 11-6948, to amend the fiscal year 2010-20 II 
Public Works Department, Building Inspection Budget for the completion of document 
conversion of building pennits to electronic format. 
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On a motion made by Mayor Pro Tern Stapleton, seconded by Council Member Delach, the City 
Council/Redevelopment AgencylPublic Finance Authority/Housing Authority approved Consent 
Calendar item CC9. Motion carried 5-0. 

CC to. City Council adopted City Resolution No. 11-6945, declaring its intention to authorize 
the annexation of territory to Community Facilities District No. 2007-1; and adopt City 
Resolution No. 11-6946, adopting boundary map showing territory proposed to be 
annexed in the future to Community Facilities District No. 2007-1. 

Council Member Low inquired, and Public Works Director Steve Henley confirmed the units 
would have fire sprinklers. 

Council Member Low stated it did not make sense to charge a tax for fire service and the City 
should give a subsidy for assuming fire protection responsibility. 

Following a brief discussion on city services, on a motion made by Council Member Delach, 
seconded by Mayor Pro Tern Stapleton, the City CouncillRedevelopment Agency/Public Finance 
AuthoritylHousing Authority approved Consent Calendar item CC1O. Motion carried 4-1, with 
Council Member Low voting no. 

CC 1l.Redevelopment Agency adopted Agency Resolution No. 11-672, continuing (or 
terminating) the Declaration of an Emergency, authorizing the waiver of bidding 
requirements, and approving the roof replacement at the agency-owned McGill 
Transitional House pursuant to §22050 of the California Public Contract Code. 

Mayor Pro Tern Stapleton commented on roofing integrity for several buildings and called upon 
building inspectors to watch roofing inspections more closely. 

City Manager Parrish reported that because of new fire code regulations, additional work is 
required before the roof can be finished. 

Following a brief discussion, on a motion made by Council Member Allen, seconded by Council 
Member Delach, the City CouncillRedevelopment AgencylPublic Finance Authority/Housing 
Authority approved Consent Calendar item CC 11. Motion carried 5-0. 

CONTINUED PUBLIC HEARING 

CPH 1. 	Continued Public Hearing was before City Council to consider application of a 
Conditional Use Permit 10-008 and Negative Declaration related to the wireless 
communication facility located at 1288 N. Bonnie Cove Avenue and determine if the 
required findings can be justified. 

At 8:26 p.m., Mayor King conducted the continued public hearing and took public 
testimony. 

Community Development Director/CRA Deputy Director Robert Neiuber provided an 
overview of the T-Mobile community meeting on March 21, 2011 and the proposed 
changes to the wireless communication facility. Community Development 
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Director/CRA Deputy Director Neiuber reported that one e-mail from Mr. Kirk Jeffries 
was received regarding the proposed cell tower and entered into the record. 

Pak Kouch stated she believes that the tone of the community meeting was an attempt 
to convince the residents the need for cell coverage and expressed that she was 
offended. Ms. Kouch stated that she feels this is a business transaction that will benefit 
T -Mobile and the Covina Baptist Church. She spoke regarding a decrease in property 
value, noise hazard, environmental health concerns and her quality of life. 

Thomas Philip stated he is in opposition of the proposed cell tower. Mr. Philip stated 
there is already another cell tower within a mile of the proposed project and inquired 
why it was necessary to have another tower in the neighborhood. 

Amit Patel, Aspen Associates Telecom, representing T-Mobile, discussed the changes 
related to the application and spoke about addressing the concerns of the residents who 
attended the community meeting. Mr. Patel noted for the record that all appropriate 
notification and public noticing was made according to the law. 

Council Mernber Allen inquired about the coverage map and asked if a site off Arrow 
Highway would be a better site, to which Mr. Patel responded that they researched an 
alternate location, however the Church site meets coverage needs. 

Council Member Low inquired about the level of noise generated, to which Mr. Patel 
confirmed that you would not hear any noise from cell tower equipment frorn the 
exterior ofthe building other than from the air conditioning equipment. 

Further discussion continued regarding architectural elements of the proposed tower. 

Counci I Member Allen stated that he believes aesthetically such a tower does not 
belong in this neighborhood. 

City Attorney Martinez reminded the Council of the 1996 Telecommunication Act, 
which imposes some restrictions in the ability to deny cell tower applications. Council 
cannot consider the impacts of electromagnetic fields that may be generated by such 
cell towers. Any decision to deny an application has to be in writing and based on the 
substantial evidence in the record that was obtained during the public hearing. 

At 8:56 p.m., Mayor King closed the public hearing. 

On a motion made by Council Member Low, seconded by Council Member Delach, to 
approve application CUP 10-008, a Conditional Use Permit for the constriction an 
operation ofa 37-foot high roof mounted and screened wireless communication facility 
and associated equipment and related environmental documents as presented this 
evening. Motion carried 4-1, with Council Member Allen voting no. 

PUBLIC HEARING 
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PH 1. Public Hearing was before City Council to consider approving creation of Prospero 
Park Steetscape for the year 2010-2011 funded with existing CDBG funds. 

At 9:07 p.m., Mayor King opened the public hearing. 

City Manager Parrish reported 'this item would approve the purchase of trash 
receptacles for the Prospero Park community using CDBG funds. Staff is suggesting 
continuing the public hearing as the property owners are working with the disposal 
company to establish a rate that meets their needs. 

Rick Forintos noted that he has worked on this project for some time. Mr. Forintos 
stated it is a sluggish economy and hard to find good tenants. He would like to 
continue to keep the Jines of communication open regarding this item. 

At 9:09 p.m., Mayor King with the concurrence of the Council Members continued the 
public hearing to August 16, 2011. 

At 9:10 p.m., the City Council/Redevelopment Agency/Public Finance Authority/Public Housing 
Authority took a jive-minute recess. The meeting reconvened at 9:15 p. m, 

NEW BUSINESS 

NB 1. 	 City Council consideration of the 20 II Engineering and Traffic Survey and Updating of 
Speed Limits within the City. 

City Attorney Marco Martinez reported that there is a possible conflict of interested with 
four of the five Council Members as their property lie within the roadway segments; 
therefore City Council Member will draw lots to vote. Council Member Delach and 
Council Member Low recused themselves from the dais. 

Public Works Director Steve Henley reported that the Traffic Advisory Committee 
reviewed the 2011 Engineering and Traffic Survey. He provided an overview of the 
proposed changes. 

Following a brief discussion, on a motion made by Mayor Pro Tern Stapleton, seconded 
by City Council Member Allen, the City CouncillRedevelopment Agency/Public Finance 
AuthoritylHousing Authority approved the 2011 Engineering and Traffic Survey, thereby 
approving the recommended speed limits for Roadway Segments Nos. 1-42 and 45-77; 
and directed the speed limit to remain 40 miles per hour, as currently posted, for 
Segments Nos. 43- Grand Avenue between Puente Street and San Bernardino Road, and 
44-Grand A venue between San Bernardino Road and Covina Boulevard. Motion 
carried 3-0, with Council Member Delach and Council Member Low abstaining. 

Council Member Delach and Council Member Low returned to the dais at 9:30 p.m. 

NB 2. 	 City Council to award a Contract to Dell Corporation for the Purchase of Server 
Equipment. 
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Finance Director Dilu De Alwis and IT Manager Suchot "Doc" Tisuthiwongse 
summarized the staff report and the vital need to purchase server equipment in order to 
improve the City's information technology infrastructure. IT Manager Tisuthiwongse 
mentioned that the current server is out of warranty. Finance Director De Alwis reported 
the proposed technology infrastructure improvements comply with audit 
recommendations. 

A brief discussion took place regarding purchasing new information technology 
equipment. 

Mayor Pro Tern Stapleton expressed a concern regarding the current economic climate 
and asked if the server and equipment upgrade is a need or a want. 

Council Member Delach and Council Member Allen feels there is a need to improve and 
use upgraded technology. 

On a motion made by Council Member Delach seconded by Council Member Allen, the 
City CouncillRedevelopment AgencylPublic Finance Authority/Housing Authority 
awarded a contract to Dell Corporation for the purchase of Vhlware Virtual Server and 
related equipment; and adopted City Resolution No. 11-6952, authorizing an amendment 
to fiscal year 2010-11 budget in account 7200-6250-55700-00. Motion carried 5-0. 

ADJOURNMENT 

At 9:42 p.m., Mayor King adjourned the Covina City CouncillRedevelopment Agency/Covina 
Public Finance Authority/Covina Housing Authority meeting in memory of Rosemary Tucker 
and Bertha Arenas. The next meeting of the City Council/Redevelopment AgencylPublic 
Finance Authority/Housing Authority meeting is scheduled for Tuesday, April 19,2011 at 6:30 
p.m. for closed session followed by open session at 7:30 p.m. in the Council Chamber of City 
Hall, 125 East College Street, Covina, California, 91723. 

Catherine M. LaCroix 
Deputy City Clerk! Agency/Authority Secretary 

Approved this 3rd day of May, 2011. 

John C. King, Mayor/Chairperson 
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CC 2 

CITY OF COVINA 

AGENDA ITEM COMMENTARY 


MEETING DATE: 	 May 3, 2011 

STAFF SOURCE: 	 Dilu de Alwis, Finance Director ~ .AH 
Anthony Arroyo, Human Resource Director ';I 

ITEM TITLE: 	 First Amendment to the Professional Services Contract with Tyler 
Technologies. 

STAFF RECOMMENDATION: 
Approve the first amendment to the professional services contract with Tyler Technologies for 
software services in the amount of $2,590 per year for six and a half years to add the Applicant 
Tracking Module for the Human Resources Department (HR) and authorize the City Manager 
and City Attorney to execute said amendment. 

FISCAL IMPACT: 
Funding will be included in the FY 20lJ-12 budget in the Information Technology Division 
budget of the Finance Department in account number 7200-6200-00-51795. This is an Internal 
Services Fund account and not General Fund. The impact over seven years for this addition will 
be a total of $17,482. The annual cost of $2,590 will be offset by $1,500 per year currently paid 
to the City of Foster City for CalOpps online applicant submission system. The net increase per 
year for this module will be $1,090 for a total of$7,085 over seven years. 

BACKGROUND: 
On January 18,2011, the City Council approved a contract to subscribe to Tyler Technologies 
MUNIS Enterprise Resource software package. The project, which kicked off on February 15 
and 16 is a vital resource for City staff as well as residents and businesses when all phases are 
implemented. 

During the kick-off and in subsequent meetings, HR became aware of the value of adding the 
applicant tracking module to the suite of modules already purchased. Currently, HR uses a basic 
online applicant submission system through the City ofFoster City. The CalOpps system enables 
applicants to submit their applications online and attach resumes and provides HR the ability to 
rate the applicants. The Applicant Tracking module within MUNIS goes beyond this whereby it 
takes all the data entered by the applicant and imports it to the HR module ofthe MUNIS system 
and automatically rates the applicants based on hiring criteria that is input into the system. This 
will save staff time especially when working on recruitments that yield many applicants. In 
addition, when an applicant is hired, the relevant data (name, address, and other personal 
information) will already be in the system because it will be taken from the application. 



RELEVENCE TO STRATEGIC PLAN: 
Use of state-of-the-art technology will assist the City of Covina's staff to enhance financial 
stability through timely reporting, customer service and increased productivity. 

EXHIBITS: 

A. First amendment Tyler Technologies Inc. 
B. Investment Summary 

REVIEW TEAM ONL 
City Attorney>,:.e~ ~~!§!! ...........rn::;aDce Director: . ....."..p..t..:':77'--_____ 

City Manager: __-F"'-____ Other: ____--,''--______ 



AMENDMENT 


This fIrSt amendment (~Amendment") is made this.ilb. day ofApril, 2011 (Amendment Date) by and between 
Tyler Tecbnologies, 1111:., a Delaware Corporation with offices at 370 U.S. Route I, Falmouth, Maine 04105 
("Consultant") and City ofCovina. a California municipal corporation with its principal place of business at 125 
E. College Street. Covina California 91723 ("City"). 

WHEREAS, Consultant and the City are parties to an Agreement effective February 1,20II ("Agreement"); and 

WHEREAS, Consultant and City desire to amend the Agreement; 

NOW TI1EREFORE, in consideration ofthe mutlial promises hereinafter contained, Consultant and the City 
agree as follows: 

I. 	 The following ASP Tyler Software, shown in the attached quote incorporated into this Amendment lIS 

Exhibit A, are hereby added to the Agreement 
a. 	 Applicant Tracking with an annual ASP Fee of $2,590; 
b. 	 One (1) Implementation Day; and 
c. 	 One (1) Consulting Day. 

2. 	 Payment Terms. Consultant will invoice the City fees for the items added per this Amendment as 
fullows: 

a. 	 Additional ASP Fees. 
i. 	 On or before May 1,2011 and quarterly thereafter tbrOllgb the end ofthe Term of the 

Agreement, Client will pay quarterly ASP fees in the amount 0[$647.50 each. 

3. 	 Section 3.3.1 ofthe Agreement is amended by changing "One Million Six Hundred Thineen Thousand 
Five Hundred Eighteen Dollars and Seventy Eight Cents ($1,613,518.78)" to "One MiHion Six Hundred 
Thirty One Thousand One Dollar and Twenty Eight Cents ($1,631,001.28f. 

4. 	 Section I ofExhibit B ofthe Agreement is amended by changing "$1,613,518.78" to ''$1,631,001.28''. 

5. 	 Amendment may be executed in multiple originals, any of which shaD be independently treated as an 
original document. Any electronic, filxed, scanned, photocopied or similarly reproduced signature on this 
Amendment or any amendment herero shall be deemed an original signature and shall be fully 
enfurceable as ifan original signature. 

6. 	 All other terms and conditions ofthe Agreement shall remain in full force and effect. 

EXHIBIT A 
PAGE 1 of 2 

http:1,631,001.28
http:1,613,518.78
http:1,613,518.78
http:0[$647.50


IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the dates set forth below. 

CITY OF COVINA, TYLER TECHNOLOGIES,INC. 
a California municipal rorporalioD a Delaware Corporation 

By: -=:---:-:______ 
City Manager 

By: 

Its: 

Attest: Attest: 

City Clerk Secretary 

Appr01Jed as to Form: Approved as to Form: 

City Attorney Legal Counsel 

EXHIBIT A 
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Qnotecl By: loonifer Wahlhrink 
Date: 0310912011 

Qoote ElcplratloD: OOIllOlnia••~:.. ty~~r ,,' AS!" - City ofCovina, CA - AT
Qnote N~rne: Quote (6.75 year) 

Quote Numb... 2968S 

Sales Quotation for: 
Mr. Dilu de AJwjs l'IIone: (626) 384-5516 
Ciiy of Covina Fa>:: (626) 384-5499 125 Ea., College Slreet 

EmaR: dde.1wiS@~• .govCovina, CA 91723-2199 

ASP 
De:scripoou 

Applicant Tracking $2,800 S210 $2.590 6.75 $17,41>'2 I@SO I@SO-TOTAL: S1,8OO S110 S2,59O 5l7,481 t 1 

One 'rIme F.- Recurring 'aM
Summary 
Total ASP $0 $17.482 
SUmmary Total $0 $17,482 

Comments 

Customer Approval: Date: 
Print Name: P.O. #: 

An primmy ..."I\K!IJqu_ in OS OoDals 

EXHIBIT B 
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CITY OF COVINA 
AGENDA ITEM COMMENTARY 

MEETING DATE: 

STAFF SOURCE: 

May 3, 20 II 

Dilu de Alwis, Finance Director 'i$" 
ITEM NO.: CC 3 

ITEM TITLE: Letter of Engagement with Macias Gini O'Connell LLP for Audit Services FY 
2010-2011 

STAFF RECOMMENDATION 
Approve the Letter of Engagement with Macias Gini O'Connell LLP for auditing services for fiscal year 
ended June 30, 20 II and authorize the City Manager to execute the agreement. 

FISCAL IMPACT 
Independent auditing services are bUdgeted for annually in the Finance Department budget (10 I 0-0500­
00-51100). The proposed costs of audit services for Fiscal Year 2010-11 are not to exceed $69,048. This 
amount includes the cost of the Redevelopment Agency audit, which will be paid for out of the agency 
budget and will not exceed $12,758. Due to the IT audit findings last year, the auditors will be 
conducting a special audit to seek City compliance of those findings. This audit is estimated to cost the 
City $3,752 and will be charged to the IT Department's budget. The impact to the General Fund will not 
exceed $52,538. 

BACKGROUND 
The Letter of Engagement with Macias Gini & O'Connell (MGO) is for auditing services. They will 
audit the financial statements of the govermnental activities, business-type activities, and other funds, 
which will collectively comprise the City of Covina's basic financial statements for the year ending June 
30,2011. 

Fees for these services will be at the hourly rates in the agreement plus out-of-pocket costs but will not 
exceed $69,048. The cost comparison table demonstrates the charges for services for the last audit and 
upcoming audit; 

2009/10 Audit 
City Audit $38,945 
Single Audit $7,l30 
CRAAudit $11,882 
IT Audit $0 

20101ll Audit 
City Audit $43,982 
Single Audit $ 8,556 
CRAAudit $12,758 
IT Audit $3,752 

I 

I 

Total General Fund - $46,075 
Total eRA - $11,882 

. TotaIIT-$O 

Total General Fund - $52,538 
Total CRA - $12,758 
Total IT - $3,752 i 



RELEVANCE TO STRATEGIC PLAN 
The annual audit is a requirement for the City of Covina and is a goal ofthe City in ensuring Financial 
Stability. 

EXHIBITS 
A. Letter ofEngagement - Macias Gini & O'Connell 

REVIEW TEAM ONLY 
City Attorney: !:~;<;~~ E~~9=2!I"-- Finance Director: -~!-!,f------

Other: _____-'-______City Manager: -----"1'-------­



· CertifledPublicAccountants. 

mgocpa,com 

April 18, 2011 

Mr. Dilu De Alwis 
Finance Director 
City of Covina 
125 East College Street 
Covina, CA 91723 

Dear Mr. De Alwis: 

We are pleased to confirm our understanding of the services we are to provide to the City of Covina, 
California (City) for the year ended June 30, 2011. We will audit the financial statements of the 
governmental activities, the business-type activities, each major fund, and the aggregate remaining fund 
information, which collectively comprise the basic financial statements of the City and the Community 
Redevelopment Agency of the City (Agency) as of and for the year ended June 30, 2011. Accounting 
standards generally accepted in the United States provide for certain required supplementary information 
(RSI), such as management's discussion and analysis (MD&A), to accompany the basic financial 
statements. Such information, although not a part of the basic financial statements, is required by the 
Governmental Accounting Standards Board who considers it to be an essential part of financial reporting 
for placing the basic financial statements in an appropriate operational, economic, or historical context. 
As part of our engagement, we will apply certain limited procedures to City's RSI in accordance with 
auditing standards generally accepted in the United States of America. These limited procedures will 
consist of inquiries of management regarding the methods of preparing the information and comparing the 
information for consistency with management's responses to our inquiries, the basic financial statements, 
and other knowledge we obtained during our audit of the basic financial statements. We will not express 
an opinion or provide any assurance on the information because the limited procedures do not provide us 
with sufficient evidence to express an opinion or provide any assurance. The following RS[ is required by 
generally accepted accounting principles and will be subjected to certain limited procedures, but will not 
be audited; 

I. Management's Discussion and Analysis 
2. Budgetary comparison schedules for the general fund and major special revenue funds 
3. Required supplementary pension and OPEB information 

Supplementary information other than RS[ also accompanies the basic financial statements. We will 
subject the following supplementary information to the auditing procedures applied in our audit of the 
financial statements and certain additional procedures, including comparing and reconciling such 
information directly to the underlying accounting and other records used to prepare the financial 
statements or to the financial statements themselves, and other additional procedures in accordance with 
auditing standards generally accepted in the United States ofAmerica and will provide an opinion on it in 
relation to the financial statements as a whole: 

Ci!y: 
I.Schedule ofexpenditures of federal awards (normally in a separate report) 
2.lndividual and combining fund financial statements and schedules 

X',{IJ ;; ~.:r<.'{'\ Sf,;' l.l.;h <;Ir.:.':\ 
:;,,,w J'») S,h r"j" 
;"1>(wrn~r!tD 0,1\;l;,,,·i Wi>"~pl<.·t NO"''P:>1T I~~,:,:h '\~'l["hT:
(/\ ',511;6 ;:F, ?Jh:? ::;, CJC('>61 C/· 9266(1 (',II, Gil"~'1 



The following other infonnation accompanying the financial statements will not be subjected to the 
auditing procedures applied in our audit of the financial statements, and for which our auditor's report 
will net provide an opinion or any assumnee. 

1. 	 Introductory section 
2. 	 Statistical section 

Audit Objectives 

The objective of our audit is the expression of opinions as to whether your basic financial statements are 
fairly presented, in all material respects, in confonnity with U.S. genemlly accepted accounting principles 
and to report on the fairness of the additional information referred to in the second paragraph when 
considered in relation to the financial statements taken as a whole. The objective also includes reporting 
on­

• 	 Internal control related to the financial statements and compliance with laws, regulations, and the 
provisions of contracts or grant agreements, noncompliance with which could have a material 
effect on the financial statements in accordance with Government Auditing Standards. 

• 	 Internal control related to major programs and an opinion (or disclaimer of opinion) on 
compliance with laws, regulations, and the provisions of contracts or grant agreements that could 
have a direct and material effect On each major program in accordance with the Single Audit Act 
Amendments of 1996 and OMB Circular A-133,Audits ofStates, Local Governments, and Non­
Profit Organizations. 

• 	 Internal control and compliance related to the Redevelopment Agency financial statements in 
accordance with Government Auditing Standards, and induding the Guidelines for Compliance 
Audits ofCalifornia Redevelopment Agencies issued by the state Controller's Office, Division of 
Accounting and Reporting and as interpreted in the Suggested Auditing Procedures for 
Accomplishing Compliance Audits of California Redevelopment Agencies, issued by the 
Governmental Accounting and Auditing Committee of the California Society of Certified Public 
Accountants. 

The reports on internal control and compliance will each include a statement that the report is intended for 
the information and use of the audit committee, management, specific legislative or regulatory bodies, 
federal awarding agencies, and if applicable, pass-through entities and is not intended to be and should 
not be used by anyone other than these specified parties. 

Our audit will be conducted in accordance with U.S. generally accepted auditing standards; the standards 
for financial audits contained in Government Auditing Standards, issued by the Comptroller General of 
the United States; the Single Audit Act Amendments of 1996; and the provisions of OMB Circular A-133, 
and will include tests of accounting records, a determination of major program(s) in accordance with 
Circular A-133, and other procedures we consider necessary to enable us to express such opinions and to 
render the required reports. If our opinions on the financial statements Or the Single Audit compliance 
opinion are other than unqualified, we will fully discuss the reasons with you in advance. If, for any 
reason, we are unable to complete the audit or are unable to fonn or have not fonned opinions, we may 
decline to express opinions or to issue a report as a result of this engagement. 

Management Responsibilities 

Management is responsible for the basic financial statements and all accompanying infonnation as well as 
all representations contained therein. Management is also responsible for preparation of the schedule of 
expenditures of federal awards in accordance with the requirements of OMB Circular A-133. As part of 
the audit, we will assist with preparation of your financial statements, schedule of expenditures of federal 
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awards, and related notes. You are responsible for making all management decisions and performing all 
management functions relating to the financial statements, schedule of expenditures of federal awards, 
and related notes and for accepting full responsibility for such decisions. You will be required to 
acknowledge in the management representation letter our assistance with preparation of the financial 
statements and the schedule of expenditures of federal awards and that you have reviewed and approved 
the financial statements, sehedule of expenditures of federal awards, and related notes prior to their 
issuance and have aceepted responsibility for them. Further, you are required to designate an individual 
with suitable skill, knowledge, or experience to oversee any non-audit services we provide and for 
evaluating the adequacy and results of those services and accepting responsibility for them. 

Management is responsible for establishing and maintaining effective internal controls, including internal 
controls over compliance, and for monitoring ongoing activities, to help ensure that appropriate goals and 
objectives are met. You are also responsible for the selection and application of accounting principles; for 
the fair presentation in the financial statements of the respective financial position of the governmental 
activities, the business-type activities, each major fund, and the aggregate remaining fund information of 
the City and Agency and the respective changes in financial position and, where applicable, cash flows in 
conformity with U.s. generally accepted accounting principles; and for compliance with applicable laws 
and regulations and the provisions ofcontracts and grant agreements. 

Management is also responsible for making all financial records and related information available to us 
and for ensuring that management and financial information is reliable and properly recorded. Your 
responsibilities also include identifYing significant vendor relationships in which the vendor has 
responsibility for program compliance and fur the accuracy and completeness of that information. Your 
responsibilities include adjusting the financial statements to correct material misstatements and 
confirming to us in the representation letter that the effects of any uncorrected misstatements aggregated 
by us during the current engagement and pertaining to the latest period presented are immaterial, both 
individually and in the aggregate, to the financial statements taken as a whole. 

You are responsible for the design and implementation of programs and controls to prevent and detect 
fraud, and for informing us about all known or suspected fraud or illegal acts affecting the government 
involving (I) management, (2) employees who have significant roles in internal control, and (3) others 
where the fraud or illegal acts could have a material effect on the financial statements. Your 
responsibilities include informing us of your knowledge of any allegations of fraud or suspected fraud 
affecting the government received in communications from employees, former employees, grantors, 
regUlators, or others. In addition, you are responsible for identifYing and ensuring that the entity complies 
with applicable laws, regulations, contracts, agreements, and grants. Additionally, as required by OMB 
Circular A-I33, it is management's responsibility to follow up and take corrective action on reported 
audit findings. 

Management is responsible for establishing and maintaining a process for tracking the status of audit 
findings and recommendations. Management is also responsible for identifYing for us previous financial 
audits, attestation engagements, performance audits, or other studies related to the objectives discussed in 
the Audit Objectives section of this letter. This responsibility includes relaying to us corrective actions 
taken to address signifieant findings and recommendations resulting from those audits, attestation 
engagements, performance audits, or studies. You are also responsible for providing management's views 
on our current findings, conclusions, and recommendations, as well as your planned corrective actions, 
for the report, and for the timing and fonnat for providing that information. 

With regard to the electronic dissemination ofaudited financial statements, including financial statements 
published electronically on your website, you understand that electronic sites are a means to distribute 
information, and, therefore, we are not required to read the information contained in these sites or to 
consider the consistency ofother information in the electronic site with the original document. 
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Audit Procedures-General 

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the 
financial statements; therefore, our audit will involve judgment about the number of transactions to be 
examined and the areas to he tested. We will plan and perform the audit to obtain reasonable rather than 
absolute assurance about whether the financial statements are free of material misstatement, whether from 
(I) errors, (2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of laws or 
governmental regulations that are attributable to the entity or to acts by management or employees acting 
on behalf of the entity. Because the determination of abuse is subjective, Government Auditing Standards 
do not expect auditors to provide reasonable assurance of detecting abuse. 

Because an audit is designed to provide reasonable, but not absolute assurance and because we will not 
perform a detailed examination of all transactions, there is a risk that material misstatements may exist 
and not be detected by us. In addition, an audit is not designed to detect immaterial misstatements Or 
violations of laws or governmental regulations that do not have a direct and material effect on the 
financial statements. However, we will inform you of any material errors and any fraudulent financial 
reporting or misappropriation of assets that come to our attention. We will also inform you of any 
violations of laws or governmental regulations that come to our attention, unless clearly inconsequential. 
Our responsibility as auditors are limited to the period covered by our audit and does not extend to later 
periods for which we are not engaged as auditors. 

Our procedures will include tests of documentary evidence supporting the transactions recorded in the 
accounts, and may include tests of the physical existence of inventories, and direct confirmation of 
receivables and certain other assets and liabilities by correspondence with selected individuals, funding 
sources, creditors, and financial institutions. We will request written representations from your attorneys 
as part of the engagement, and they may bill you for responding to this inquiry. At the conclusion of our 
audit, we will require certain written representations from you about the financial statements and related 
matters. 

Audit Procedures-Internal Controls 

Our audit will include obtaining and understanding of the entity and its environment, including internal 
control, sufficient to assess the risks of material misstatement of the financial statements and to design the 
nature, timing, and extent of further audit procedures. Tests of controls may be performed to test the 
effectiveness of certain controls that we consider relevant to preventing and detecting errOrs and fraud 
that are material to the financial statements and to preventing and detecting misstatements resulting from 
illegal acts and other noncompliance matters that have a direct and material effect on the financial 
statements. Our tests, if performed, will be less in scope than would be necessary to render an opinion on 
internal control and, accordingly, no opinion will be expressed in our report on internal control issued 
pursuant to Government Auditing Standards. 

As required by OMB Cireular A-133, we will perform tests of controls over compliance to evaluate the 
effectiveness of the design and operation of controls that we consider relevant to preventing or detecting 
material noncompliance with compliance requirements applicable to each major federal award program. 
However, our tests will be less in scope than would be necessary to render an opinion on those controls 
and, accordingly, no opinion will be expressed in our report on internal control issued pursuant to OMB 
Circular A-133. 

An audit is not designed to provide assurance on internal control or to identify significant deficiencies. 
However, during the audit, we will under professional standards established by the American Institute of 
Certified Public Accountants communicate to management and those charged with governance internal 
control related matters that are required to be communicated by Government Auditing Standards and 
OMB Circular A-133. 
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Audit Procedures-Compliance 

As part of obtaining reasonable assurance about whether the financial statements are free of material 
misstatement, we will perform tests of compliance with applicable laws and regulations and the 
provisions of contracts and agreements, including grant agreements. However, the objective of those 
procedures will not be to provide an opinion on overall compliance and we will not express such an 
opinion in our report on compliance issued pursuant to Government Auditing Standards. 

OMB Circular A-133 requires that we also plan and perform the audit to obtain reasonable assuranCe 
about whether the auditee has complied with applicable laws and regulations and the provisions of 
contracts and grant agreements applicable to major programs. Our procedures will consist of tests of 
transactions and other applicable procedures described in the OMB Circular A-I33 Compliance 
Supplement for the types of compliance requirements that could have a direct and material effect on each 
of the City's major programs. The purpose of those procedures will be to express an opinion on the City's 
compliance with requirements applicable to each of its major programs in our report on compliance 
issued pursuant to OMB Circular A·133. 

Independence 

Professional and certain regulatory standards require us to be independent, in both fact and appearance, 
with respect to the City in the performance of our services. Any discussion that you have with personnel 
of our firm regarding employment could pose a threat to our independence. Therefore, we request that 
you inform us immediately prior to any such discussions so that we can implement appropriate safeguards 
to main tain our independence. 

Engagement Administration, Fees, and Other 

We may from time to time, and depending on the circumstances, use third-party service providers in 
serving your account. We may share confidential information about you with these service providers, but 
remain committed to maintaining the confidentiality and security of your information. Accordingly, we 
maintain internal policies, procedures, and safeguards to protect the confidentiality of your personal 
information. In addition, we will secure confidentiality agreements with all service providers to maintain 
the confidentiality of your information and we will take reasonable precautions to determine that they 
have appropriate procedures in place to prevent the unauthorized release of your confidential information 
to others. In the event we are unable to secure an appropriate confidentiality agreement, you will be asked 
to provide your consent prior to the sharing of your confidential information with the third-party service 
provider. Furthermore we will remain responsible for the work provided by any such third-party service 
providers. 

We understand that your employees will prepare all cash, accounts receivable, or other confirmations we 
request and will locate any documents selected by us for testing. 

You may request that we perform additional services not contemplated by this engagement letter. I f this 
occurs, we will communicate with you regarding the scope ofadditional services and the estimated fees. 

In connection with the requirements of OMB Circular A-133, at the conclusion of the engagement, we 
will complete the appropriate sections of and sign the Data Collection Form that summarizes our audit 
findings. We will provide a print-ready master of OUr opinion for the Comprehensive Annual Financial 
Report and the Single Audit Report. We will provide bound copies of the Community Redevelopment 
Agency report to the City of Covina and electronically submit the reporting package (including financial 
statements, schedule of expenditures of federal awards, summary schedule of prior audit findings, 
auditors' reports, management letter, and a corrective action plan) along with the Data Collection Form to 
the federal audit clearinghouse, if applicable, to pass-through entities. The Data Collection Form and the 
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reporting package must be submitted electronically within the nine months after the end of the audit 
period, unless a longer period is agreed to in advance by the cognizant or oversight agency for audits. 

The audit documentation for this engagement is the property of Macias Gini & O'Connell, LLP, and 
constitutes confidential information. However, pursuant to authority given by law or regulation, we may 
be requested to make certain audit documentation available to a federal agency providing direct Or 
indirect funding, or the U.S. Government Accountability Office for purposes of a quality review of the 
audit, to resolve audit findings, or to carry out oversight responsibilities. We will notifY you of any such 
request. If requested, access to such audit documentation will be provided under the supervision of 
Macias Oini & O'Connell, LLP personnel. Furthermore, upon request, we may provide copies of selected 
audit documentation to the aforementioned parties. These parties may intend, or decide, to distribute the 
copies or information contained therein to others, including other governmental agencies. 

The audit documentation for this engagement will be retained for a minimum of seven years after the 
report release date or for any additional period requested by the Oversight Agency for Audit, or Pass­
through Entity or required by law or regulation. If we are aware that a federal awarding agency, pass­
through entity, or auditee is contesting an audit finding, we will contact the party(ies) contesting the audit 
finding for guidance prior to destroying the audit documentation. 

We expect to begin our audit on agreed upon date. Our fees for these services will be at the hourly rates in 
our agreement plus out-of-pocket expenses except that we agree that our gross fee, including expenses, 
will not exceed $69,048. The allocation oflbe fee is as follows: 

City Financial Audit - City prepares CAFR $ 46,734 

GANN Appropriation Limitation Calculation 1,000 

Redevelopment Agency 12,758 

Single Audit (2 programs) 8,556 

Total fees $ 69,048 

Our hourly rates are as follows: 

Level Rate 
Partner $ 155 
Director 134 
Manager liB 
Experienced Associate 96 

Associate 83 
Clerical 37 

Our invoices for these fees will be rendered each month as work progresses and are payable on 
presentation. 

The above fee is based on anticipated cooperation form your personnel and the assumption that 
unexpected circumstances will not be encountered during the audit. If significant additional time is 
necessary, we will discuss it with you and arrive at a new fee estimate before we incur additional costs. 
Government Auditing Standards require that we provide you with a copy of our most recent external peer 
review report and any letter of comment, and any subsequent peer review reports and letters of comment 
received during the period of the contract. Our 2009 peer review accompanies this letter. 
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We appreciate the opportunity to be of service to City of Covina and believe this letter accurately 
summarizes the significant tenns of our engagement. If you have any questions, please let us know. If you 
agree with the tenns of our engagement as described in this letter, please sign one copy and return it to us, 

Very truly yours, 

,:)v(JocLcr 
MACIAS GINI O'CONNELL LLP 
James V, Godsey, Partner 

Accepted by City of Covina, California. 

Signature: _________________ 

Title: 

Date: 
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SYSTEM REVIEW REPORT 

May 14,2009 

To the Partners of 

Macias, Gini & O'Connell, LLP 

and the Peer Review Committee of the American Institute of Certified 


Public Accountants 

We have reviewed the system of quality control for the accounting and 
auditing practice of Macias, Gini & O'Connell, LLP (the "finn") 
applicable to non-SEC issuers in effect for the year ended 
March 31, 2009. Our peer review was conducted in accordance v.~th the 
Standards for Perfonning and Reporting on Peer Reviews established by 
the Peer Review Board of the American Institute of Certified Public 
Accountants. The finn is responsible for designing a system of quality 
control and complying with it to provide the fim) with reasonable 
assurance of perfonning and reporting in confonnity with applicable 
professional standards in all material respects. Our responsibility is to 
express an opinion on the design of the system of quality control and the 
finn's compliance therewith based on our review. The nature, objectives, 
scope, limitations of, and the procedures performed in a System Review 
are described in the standards. at www.aigpa.org/prsummarv. 

As required by the standards, engagements selected for review included 
engagements perfouned under tile Government Auditing Standards and audits 
ofemployee benefit plans. 

In our opinion, the system of quality control for the accounting and 
auditing practice of Macias, Gini & O'Connell, LLP applicable to 
non-SEC issuers in effect for the year ended March 31, 2009, has been 
suitably designed and complied with to provide the finn with reasonable 
assurance of performing and reporting with applicable professional 
standards in all material respects. Finns can receive a rating ofpass, pass 
with deficiency(ies) orfail. Macias, Gini & O'Connell, LLP has received a 
peer review rating ofpass. 

.J)~, rY7~ rz.-~ 
DAVIS, MO!l.'K & COl\lIP ANY f cJ 

CERTIFIED PUBLIC ACCOUNTANTS 

www.aigpa.org/prsummarv


CITY OF COVINA 
AGENDA ITEM COMMENTARY 

MEETING DATE: 

STAFF SOURCE: 

May 3, 2011 ITEM NO.: 

Robert Neiuber, Director of Community Development ~J 

CC 4 

ITEM TITLE: Amendment 2 to the July 1, 2009, agreement between the City of Covina 
and LA Works for the CDBG-Rprogram. 

STAFF RECOMMENDATION 
Approve Amendment No.2 to the July 1,2009, agreement between the City of Covina and LA 
Works, extending the time for program delivery to June 30,2012, and increasing the funding to 
the limits ofthe CDBG-R grant. 

FISCAL IMPACT 
$101,482 is budgeted for this Federally-funded program in account 2105-4750-01 for Project 
REC024-09, LA Works. 

BACKGROUND 
On May 27, 2009, City Council approved the allocation of CDBG-Recovery Funds for a three­
year program, which provides funds to train and provide employment experience for four (4) 
income-qualified persons. Both the job training and job experience is in the field of Park 
Maintenance. The amended contract funding was $125,000. Under this amendment, an 
additional $101,482 is funded for services through June 30, 2012, which makes the total contract 
$226,482. 

A one-year agreement was originally executed with LA Works administer the program, covering 
the period from July 1, 2009 through June 30, 2010. Amendment No.1 provided for the 
continuation of this program through LA Works, for one additional year. The attached 
Amendment No. 2 to Contract, which is retroactive to April 1, 2011, provides for the 
continuation of this program through LA Works, for one additional year, through June 30, 2012. 
The contract will also include additional funding of $101,482, specify a ten percent (10%) limit 
on administrative costs, and adds the reimbursement ofcosts for transportation. 

The City has been awarded this additional money as a result of a competitive proposal process. 
The amount available for award totaled $131,444. City staff prepared a proposal outlining how 
the funds would benefit the City. Based on the proposal submitted, the City of Covina received 
the majority of this money, $101,482. The proposal and award letter are attached for your 
review. 

According to Traci Smith, Community Services Analyst for LA Works, the Parks & Recreation 
Crew assigned to Covina Park maintenance has been a beneficial program for LA Works Youth. 
This CDBG funded project enables hands on training for local disadvantaged youth and 
continued employment for one Supervisor. In addition to gaining work experience, participating 



youth receive valuable mentoring and leadership training resulting in a positive future outlook for 
employment. 

Parks and Recreation Staff have indicated that the LA Works crew has been very helpful. Last 
April, the City lost an Irrigation Technician through budget cuts. In the past, there has been 
contracted maintenance on park buildings. With the assistance of the LA Works crew, all of the 
maintenance as well as the duties of the position that was lost have been able to be covered. The 
crew is willing, has good attitudes and makes it easy for Park Maintenance management to 
delegate assignments to, knowing that the assignment will be completed. 

RELEVANCE TO THE STRATEGIC PLAN 
Not applicable. 

EXHIBITS 
A. Amendment No.2 to Contract between City of Covina and LA Works 
B. Proposal and Award Letter 

REVlEWTEAMONL~ ~ 1\ 01 

City Attorney:...- T &z ~Fillance Director: _-'dW""'-j'1<--_____ 

City Manager: * Other: _____-1/'--____ _ 

l 
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CITY OF COVINA 


AMENDMENT NO.2 TO 

CONTRACT BETWEEN CITY OF COVINA AND LA WORKS 


This Amendment to Contract modifies the agreement made and entered into the first day of July 1, 
2009, and amendment no. 1, by and between the CITY OF COVINA, hereinafter referred to as the 
"Grantee", and LA WORKS, hereinafter referred to as the "Subrecipienf'. 

Witnesseth: That the parties hereto do mutually agree as follows: 

A. 	 Section I (A) of the Contract, "Scope of Services" is amended in its entirety to read: 
The Subrecipient will be responsible for administering a 36th and 37th CDBG-R LA Works 
Program, REC024-09, retroactive from July 1, 2009 through June 30, 2012, in a manner 
satisfactory to the Grantee and consistent with the provisions of the Agreement with LA 
WORKS any standards required as a condition of providing these funds. No expenditures 
may be incurred until the contract has been fully executed. Section I (B) describes the 
eligible activities to be provided by LA WORKS under the Community Development Block 
Grant-Recovery program. 

B. 	 Section J (B) of the Contract, "Scope of Services" is amended in its entirety to read: 
The program provides daily job training and transition services as described in the LA 
Works Projecf'. The LA Works Program provides for one (1) Supervisor and two (2) crew 
workers to conduct the park maintenance work. Over the period of the agreement, a 
minimum of ten workers will receive job training and job transition services for park 
maintenance. Operational costs are listed in the Proposed Budget. 

Total limit of funding over the term of the grant is Two Hundred Twenty Six Thousand Four 
Hundred Eighty Two Dollars ($226,482). CDBG-R funds will be usad to pay for a Crew 
Supervisor 1 (Step 5) salary and benefits and two (2) partiCipants salary and benefits (FICA 
and Worker's Comp) for a grand total of adjusted personnel costs of One Hundred Eighty 
One Thousand Seven Hundred Fifty Two ($181,752) and operational costs for LA Works to 
administer the program totaling Forty Four Thousand Seven Hundred Seventy Thirty 
Dollars ($44,730). Of the operational costs, no more than Ten Percent (10%) of the entire 
agreement amount will be used for administrative costs such as insurance, facilities, 
utilities and overhead. or Twenty Two Thousand Six Hundred Forty Eight dollars ($22,648). 
Transportation costs for the LA Works crew will be reimbursed at a monthly amount not to 
exceed Six Hundred Seventy One Dollars ($671 ). 

C. 	 Section I (D) of the Contract, "Scope of Services" is amended in its entirety to read: 
In addition to the normal administrative services required as part of this Agreement, the 
Sub recipient agrees to provide the following levels of program services: 

Total Units for FY 2009-2012 
Job Training and Transition to ten (10) CDBG income-qualified participants 

D. 	 Section II of the Agreement, "Time of Performance" is amended in its entirety to 
read: 
Services of the Subrecipient shall start on the 1 st day of July, 2009, and end on the 30th day 
of June, 2012. The term of this Agreement and the provisions herein shall be the end of 
the Contract/Agreement period. 

E. 	 Section III of the Agreement, "Payment" is amended in its entirety to read: 

EXHIBIT A, Page 1 of 3 



It is expressly agreed and understood that the total amount to be paid by the grantee under 
this contract shall not exceed Two Hundred Twenty Six Thousand Four Hundred Eighty 
Two Dollars ($226,482). Draw-downs for the payment of eligible expenses shall be made 
against the line item budget specified in Paragraph 1 B herein and in accordance with 
performance. Expenses for general administration shall also be paid against the line item 
budget specified in Paragraph 1 B and in accordance with performance. Transportation 
expenses shall be substantiated by copies of lease payments to be tumed in with monthly 
invoice. 

G. Exhibit A·1, Federal Lobbyist Form, is hereby added. 

Except as amended herein, all other terms in the Contract remain unchanged. 

AGREED BY: CITY OF COVINA 

Date:___________ By:,_~~~----------------­
City Manager 

LA WORKS 

Date:___________ By:__~~~----~~--~~= 
Salvador R. Velasquez, Chief Executive Officer 
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FEDERAL LOBBYIST CERTIFICATION 

Name Of Firm:----------------------------------------­
~~:---------------------------------------------------------
Sl8Ie: _____ ____~Code: 

Acting onbehalfOftheal>oVe n_firm. as ilsAulhorized Official,. m ..... the foIlaWing eer-tothe U. S. 
Department of-.gand Urban Development_the Community Develofloll"..t Comrrission, CoonIy Of Los 
Angeles. 

1) 	 No Federal appropriated IUnds _ been paid by or on behalf Of the aI>oVe named mn II> any 
pe"",nror inftuencing or ~g!nlnAJencean _oremployeeOfany_,a_of 

Congress, an officer or emjlIoyee of Con!Jess, or an employee of a Member Of Corvess in 
comedion with the ......rding of any Federal oontmct, the making of and Fede131 !JI!I1I. loan or_ali.., ll9Ieement. and any extenoion, oonti.mJation, renewal, amendment, or modifica!ion 
thereof, and; 

2) 	 Ifany lUndso\herthan Federal ~fundsha"" been paidorwilbepaidloanype"",ntbr 
inlluencing orallempting II> inftuencean officeror employee orany agency, a MemberOfCongress 
an oIIicer or employee of Congress or an employee Of a Member of Congress in oonnedion with 
this 
Federal oontmct, !18flt loan, or ooopem1ive agreement. the _ named film shall corllPleIe and 
suIJmiI standard Fonn-LLl., 'Disclosure Foon II> Report lobbying", in accordance with ils 

ins1ructions, and; 

3) 	 The_name mnshali requi'e that the language Of this ceIificaIion be incJuded in the _ 
documenls ror 011 -..at alllieIS rB'lduding subcontmds, sub-ganIs, and _ LnIer 
grants, loans, - cooperative ag.....nent) and that all sub-recipientll shall certify and disclose 
accordingly. 

This cer1ifi_ ilia malerial'epI""",-.n Of fad upon which rel'l8I1ce _5 placed when this --.was 
madoor entered inID. S_Of this ~ is a prerequisite 1br making or_g inlo the lninsadion 
imposed by Section 1352 ToUe 31, U. S. Code. Any """"'" ""'" _10 1Ie the required ~ shall be 
sulJjectto a civil penallyofnolless than $10,000 and not """,,_$100,000 for each suchfaiure. 

BT-______~~._------......, 

EXHIBIT A-1 
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CITY OF COVINA 

125 East College Street • Covina, California 91723-2199 

Community Development Department 

March 2, 2011 

Los Angeles County 

Community Development Commission 

Attn: Raymond White 


Via e-mail raymond.white@lacdc.org 

Proposal for consideration of redistributed CDBG-R funds 

Re: 	 Proposal for consideration ofredistributed CDBG-R funds 

Existing Program: REC024-09-L.A. Works Job Training and Creation Program 

(CDBG-R) 


Dear Ray: 

The City ofCovina is submitting this proposal for use of the available CDBG-R funds that are to 
be redistributed for use in an existing CDBG-R project. 

The City is proposing the extension of the existing Project REC024-09 - L.A. Works Job 
Training & Creation Program (CDBG-R). This is not an administration project; this project trains 
and provides job employment experience for qualifying program participants. To the best of our 
knowledge the City is in good standing with our CDBG and CDBG-R programs. 

This has been a very successful program that has provided training and employment experience 
for qualifying participants. The program began in October, 2009 and has trained and provided 
employment experience for 15 participants, with a total of 5,335 hours of on-the-job experience. 
It is estimated that the available funds in the existing program, $16,753, are sufficient to provide 
job experience for two people through March 2011. Without additional funds the program will 
end at that time. The subrecipient, L.A. Works, has requested additional funds to continue this 
project. 

The City is requesting an additional $101,482 to pay for this program through June 30, 2012. 
Based on the current program, it is estimated that the additional funds requested in this proposal 
will result in a minimum of ten persons served, and will provide job training funding through 
June 30, 2012. If less fWlds than requested are awarded, the benefits will be adjusted 
accordingly. 

If you have any questions, please contact Robert Neiuber, Director of Community Development 
at (626) 384-5447. 

Thank you for your consideration. 

C:\Documents and Settings\cpeterse\Loeal Senings\Temporary Internet Files\oLKI\apply for cdbgr funds.doc EXHIBIT B Page 1 of 2 
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COMMUNITY DEVELOPMENT COMMISSION Gloria Molina 
Mark Ridley-Thomasof the County of Los Angeles 

Zev YQros'avsky 
2 Coral Circle· Monlerey Park, CA 91755 Don Knobe 

Michael D. Antonovich 
323,890700' • TIY 323,8387449 • ww,""iocdc.or9 CO/nminionefs 

~ 

Sean Rogan ~ (~ " .\~\L~ ./
;7 UiV""'" . \ \pi" 

{ . . ~ ,V__----::-:::-=-=-:1 
March 28. 2011 A~-:~ J ~ lli © 0 W ~~' 

?(~09Xi, i ~ 
Daryl Parrish, Assistant City Manager rl~ru J 
City of Covina ' 
125 E, College SI. 

C;TY OF COVINA
Covina. CA 91723-2199::"" S ,')?f;CE 

Dear Mr. Parrish: 

AWARD OF REALLOCATED CDBG-R FUNDS 

On March 3. 2011, the City of Covina responded to Community Development Block Grant 
Bulletin No. R11-0005, Distribution of Recaptured Community Development Block Grant­
Recovery (CDBG-R) Funds, with a request of an additional $101,482 for its LA Works Job 
Training and Creation Program (REC024). After reviewing all of the proposals, we have 
decided to award your Project the requesled amount. II is imperative that stimulus funds be 
used efficiently, and your City accomplishes this by providing on the job employment training, 

Please submit a request to amend Project REC024 to incorporate the additional funds, and use 
this letter as proof of available funding. The funds have been transferred to Covina's CDBG-R 
funding pool. 

Thank you for submitting a proposal that will continue to effectively expend these stimulus 
funds, If you have any questions, please contact your Program Manager, Greg Jordan. of my 
staff. at (323) 890-7175 or Greg,Jordan@lacdc.org. 

Sincerel • 

~ ,TERRY GONZALEZ, Director 
U- .Community Development Block Grant Division 

TG:LJ:HR:RDW:rb 
K:ICDBG COMMONIGPAIRecaptureI10·11\CDBG·R Re.iiocalionICovinaAwordLtr.doex 

C: Robert Neiuber. Community Development Director 

COVINA REDEVELCPMENT 
AGENCY 

APR i 2011 

RF..CEIVED __ 

Slrenglhen1ng Neighborhoods· Supporting Loco! tconOH11C':' • Empower:ng Fomiires ,. Promoting indi'llovci Adw;vQmC11J 
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CITY OF COVINA 
AGENDA ITEM COMMENTARY 

MEETING DATE: May 3, 2011 ITEM NO.: CC 5 

STAFF SOURCE: Steve Henley, Public Works Director Q/ . 
Alex Gonzalez, Senior Management Analyst Oftv' 

ITEM TITLE: Award a Contract for Metrolink Complex Security 
Absolute Security International, Incorporated 

Services to 

STAFF RECOMMENDATION 
Award a contract for the operation of Metrolink Complex security services to Absolute Security 
International, Incorporated, in the amount of $23,000 for the remainder of Fiscal Year 20 I 0­
2011, $135,000 for Fiscal Year 2011-2012, $135,000 for Fiscal Year 2012-2013, and $112,000 
for Fiscal Year 2013-2014, and authorize the City Manager or his designee to execute all related 
documents. 

FISCAL IMPACT 
There is no General Fund impact. Security services at the Metrolink Complex are funded by 
Local Return Proposition A funds and the recommended action falls within the Fiscal Year 2010­
2011 budget and the proposed Fiscal Year 2011-2012 budget for account code (2400-4350-11). 

BACKGROUND 
The City's contract with Securitas Security Services USA, Incorporated, to provide security 
guard and security patrol services at the Covina Metrolink Complex has expired. An audit of the 
City's Proposition A Local Return account by the Los Angeles County Metropolitan 
Transportation Authority recommended the initiation of a competitive procurement process for 
security services at the Covina Metrolink Complex. 

A request for proposals (RFP) was duly noticed and advertised in the local paper of record on 
December 30, 2010 and January 6, 2011, with thirteen proposals being received by the closing 
date of January 27, 2011. As a professional services agreement, price was not the sole 
determinant for consideration of award, and a weighted matrix was developed to evaluate the 
proposals and the interviews independently. The weighted matrix consisted of the following 
categories and weights: ability to perform and meet the requirements of the RFP (20%), 
experience and qualifications of the firm (20%), proposed or assigned personnel (20%), client 
references (25%), and price (15%). The thirteen proposals were scored by an evaluation panel 
consisting of three City staff members. The Interview and Proposal Scoring Summaries are 
included as Exhibit A. 



The top three scored proposals were submitted by: Absolute Security International, Incorporated 
of Covina, California; Allied Barton, Incorporated of South EI Monte, California and Contact 
Security, Incorporated of Brea, California. The top three companies were invited to an interview 
panel at the Metrolink Operations Center in Pomona that was scored by: Lieutenant Curley of the 
Covina Police Department, Sergeant Trull of the Los Angeles County Sheriffs Department and 
Senior Management Analyst Gonzalez. The interview panel was provided with the results of the 
reference checks for the three companies as well as copies ofthe proposals and the RFP. 

The three companies invited to the interview panel were asked to submit an alternative proposal 
that eliminated the use of a patrol vehicle and instead asked for security guard coverage at each 
location. The purpose of the request for an alternative proposal was to gauge the company's 
understanding of the challenges and opportunities of the project site, as well as to initiate a dialog 
with the proposed project managers that would allow them to best recommend and contrast 
alternative service options. The companies were specifically directed to have the project 
manager at the interview. 

As shown in the Interview and Proposal Scoring Sununaries, Absolute Security International, 
Incorporated of Covina, California was the top rated company with a final interview score of 96 
out of 100. Absolute Security International, Incorporated was then asked to submit a copy of the 
company's profit and loss statement for the twelve months ending December 31, 20 I 0 for review 
by the City of Covina's Finance Director. Absolute Security International, Incorporated 
maintains the following licenses from the State of California: Private Patrol Operator, Training 
Facility - Baton, and Training Facility Firearm. The company maintains a City of Covina 
Private Patrol Operators Permit and provides security services to Taste of Texas and 3Vinos in 
Downtown Covina. 

After approval by the City of Covina Finance Director, City staff negotiated with staff from 
Absolute Security International to craft a detailed scope of service and post orders that would 
best serve the needs of Metrolink commuters while also providing staffing on nights and 
weekends when vandalism and loitering affect the property. In the last three years, there has 
been a significant effort to improve security at the Metrolink Complex with the addition of a 
guard shack, two digital closed circuit camera systems, and Bikestation Covina with its own 
internal security surveillance system and encrypted entrance system. These projects represent a 
substantial investment in technology and infrastructure at the Covina Metrolink complex, and 
there have been attempts to damage this infrastructure when security guards are not present. The 
current contract provides one guard for both locations from 0430 to 2130 on weekdays only, with 
an additional security patrol that services the location ten times a day. Although the location is 
secure and does not suffer from a crime problem, there is significant vandalism of the property 
from skateboarders and other young adults that choose to loiter in the area on nights and 
weekends. 

The new contract will provide the enhanced security and customer service presence of two 
gnards at peak times when the vehicles of commuters are present, and also provides a single 
security guard on nights and weekends when a majority of the vandalism occurs on the property. 
Two guards, each with Segway scooters, will patrol the property during peak hours, and a desk I 



counter will be installed in a visible location on the first floor of the Metrolink West parking 
structure where a security guard can provide customer service to commuters at peak hours. As a 
result, it is the recommendation of staff that Absolute Security International, Incorporated be 
awarded the Contract for Metrolink Complex Security Services. 

RELEVENCE TO THE STRATEGIC PLAN 
This item improves customer service at the Covina Metrolink Complex and provides for 
efficient, visible, and responsive public safety and government services. 

EXHIBITS 
A. Interview and Proposal Scoring Summaries 
B. Professional Services Agreement (inclusive of company proposal, RFP and RFP Addendums) 

R~VIEWTEAM~~ 
Finance Director: __=-/-_____CIty Attorney: ~~ 

Other: _____---.,1---_____
City Manager: --..::1'+-------­
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EXHIBIT A 

Interview Scoring Summary· Covina Melrolink Security RFP 

Company: Absolute International Security 9:00 109:30 
Covina PO LASD Covina PW 

SCor.3 

A ~~'F~pe:;! and 20% 19% 18% 18% 

B and quallflcatlons of the firm 20% 18% 18% 18% 

20%I 20% 20% 20% 

25% 25% 25% 25%D ICbent references 

15% 15% 15%E Ip(ice 15% 

Total Score 0,98100% 

City Rate Em. Pay 
Price-L: $13.45 $9.45 

Company: Altled Barton 9:30 to 10:00 
Covina PO LASD Covina PW 

Criterion Wei ht Score 1 ~ore2 Score 3 Avera e 
Ability to perform and meet the requirements ofA 20% 18% 20%20%the RFP 

B Experience and qual!fiCatjons of the firm 20% 19% 20%20% 

Proposed/Assigned p€l'$Onne! 20% 15% 15% 15% 

D Cllent references 25% 19% 18% 18% 

E 15% 1:2% 12% 12%p""" 

Total Soom 10WIo 0,e3 0.85 o,e. 0.84 

PrJce·L: 
City Rate EmpPay 

$15.00 $10.00 

Company: Contact Security, Inc. 10:00 to 10:30 
Covine PO LASO Covln.PW 

A :'~F~ 
1 and meet the requirements of 

20% 17% 17% 17% 

B and qUalifications of the firm 20% 17% 17% 17% 

C I 20% 12% 13% 12% 

0 ir."o" 25% le% 18% 19"" 

E p""" 15% 13% 13% 13% 

100% 

City Rate Emp Pay 
$13.28 $9 to $11 

Covina PO Date; 

lASD Date: 

CovinaPW Date. 
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Proposal Scoring Summary· Covina Metrolink Security RFP 

Company: Absolute Intamational Security 

i'RFP perform and m~ theA 20% 18% 

~ .... 
=i 

ITo1B1 Score 100% ),93 

15% 20% 

16% 

13% 
,82 O,l}, O,9C 

Price-L: 
Price-V: 

City Rate Ernp Pay 
1$.45 9A5 

335 

Company: Nationwide Guard Service 

A i~1 
'meet"'e, .or 

20% 10%, 

r ,finn 

I 
City Rate Emp Pay 

15% 13% 

1: 

1 

~ ),62 0,61 

Price-L: 16.1810 to 12 
Price-V: 680 

Company: Securitas Security Services,lnc. 

A I~~; 101 20% 15% 

ira ' oltheiirm 20% 15% 

I. 5%Price 
Total Score ',70 

20% 12"" 

80 )62 0, 

City Rate Emp pay 
Price-L: $17.8S ? 
Price-V: $400 

Company: WSA Security 

i 

A ;ru;'RFP 

E 
, msettns 

I 01 the ii"" 

20% 10% 

15% 

12% 12% 

15% 

~ 

Average 

City Rate Emp Pay 
Prite-L: 15.52 
PrlceN: 650 
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Company: SP Plus Security Sel'Vices 

A 20% 15% 17% 15% 

City Rate Emp Pay 
Price~l: 15.6 10 
PriceN: 550 

Company: U.S. Security Associates 

A hh;;RFP 
j meet the ,of 

20% 12% 16% 15%E.!ano 
, 

; 

I
IS",,.. l.5; 1.61 

City Rate Emp Pay 
Price·l: 13.7 
Prlce·V: 1733 

Company: Security Patrol Management Corporation 

~~1 
A I:I~F~ ".rfonn and meet !he , 20% 10% 12% 12% 

ice 
; 15% 

15% 12% 
fa1a1 Score 1.50 l.69 0.5~ O.5! 

Prlce--l: 
PriceN: 

City Rate Ernp Pay 
14.26 8.75 
4640 

Company: Universal Protection Service 

A 17% 

City Rate Ernp Pay 
Price-l: 16.72 11 
Price-V: 1002.5 
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Company: RMllnternational 

Criterion Weight Score 1 Score 2 Score 3 Average 

A 
Ability to perform and meet the requirements of 
the RFP 20% 10% 18% 18% 

B Exoerlence and Qualifications of the ~tm 20% 15% 18% 15% 
C Pro 'ned rsonnel 20% 10% 17% 12% 
D Client references 25% 15% 22% 15% 
E Price 15% 10% 13% 13% 

Total Score 100% 0.60 0,88 0.73 0.74 

Prlce-L: 
Price-V: 

City Rate Emp Pay 
14.56 9,75 
877A 

Company: Contact Security, Inc. 

; 

A i"~~F~ peITomJ and meet the. 
;01 

20% 19% 18% 20% 

IE i i 20% 

I 100% '.94 0.'21 ).94 o.se 

City Rate Ernp Pay 
Pri....L: 13289 to 11 
PriceN: 3131 

Company: Guard Systems, Inc. 

A ,~'RF~ perform and me.t the I i ;01 
20% 15% 20% 15% 

~. i Ii ~ 20% =i... 
'rice 15% 

r otal Score 100% ).80 0.7! 0." 

Price-L: 
Price~V: 

City Rate Erne pay 
15.38 10.75 

800 

Company: GeneraJ Security Sl)rvice. Inc, 

A :I~F~ perform and meet the I 20% 19% 17% 17% 

i ; 

Ii 12% 

l Pi15% 14% 
rotal Score 100% 0.8< l.'· 0.81 

City Rate Erne Pay 
Price-L: 13.18 9.25 
Price-V: 1010 
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Company; Allied Barton 

A 20% 19% 17% 18% 

City Rate Emp Pay 
Price-L: 15 10 

Price~V; 300 
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Exhibit B: 


CITY OF COVINA 

PROFESSIONAL SERVICES AGREEMENT 


WITH ABSOLUTE SECURITY INTERNATIONAL, INCORPORATED FOR 

SECURITY SERVICES AT THE COVINA METROLINK STATION AND PARKING 


COMPLEX 


THIS AGREEMENT is entered into this 3rd day of May, 2011, by and between the CITY 
OF COVINA, a California municipal corporation (hereinafter referred to as "CITY") and 
Absolute Security International, Incorporated, a California Corporation (hereinafter referred to as 
"CONSOLTANT"). 

The parties do agree as follows: 

SECTION l. RECITALS. 

This Agreement is made and entered into with respect to the following facts: 

(a) 	 CITY has considered the proposal (the "Proposal" attached hereto and 
incorporated herein by reference as Attachment A,), from CONSOLTANT for 
professional services including but not limited to, providing the services as 
described below in Section 6 of this Agreement. 

(b) 	 CITY desires to have a highly qualified company to perform such services. 
(c) 	 CONSOLTANT represents and warrants that it is qualified to perform such 

. services and has agreed to do so pursuant to this Agreement; and 
(d) 	 CITY desires to contract with CONSULTANT on the basis of the following terms 

and conditions. 

SECTION 2. EMPLOYMENT. 

CITY hereby employs CONSOLTANT and CONSOLTANT hereby accepts such 
employment, to perform those services under this Agreement. 

SECTION 3. INDEPENDENT CONTRACTOR. 

The parties hereby acknowledge that CONSOLTANT is an independent contractor and 
shall not be considered to be an employee ofCITY. 
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SECTION 4. PRlNCIP AL REPRESENTATIVE 

The Director of Public Works of CITY shall be the principal representative of CITY for 
purposes of this Agreement. Ms. Lucy J. Lin, President, shall be the principal representative of 
CONSULTANT for purposes of this Agreement. 

SECTIONS. CONSULTANT NOT AGENT OF CITY. 

A. CONSULTANT shall have no authority, expressed or implied, to act on behalf of 
CITY in any capacity whatsoever as an agent. 

B. CONSULTANT shall have no authority, express or implied, pursuant to this 
Agreement to bind CITY to any obligation whatsoever. 

SECTION 6. SCOPE OF SERVICES. 

CONSULTANT will diligently perform the tasks, in a good and workmanlike manner, 
which are more specifically identified in the Scope of Services, attached hereto and incorporated 
herein by reference as Attachment B, unless otherwise instructed by City. 

SECTION 7. STANDARD OF PERFORMANCE. 

CONSULT ANT shall perform all services required pursuant to this Agreement in the 
manner and according to the standards observed by a competent practitioner of the profession in 
which CONSULTANT is engaged in the geographical area in which CONSULTANT practices 
his or her profession. 

SECTIONS. TIME. 

A. CONSULT ANT shall devote such time to the performance of services pursuant to 
the Agreement as may be reasonably necessary for satisfactory performance of CONSULTANT's 
obligations pursuant to this Agreement. 

B. Neither party shall be considered in default of this Agreement to the extent 
performance is prevented or delayed by any cause, present or future, which is beyond the 
reasonable control of the party. 

SECTION 9. QUALIFICATIONS. 

A. CONSULTANT represents and warrants to CITY that it has all necessary 
professional licenses and/or certificates to legally perform the services under this Agreement. 
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B. CONSULTANT represents and warrants to CITY that CONSULTANT shall, at 
his sole cost and expense, keep in effect or obtain at all times during the term of this Agreement 
all necessary licenses and certificates required ofCONSULTANT to perform the services. 

SECTION 10. TERM. 

The term of this Agreement shall be the period commencing from the effective date of 
this Agreement, as first shown above, and CONTRACTOR shall operate and maintain the service 
for a three-year period ending on May 3, 2014. If and only if mutually agreeable by both parties, the 
contract may be extended for up to two additional years, pending City Council approval. 

SECTION 11. COMPENSATION. 

A. CONSULTANT will perform those tasks and deliver the services described in this 
Agreement, in accordance with the terms and provisions of this Agreement for a total contract 
price not to exceed Four Hundred and Five Thousand Dollars ($405,000.00). 

B. CONSULTANT shall be paid the compensation at the payment intervals set forth 
in the Payment Schedule (Section 12). 

C. Authorized work shall be in strict compliance with the provisions of this 
Agreement. CONSULTANT shall provide all labor, materials and equipment, as necessary to 
perform the services under this Agreement without any additional charge or compensation. 
CONSULTANT shall not charge for travel time or break time. 

D. To provide for employee retention, an adjustment to the hourly billing rate may be 
negotiated on the yearly anniversary of the contract, if and only if mutually agreeable by both 
parties. An incentive in the hourly pay of employees of $0.50 to $0.75 per hour may be 
calculated into the hourly billing rate for employees dedicated to the Covina Metrolink Complex, 
provided that this retention incentive is provided to directly increase the hourly pay of a 
designated employee that has successfully completed one full year of continuous service at the 
City of Covina Metrolink Complex with a yearly performance evaluation rated as "above 
average" or better in mutual agreement between the CONSULTANT and the CITY. The 
CONSULT ANT shall not pass through any other additional costs to the CITY besides the hourly 
pay rate adjustment that is provided to the employee and a calculation equivalent to 5.5 percent 
(0.055) of the increase in hourly pay to cover the cost of the additional employee taxes and 
benefits, as proposed in Attachment A. If an employee that has received an adjustment to their 
rate of pay is terminated or transferred from the contract, the hourly billing rate of the contract 
will be adjusted on the next billing statement to reflect the base rate of pay and benefits for all 
employees ($9.45 an hour) for the new employee. 

SECTION 12. PAYMENT SCHEDULE. 

A. CONTRACTOR shall invoice CITY monthly, submitting all required 
management reports with its invoice. Provided the Services have been rendered satisfactorily to 
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CITY and in accordance with this Agreement, CITY shall tender payment to CONSULTANT not 
later than ten (10) days following each of the times set forth above. 

B. CITY shall make no payment for any extra, further, or additional services not 
expressly set forth in this Agreement unless such extra service and the price thereof is agreed to 
in writing and executed by the City Manager prior to the time that such extra service is rendered. 

SECTION 13. COMPENSATION WITHHELD. 

A. When the CITY shall have reasonable grounds for believing that CONSULTANT 
will be unable to perform this Agreement fully and satisfactorily within the time fixed for 
performance; or a meritorious claim exists or will exist against CONSULT ANT or CITY arising 
out of the negligence of CONSULTANT or CONSULTANT's breach of any provision of this 
Agreement, then the CITY may withhold payment of any amount otherwise due and payable to 
CONSULTANT under this Agreement. 

B. Any amount so withheld may be retained by CITY for that period as it may deem 
advisable to protect CITY against any loss and may, after written notice to CONSULTANT, be 
applied in satisfaction of any claim described here. 

C. This provision is intended solely for the benefit of CITY and no person shall have 
any right against the CITY or claim against CITY by reason of the CITY's failure or refusal to 
withhold monies. 

D. No interest shall be payable by CITY on any amounts withheld under this 
provision. 

E. This provision is not intended to limit or in any way prejudice any other right of 
CITY. 

SECTION 14. RIGHT TO AUDIT AND INSPECT. 

CITY shall have the right to audit and inspect all books and records kept by 
CONSULTANT in connection with the operation and services performed under this Agreement. 

SECTION 15. RIGHT OF TERMINATION. 

A. This Agreement may be terminated by either party with or without cause, upon 
thirty (30) days written notice to the other party. 

B. All work shall cease at the conclusion of the notice period and CONSULTANT 
shall be paid for all services satisfactorily provided prior to termination in accordance with the 
rates as provided in this Agreement. 

SECTION 16. INDEMNITY. 

CONSULTANT hereby agrees to and does indemnifY, defend and hold harmless CITY, 
and any and all of their respective officers, employees and representatives from any and all 
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claims, liability and expenses, including attorney fees and costs, that arise out of or are related to 
CONSULTANT's negligent performance of this Agreement. 

To the fullest extent permitted by law, CONSULTANT shall hold harmless, defend at its 
own expense, and indemnify CITY, its officers, employees, agents, and volunteers, against any 
and all liability related to the use of Segway scooters or any other scooter transportation devices 
as part of this Agreement resulting in, claims, losses, damages, or expenses, including reasonable 
attorney's fees, arising from all acts or omissions to act of CONSULTANT or its officers, agents, 
or employees in rendering services under this Agreement; excluding, however, such liability, 
claims, losses, damages, or expenses arising from CITY's sole negligence or willful acts. 

In the event that CONSULTANT or any employee, agent, or subcontractor of 
CONSULTANT providing services under this Agreement claims or is determined by a court of 
competent jurisdiction or the California Public Employees Retirement System (PERS) to be 
eligible for enrollment in PERS as an employee of CITY, CONSULTANT shall indemnify, 
defend, and hold harmless CITY for the payment of any employee andlor employer contributions 
for PERS benefits on behalf of CONSULTANT or its employees, agents, or subcontractors, as 
well as for the payment of any penalties and interest on such contributions, which would 
otherwise be the responsibility of CITY. 

SECTION 17. 	 CONSULTANT'S LIABILITY FOR PUBLIC 

LIABILITY AND PROPERTY DAMAGE. 


CONSULTANT shall assume all responsibility for damages to property or injuries to 
persons, including accidental death, which may be caused by CONSULTANT's negligent 
performance of this Agreement, whether such performance be by themselves, or their agents, or 
whether such damage shall accrue or be discovered before or after termination of this Agreement. 

SECTION 18. 	 LIABILITIES. 

A. CONSULTANT shall not assert any claim arising out of any act or omission by 
any officer, agent, or employee of CITY in the execution or performance of this Agreement 
against that officer, agent or employee. 

B. Nothing in this Agreement shall be construed to give any person other than CITY 
and CONSULTANT any legal or equitable rights, remedy or claim under this Agreement. 

SECTION 19. 	 CONFLICT OF INTEREST. 

A. CONSULTANT covenants that neither it nor any officer of the corporation, or 
partnership, as the case may be, has any interest, nor shall they acquire any interest, directly or 
indirectly, which would conflict in any manner with the performance of CONSULTANT's 
services under this Agreement. 
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B. CONSULTANT further agrees that in the perfonnance of this Agreement, no 
person having an interest of the above nature shall be employed by him or her. 

C. No person who contracts with CITY, either for the rendition of personal services 
shall make any contribution to a CITY official or candidate for CITY office. 

SECTION 20. NOTICES. 

A. Notices pursuant to this Agreement shall be given by personal service or by 
deposit of the same in the custody of the United States Postal Service, postage prepaid, addressed 
as follows: 

TO CITY: 	 City of Covina 
125 E. College Street 
Covina, CA 91723 
Attn: Director of Public Works 

TO CONSULTANT: 	 Absolute Security International, Inc. 

728 N. Barranca Avenue 

Covina, CA, 91723 

Attn: Ms. Lucy J. Lin, President 


B. Notices shall be deemed to be given as of the date of personal service, or two (2) 
days following the deposit of the same by fIrst class mail in the course of transmission of the 
United States Postal Service. 

SECTION 21. BINDING EFFECT. 

This Agreement shall be binding upon the parties hereto and their successors in interest. 

SECTION 22. ASSIGNMENT. 

A. CONSULTANT shall not assign, transfer, convey, pledge or otherwise dispose of 
its rights or obligations hereunder, except the payment of funds from CITY, without prior written 
consent of CITY. 

B. The consent of CITY to an assignment shall not be unreasonably withheld, but 
prior to approving any assignment involving the perfonnance of any obligations pursuant to this 
Agreement, CITY shall be satisfied by competent evidence that the assignee is financially able 
and technically qualified to perfonn those services proposed to be assigned. 

C. In the event of such assignment, CITY may condition the same so as to ensure 
compliance with the provisions of this Agreement. 

D. CITY'S consent to one assignment shall not be deemed to constitute consent to 
future assignments. CONSULTANT acknowledges that CITY'S written consent must be first 
obtained prior to each assignment, transfer, conveyance, pledge or other disposition. 
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SECTION 23. COMPLIANCE WITH LAWS. 

CONSULTANT shall comply with all applicable laws in performing its obligations under 
this Agreement. 

SECTION 24. INSURANCE. 

A. CONSULTANT shall obtain and maintain at its expense, during the term of this 
Agreement, all necessary insurance for its employees engaged in the performance of this 
Agreement, including, but not limited to worker's compensation insurance. 

B. CONSULTANT shall obtain and maintain at its expense, during the term of this 
Agreement, comprehensive general liability insurance with coverage of not less than Two 
Million Dollars ($2,000,000.00) combined single limit per occurrence (and not "claims made") 
for bodily injury, personal injury and property damage and Two Million Dollars ($2,000,000.00) 
general aggregate. CONSULTANT shall cause CITY, its officers, employees, and agents, to be 
named as an additional insured on said policy and shall obtain a waiver of the insurer's right of 
subrogation against CITY. 

C. For all vehicles operated by CONSULTANT to provide services under this 
Agreement, Business Auto Coverage under standard ISO form including symbol I (All Auto) 
auto coverage with limits of no less than $1,000,000.00 and scheduled under any umbrella 
policy. 

D. CONSULTANT shall obtain and maintain professional liability (errors and 
omissions) insurance in an amount of not less than $1,000,000.00. 

E. CONSULTANT shall obtain and maintain workers compensation and employers 
liability insurance in an amount of not less than $1,000,000.00. 

F. CONSULTANT shall provide CITY with written proof of the existence of such 
insurance and the commitment of the insurance carrier (either by policy endorsement or similar 
agreement) to notifY CITY in writing 30 days before any reduction in coverage or the 
cancellation of such insurance. All insurance coverage required herein shall apply on a primary 
non-contributing basis in relation to any insurance or self-insurance available or applicable to 
CITY. 

SECTION 25. DISCRIMINATION. 

A. CONSULTANT agrees that no person shall be excluded from employment in the 
performance of this Agreement on grounds of race, creed, color, sex, age, handicap or marital 
status, place of national origin or any other basis prohibited by local, State or Federal law. 

B. CONSULTANT agrees to comply with all local, State and Federal laws relating to 
equal employment opportunity rights. 
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SECTION 26. ENTIRETY OF AGREEMENT. 

This Agreement contains the entire Agreement of CITY and CONSULTANT with 
respect to the subject matter hereof, and no other agreement, statement, or promise made by any 
party, or to any employee, officer, or agent of any party, which is not contained in this Agreement 
shall be binding or valid. 

SECTION 27. ATTORNEYS FEES. 

In the event that any action or proceeding is instituted for the breach of this Agreement, 
the prevailing party shall be entitled to reasonable attorneys fees. 

SECTION 28. CONSISTENCY WITH CURRENT LAW. 

A. It is the intent and understanding of the parties to this Agreement that every 
provision of law required to be inserted in this Agreement is inserted here. 

B. If through mistakes or otherwise, any of those provisions are not inserted in 
correct form, then this Agreement shall upon application of either party, be amended by insertion 
so as to comply strictly with the law and without prejudice to the rights of either party. 

C. If this Agreement contains any unlawful provisions, not an essential part of the 
Agreement and which appear not to have been a controlling or material inducement to the 
making of this Agreement, those provisions shall be deemed of no effect, and shall upon 
application of either party be stricken from the Agreement without affecting the binding force of 
the Agreement as it shall remain after omitting those provisions. 

SECTION 29. VENUE. 

In the event that suit shall be brought by either party to this contract, the parties agree that 
venue shall be exclusively vested in the State courts of the County of Los Angeles or where 
appropriate, in the United States District Court, Central District of California, Los Angeles, 
California. 

SECTION 30. INTERNAL INCONSISTENCIES. 

If this Agreement contains any errors, inconsistencies, ambiguities, or discrepancies, 
including typographical errors, CONSULTANT shall request a clarification of those items by 
writing to the City Manager whose decision shall be binding upon the parties. 
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SECTION 31. CAPTIONS AND HEADNOTES. 

The captions and headnotes or sections of this Agreement, and marginal notes are 
intended for convenience and reference purposes only and in no way define, limit or describe the 
scope or intent of this Agreement. 

IN WITNESS WHEREOF, this Agreement for Professional services has been duly 
authorized and executed by the parties hereto on the day and year first herein above 
written. 

"CITY" 

City of Covina 


By: ____________ 

Daryl Parrish 
City Manager 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 

"CONSULTANT" 

Absolute Security International, Inc. 

a California Corporation 


By: 
LucyJ. Lin 
President 
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ATTACHMENT A 


ABSOLUTE INTERNATIONAL SECURITY 

;iljliHlii fl Illill!! Il1;i iHiI:lliil;1I1i iill!lllll!ii!i! MMI 

S«Ih, Lkl.. PPO 1630:2 

~. 

PROPOSAL 
Absolute Security International, Inc. will provide; ,r; 

• One (1) uniformed, unarmed n:l:urity officers f-oreach of the three (3) 8-hourshifls fol' 5 weekdays per v.'CCk 
• Additinnai One (l) uniformtd llDanned se;;:urily OffiCer' during the morning and evening peak hours during the 5 \'<'t:ekdays 
• One (l) uniformed, unarmed security officus for each oCHre two (2) S~bour shifts f<lr SlllUtday & Sunday. 

" AlS fidd $upt'rYlsors \\;11 '1tisil on II. dRily lmsi\" in ourmarkctl pxtr(ll t·~hi;:!t'. II minimum Urlhrct' tinily ntndmn 
$it~ visits per snli'!. 

Distounted 

DATE 
REG. 

1I0URS- REG. 
RATE 

D.T. 
HOURS 

O.T. 
RATE TOTAL 

Monday OmtttNo.l am 2' mAS Q $18.8(} $322.80 
OffleerNa.l 6:00 am· IO:OQ 11.111 & 5;OO:pIll" 9:00pllll 8 $13.4S $18.80 107,60 

Tuesday 
I 

OmctrNo. 1 
OffirerNo. 2­

4:30am-4:30am 
6:00am. 10:00 lIlT! &;3:00 "m. 9:00pm 

24 , $13.45 
$13.45 

Q $18.80 
$1.8.80 

312.80 
107.60 

Wednesday OtrirerNo. 1 4:30am· 4:30am 2' $13.45 0 $IUO 322.80 
OmcerNo.2­ '.(lOem - 10:00 Am &.3:00 pm - 9;oopm 8 $13.45 SI8.80 107.60 

Thul"'5day Offia:rNo. J 
Otfker No.1 

4:30am-4:30am 
6"00 IIIT!. 10:00 lIlT! & 5:00pm ~9:OOpm 

2', $13.45 
$13.45 

Q $18.80 
$1&.80 

322.80 
107.60 

Friday OmterNo. 1 4:30am-4:30am 2' $13.45 Q $18.80 322.30 
Offict:rNo. 2­ 6:00 iIlII " \0:00 llIT1 &. S::OO J'lIl> ­ 9;00 pm 8 SB.45 $18.80 107.60 

Saturday Officer No. J 'J:OOtnI_ ~:OO pm &: 1:00 pm .l:OOllIT1 16 SU.45 0 SI3.80 215.20 

Sunday Offil;'erNo. J 9:00 jIln ­ 3:00 put & 1:00 pm • 3:00 jIln 16. $13.45 0 $18.30 215.W 

WEEKLY TOTAL ---r92 0 $2,58l.40 
~ 

J\tONTIlLYTOTAl" --m:­ 0.00 $11,190.49 
~ 

ANNUAL TOTAL 9,984 Q SJ34,l114.l10 

Hourly hllllllie 
HQPrIy ,,,y"1t 

SI3.45 
9.45 

G~m.Jifn ·4.00 

...".."'" 0." 
Worlw'ltotnp O~, 

Gm«III lLIbllUy 
~lCnalu &. m&mleu."«e ""a•• 
Supp&es& ~Illpmeot ""Olh~ rtlattd mise. CVIb 0.20 

1.>6 

Tllt.1 for Oll & p<"Ofit JUl'.l 

Secllf'ftyoffirer No. J wif! provide physical presence at Ihe Metmlink Smtion pfalrmm 10 wist the public with incoming/departing 

lm.ins &. bust$"w provide info& Mswenmy questions, crowd control & ptevenl injurid,. The 5«\lrily officer will conduct palrol\: 

to ensure the l1!.cilily. including the parting Jot is safe &. secure from v.mdafism,. anauthoriud pel'W!lS and usage, prevent any 

potential aceidtllts and report uru;afc IX!niiitian5, Helshe win alst) I,lse eerv illlhe guard shack 10 roonilor nIl areas ofserviCe local inn. 


S«:urity offiC<!r No. 2- IVill prnvidc security presence ror 4 fI", In the morning & 4 h~ in Ihe evening during pellk time.lWrn>s Ihe 

~Ircet at the Melfolinl; West Parking Compl<:,~, Hc,'me will rcrf{lml SCCUril}' p:ilfol {lf1hc 4·stQriell s!ruc!Ure 10 ensure facility 

is free from theft. vandalism, gram!i. tmJ1J!htll'ized utage. &. report 110;" p!.lllln!ia!1y un1o<lfe coru/dionL 


A:S f\'\:\)mmcndr adding !wn(2} lhm·whul dCClrk SCl>(ll~r~ Of; sill' 10 p~lrnllhe Co\"ir~ Me!tohnl: ['.:Irking Sj(u,ILtr~ n;IS 

Jddl1!ou~l l1.:d:dm or lf~!!£;>(1r1~liOiI wiil erh;lnc~ p~lr<)1 i:f!'j,,~IlC) hI {'oH:ing mof~ gIVlIllt!5. 11" ill 1115(' ass!,: III pw,iding more 
tflkiem u~alle of Im:ak periods We bdir\c h is an Clr\lf:IOI11Cnw!h rntM.II;- &. cOSH':flerlF.'\! W;\;- 10 mtl>!,!!;c j110JUtlh11Y 

A IS untlerstnnds fhat Iile ('ily nl CU\'IUll .~I;pul:Hf~:1 prurblon fut ;.-c:lrly lII(rellSf r(lr Secllnty Omrt'l"S.:l.S frlenlK.JI illC-tlilil <:», 

AI tllr City's rt(IUesl.lhis hourly pay illen::1I5t fnrS':c1l!'il}, OmCCf~ will rnugt from $1)50 - $0.75 prr hOllr. 
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IiIi! I!iIIIIl!!!!!! I!! II!HI!i11 Ill!! i! 11111 IIIIII! 111111 III11 
State Ltc.: Pl'O 16302 

PROPOSED OFFICER RETENTION INCENTIVES 

Proposed as an example ofcontract costs ifemployees are successfully retained. 

Hourly bill rale 

Hourly pay t't:le 

G.-on margin 

PayrQII taxes 

Workers comp 

General liability 

Eledrie scooter & maintenance 

Supplies & equipment 

Other rt:lated mise. costs 

Total for 0" & prolit 

2012 -13 EST. WEEKLY TOTAL 

2012 -13 EST. MONTHLY TOTAL 

l012 -13 EST. ANNUAL TOTAL 

PROPOSED INCREASES 
$0.50 $0.75 

S14.20 

9.95 

4.25 

514.50 

10.20 

4.30 

1.09 

0.42 

0.61 

0.J1 

0.14 

0.20 

2.56 

1.12 

0.43 

0.61 

O.l! 

0.14 

0.20 

2.60 

51.69 51.70 

$2,726.40 $2,784.00 

$11,814.40 $12,064.00 

$141,772.80 $144,768.00 
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ATTACHMENT B 

TO AGREEMENT FOR PROFESSIONAL SERVICES 


(Scope of Services) 

PROJECT DESCRIPTION 

As the Covina Metrolink Station is unstaffed, security personnel provide an essential first line of 
customer service and will be expected to serve as transportation ambassadors representing the 
City of Covina and the Metrolink system. As such, security personnel will be trained to answer 
basic transportation questions and are expected to be on foot patrol at the train platform for the 
arrival and departure of each train during their shift. When trains are not arriving or departing 
from the station, guards are expected to patrol the parking structure and the surface parking lot. 
There is a guard shack at the station with CCTV monitors, but the guard shack is not to be the 
primary post location for security personnel. Security personnel are expected to spend at least 
75% of their time either on parking lot patrol or being a visible customer service presence among 
the passengers at the train platform. Each shift or post must be staffed throughout the duration of 
a shift, requiring relief for meals and breaks. Additionally, Contractor must provide an 
appropriate level of trained field supervision for security officers working these fixed locations. 
The Contractor shall participate in an ongoing liaison and coordination of activities with the City 
of Covina Public Works Department, Metrolink field staff, Covina Police Department, and the 
Los Angeles County Sheriff Department as needed. The Contractor must also provide for 
ongoing and regular briefings and inspections ofcontract personnel. 

Post Orders 

The security contractor shall provide "post orders" to guide the performance of its security 
personnel on City facilities. These post orders shall be prepared in consultation with the City's 
Project Manager and shall be subject to regular inspection. 

Post orders define the basic work to be performed by contract security personnel at a specific site 
or sector. Post orders are prepared by the Contractor's Project Manager in consultation with the 
City's Project Manager. Post orders shall include but are not limited to: 

1. Facility information (e.g. operating hours, passenger information, chain of command) 
2. Facility rules and regulations 
3. Operation of equipment 
4. Vehicular traffic control 
5. Access control procedures 
6. Emergency and critical incident response procedures 
7. Security/fire control alarm systems 
8. Rail safety concerns 
9. Response to injury and illness 
10. Train schedules, connecting transit 

EXHIBIT B . 12 OF 20 




Although post orders are important guidelines, direction from police, fire, and emergency 
authorities as well as the City's general orders take precedence. 

Post orders shall be written and contain complete duty instructions for staffing each individual 
post, including provisions for handling critical incidents (emergency procedures). All contract 
personnel shall have access to these post orders at all times while on duty. All contract security 
personnel are responsible for knowing the location of these written post orders fIIld shall be 
familiar with their contents. Security supervisors shall have a comprehensive set of all post 
orders in their possession or immediately accessible at all times while on duty. 

Personnel 
The Contractor shall provide a Project. Manager, an appropriate number of Security Supervisors 
and Security Officers. The Managers and Supervisors are not expected to be dedicated to this 
project alone. Specific tasks for each of these personnel are listed below. These tasks are 
expected to be performed but are not all inclusive. 

Project Manager 

I. 	 Act on behalf of the contractor on all matters related to the contract. 
2. 	 Report to and coordinate with City Project Manager on a regular basis. 
3. 	 Maintain an adequate quality control and complaint resolution system. 
4. 	 Respond to contract discrepancy reports on an as needed basis. 
5. 	 Establish operational procedures in consultation with City Project Manager. 
6. 	 Develop post orders as needed in conjunction with City policy. 
7. 	 Meet with City designated Project Manager on a regular basis. 
8. 	 Ensure compliance with contractual staffing, training and erJuipment requirements. 
9. 	 Be knowledgeable and adhere to Contractor's standards regarding safety and ensure 

compliance of subordinates through regular inspections. 

Security Supervisors 

1. 	 Respond to on-site incidents involving subordinates or respond to requests from the City 
Project Manager within two (2) hours time period following an occurrence I request. 

2. 	 Conduct on-site supervision, inspection and guidance to on-duty security officers. 
3. 	 Assure proper assignment and relief coverage (Note: the Covina Station does not have 

on-site toilet facilities). NotifY City Project Manager of uncovered posts immediately. 
4. 	 Reviews, corrects, and approves subordinates' logs and reports. 
5. 	 Maintains knowledge of City operational areas, facilities and property as well as 

adjoining areas. 
6. 	 Ensures subordinates' compliance to all terms of contract, post orders and Authority 

policy, rules and regulations. 
7. 	 Provides written results of investigations at the request of the City's Project Manager. 
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Security Officers (uniformed) 

The primary responsibilities of Security Officers is the provision of customer service to 
rail patrons, visual presence of a professional uniformed security force to deter crime and threats 
to the Metrolink system and its patrons, passengers and property, including equipment, stations, 
parking lots and facilities, etc. The Security Officer must also provide for public safety by 
requesting that ail individuals that are not patrons of the commuter rail facility vacate the 
premises in a prompt and orderly manner. This is especially important for area youths that 
attempt to use the parking facilities or the Metrolink train platform as a recreational facility, thus 
placing themselves at great risk of bodily injury through auto/train collisions with 
bicycles/skateboards or placing themselves or others at risk through tossing objects from 
elevation or walking/sitting on the top level walls of the parking structure while intoxicated. 
Specific post locations/job assignments are subject to change by the City Project Manager as 
needed. Uniformed Security Officers will also be required to: 

1. 	 Respond to requests from service patrons for assistance and service information. 
2. 	 Be familiar with train and bus schedules, ticket vending machine operations, Bikestation 

operations, parking pennit requirements and sales procedures and Metrolink system 
rules and regulations. 

3. 	 Prepare accurate, legible, and grammatical reports detailing any unusual 
incidents/accidents or occurrences during each shift. 

4. 	 Assist City personnel, police and law enforcement personnel on City property as 
requested by providing perimeter access control, traffic direction or site liaison. 

Employee Eligibilitv Criteria 

All security personnel employed by any Contractor under a resulting contract are required to 
meet certain minimum qualifications or standards regarding background, training, experience, 
and health as established in this section unless a waiver is requested and approved prior to 
submission of a proposal. The final decision as to the suitability of security personnel, both 
Security Officers(s) and Security Supervisor(s), rests with the City Project Manager. 

Security Officer 
a) 	 Must be a graduate of a state certified security officer/guard training program and possess 

current, valid Consumer Affairs guard cards, and certification to carry a baton (PR­
24lbaton card). 

b) 	 Must possess current First Aid and CPR (Cardiopulmonary Resuscitation) certification 
cards. Certification as an Emergency Medical Technician Level I (EMT-I) from an 
emergency medical service certification agency in Los Angeles County may substitute for 
the first aid requirement, but not the CPR card. 

c) 	 Must be a citizen of the United States of America, or an alien who has been lawfully 
admitted for permanent residence as evidenced by an Alien Registration Receipt Card for 
1-151, or other evidence from the Immigration and Naturalization Service that the 
candidate is able to work legally in the United States. 
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d) 	 May not be employed under this contract if he or she currently or in the past has been 
involved in: (1) any felony or sex conviction; (2) military conduct resulting in 
dishonorable or undesirable discharge; (3) any pattern of irresponsible behavior or moral 
turpitude, including but not limited to reckless driving, theft, etc. 

e) 	 Must be fully literate in the English language (i.e. be able to read, write, speak and 
understand clearly). All personnel shall be capable of properly writing reports and 
maintaining a daily activity log. Oral command of English must be sufficient to permit 
full and effective communication even in times of stress. 

1) Must acquire, keep active and possess at all times while on duty all technical licenses and 
permits required by law for employment as a security officer. 

g) Must meet the following requirements regarding professional behavior and ability: 
i) 	 Ability to meet and deal tactfully with police and fire department personnel, City 

employees and the general public; ability to understand, explain, interpret and apply 
rules, regulations, directives and procedures in a tactful manner; 

ii) 	 Possess poise, self-confidence and an ability to make sound decisions and react 
quickly under stressful situations; 


iii) Ability to prepare clear and concise reports; 

iv) Ability to learn and adapt to changing situations; 

v) Ability to accept and respond to instruction and direction. 


Security Supervisor 

Security Supervisors must meet all eligibility criteria applicable to the Security Officer 
classification. They must also demonstrate the ability to provide direction and guidance to 
subordinate personnel. 

Required Documentation 

All personnel performing under this contract must possess and keep current as required all 
appropriate cards, certificates and licenses, including but not limited to the following: 

(a) California Department of Consumer Affairs Guard Card; (b) First Aid (or EMT-I) 
Certification and Cardiopulmonary Resuscitation (CPR) card; (c) Valid California Driver's 
License (if operating a motor vehicle). 

Items a, b and c must be on officer's person at all times while on duty. 

Physical Demands 

The work requires frequent and prolonged walking, frequent climbing of stairs, standing, sitting 
and some running. Rarely, security personnel may be required to subdue violent or potentially 
violent people. Accordingly, stamina in all of its forms (physical, mental, climate-related, etc.) is 
a basic physical requirement of this position. Any individual who cannot meet the requirements 
of this position, including inability discovered through on the job performance, will not be 
qualified to work under this contract and will be removed immediately from service ifnecessary. 
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Training Requirements 

Contractor is required to ensure that all field personnel receive training in order that the City is 
assured that said personnel are capable of assuming the responsibilities of their assignments. 
This training will include a minimum of four hours of commuter rail safety/security training and 
will cover topics including: 

I) Liaison/cooperation with commuter rail police. 
2) Bomb threats. 
3) Crowd Control. 
4) Traffic control. 
5) Threats to patrons and security awareness. 

In addition to these training requirements, all contract personnel may be subject to on-duty 
participation in Metrolink Rail Authority, Los Angeles County Sheriffs Department or Covina 
Police Department sponsored emergency operations drills and exercises as they occur. 

Equipment for City Service 

Personnel 

Contractor is required to provide all personnel with the equipment necessary to perform the 
requirements of this contract. Minimum uniform equipment shall include: handcuffs (Smith & 
Wesson or Peerless); a two way radio or cellular telephone; a baton (PR-24 or straight stick, 
depending on employee qualifications); a Sam Brown equipment belt, or approved equal; and a 
visible name tag. 

Uniform equipment and badges/patches shall not be similar in style or appearance to those worn 
by any law enforcement agency which operates in the service area where the officer or supervisor 
is assigned. 

Additionally, all individual officers shall have the following equipment in their possession at all 
times when on duty for service: 

1) Flashlight (2-cell minimurnl3-cell maximum) 
2) Safety (orange/reflective) vest 
3) CPR pocket mask 

At any and all times while in City service, all security personnel and supervisors are required to 
wear a complete uniform and to be fully equipped. 
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Vehicle 

Security Supervisors are required to have a response vehicle accessible at all times. Vehicles 
shall be clearly marked. All vehicle costs and the vehicles themselves shall be provided by the 
Contractor. 

Vehicle type, markings, lights, etc. are to be of a type approved by the City Project Manager. 
Also, all contract response vehicles shall be equipped with the following equipment: 

I) Heavy dutylrechargeable flashlight 
2) T rafflc cones 
3) Flares 
4) Yellow scene management ("banner guard" type) tape 
5) First aid kit 
6) Blanket 
7) Fire extinguisher 
8) Radio (optional) 

The Contractor shall provide two electric scooters that are permanently assigned to the Covina 
Metrolink Station and Covina Metrolink Structure for use by the security personnel for roving 
patrols required at the facilities. The electric scooters shall be clearly marked and shall not be 
street-legal. Security personnel using the electric scooters will be required to dismount and walk 
the scooter across streets at marked crosswalks. Electric scooter costs and the vehicles 
themselves shall be provided by the Contractor. 

Prohibited Eguipment 

Security personnel shall not be permitted to carry or possess any unauthorized equipment such as 
firearms; knives; chemical agents; concealed weapons; personal radios, televisions or computer 
games; or any other item not specifically approved in the contract. 

Maintenance of Uniforms and Eguipment 

The Contractor is responsible for assuring that all security personnel maintain a clean and neat 
appearance in accordance with the Contractor standards, up to and including responsibility for 
maintenance and replacement of uniforms as necessary. Likewise, it is expected tbat all 
equipment, particularly vehicles used by the Contractor shall be kept clean, well-maintained, and 
in sare operating condition at all times, free from defects or wear which may in any manner 
constitute a hazard to any person or persons on City property. 

Weapons Safety 

Contractor shall without exception observe the following safeguards regarding the use and 
possession of weapons and batons at any and all times while on duty at any City function or 
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property. This includes, but is not limited to, the distribution of the following safeguards to all 
security personnel in City service: 

1) At no time shall any weapon or associated equipment (i.e. firearms, batons, gun belt, 
ammunition, magazines, etc.) be stored at City sites. 

2) At no time are the belt, baton, or other similar equipment to be removed from the person of 
the Security Officer or left unattended at any City site. 

3) Batons are not to be utilized as a measure of threat or intimidation, but only in the defense of 
life. 

4) Firearms are not to be present at any City facility at any time. 
5) Unauthorized weapons, holsters and ammunition are expressly prohibited. 
6) Loss, theft or misuse of any equipment must be reported to the City Project Manager 

immediately. 

Radio and Communication Equipment 

The Contractor shall provide and maintain the following communications equipment: 
• 	 A radio system or cellular telephones for aU Security Supervisors and personnel. 
• 	 Internet service with email capability and a Facsimile (FAX) machine in the office of 

the Project Manager. 

Contractor will provide a centralized dispatch service staffed during work hours. 

System Ouality 

Radio communications among system users is expected to be strong and clear at all times, both 
transmitting and receiving. Contractor shall be totally responsible for providing and maintaining 
required system quality throughout their portion of the City service area. The initial and 
continued integrity of the capability is subject to ongoing inspection by the City Project Manager. 
Where radio coverage is not adequate, cellular telephone use shall be substituted. 

Performance Requirements and Verification 

Contractor Responsibilitv 

Contractor shall be responsible for maintaining satisfactory standards of employee competency, 
conduct, appearance and integrity as required and set forth in the contract with the City. 
Contractor shall likewise be responsible for disciplining contract personnel as necessary to ensure 
such performance. 

Monthly Progress Reports 

A monthly progress report will be provided by the Contractor detailing incident reports, actions 
and information requested by the City each month. The report will be categorized and reporting 
done by incident and by site/location. 
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Alcohol and Drug Policy 

Contractor must present City with a comprehensive Alcohol and Drug Testing Policy. Proof of a 
negative drug screen within the last 30 days is required for all employees. 

City Verifications and Inspections 

It shall be the responsibility and prerogative of the City to inspect, investigate, conduct inquiries 
into, supervise and otherwise direct the activities of any and all personnel providing service 
under this contract. Such activities will be conducted on a regular, periodic basis, either 
announced or unannounced by the City Project Manager or hisiher designee. The Contractor 
shall only participate in activities approved by the City Project Manger. If Contractor is given 
direction to participate in activities by any other person besides the City Project Manger, this 
request needs to be reported to the City Project Manager immediately. 

Additional Contractor Responsibilities/Infonnation 

The Contractor must also be able to meet the requirements listed below prior to commencing 
service: 

1) Licensed to do business in the State of California. 

2) Licensed to do business in the City of Covina. 

3) In possession of a State of California and City of Covina Private Patrol Operating Pennit. 

4) Provide security personnel who can speak and write in English and who are able to complete 


routine logs and accurate incident reports. 
5) 	 Provide the City with trained, qualified security officers and supervisors who are able to 

project a positive professional appearance and demeanor and assist the public under 
demanding conditions in a high volume commuter rail system setting while remaining 
professional, courteous and tactful. 

6) 	 Provide unifonned guards possessing all required certifications One Hundred and Ninety 
Two (192) hours per week, seven days per week, excluding holidays when Metrolink Trains 
do not run (New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving 
Day, Christmas Day) according to the following schedule: 

Mondav-Friday@ Metrolink Station (one guard) 

0430 to 1230 (8 hours) 

1230 to 2030 (8 hours) 

2030 to 0430 (8 hours) 


MondaY-Friday@ Metrolink Structure (one guard) 

0600 to 1000 (4 hours) 

1700 to 2100 (4 hours) 


Saturdays & Sundays (one guard for both locations) 

0900 to 1700 (8 hours) 

1900 to 0300 (8 hours) 
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7) 	 Provide personnel with all necessary equipment, transportation, training and supervision. 
8) 	 Develop and follow an approved relief schedule for all posts. 
9) Have a 24 hour staff capability. 
10) Provide personnel with handheld two-way radios or other approved commnnication 

equipment as specified in this scope of services. 
11) Personnel must be baton certified in the State of California for the batons that they carry. 
12) Provide personnel who have completed the requirements mandated by the California 

Department of Consumer Affairs for certification and must possess First Aid/CPR 
certifications. 

13) Provide patrolling field supervisors to monitor the contract. 
14) Provide ongoing training for personnel as needed and shall participate in all City mandated or 

sponsored training and drills as required. 
15) Provide personnel of the highest caliber who meet the standards demanded in this scope of 

services. 
16) Be willing to provide remedial officer training or counseling as required or remove deficient 

personnel from City service as requested by City Project Manager. 
17) Participate in liaison/coordination meetings with City personnel and Covina Police 

Department personnel as needed. 
18) Comply at all times with the terms and conditions of the contract, including the specific 

insurance requirements. 

City Responsibilities 


The City will have the following responsibilities: 

1) Provide guidelines for security and protective services for associated properties and facilities. 

2) 	 The City Project Manager, in conjunction with appropriate City personnel, will advise and 

coordinate with security agency management assignment and deployment of all contract 
security personnel. 

3) 	 The City shall actively work with Contractor to jointly develop all necessary emergency 
operations and critical incident management protocols for use by Contractor personnel and 
shall support the Contractor in the development of all necessary protocols and procedures for 
effectively providing comprehensive security/protective services. 

4) 	 The City or its designee will conduct regular periodic reviews to ensure Contractor's 
adherence to contract specifications and continued ability to responsibly perform Contract 
services. 

5) 	 The City will prepare a Contract Discrepancy Report to identify specific failures of the 
Contractor to meet contract requirements. 

EXInBIT B - 20 OF 20 



CITY OF COVINA 

AGENDA ITEM COMMENTARY 


MEETING DATE: 	 May 3, 2011 ITEM NO.: CC 6 

STAFF SOURCE: 	 Robert Neiuber, Director of Community Development-pi) 
Diane Alba, Account Clerk II 

ITEM TITLE: 	 Determination of satisfaction ofNote and program requirements and terms 
for the program participants of the Community Development Block Grant 
Special Economic Development Program. 

STAFF RECOMMENDATION 
Determine that note terms, agreement terms and program requirements are satisfied for the 
following CDBG Special Economic Development Program participant: SAl Auto Group LLC, 
doing business as Bozzani Volkswagen & Covina Valley Kia; authorize removal of the 
loan/grant restrictions, and authorize the City Manager or his designee to execute related 
docwnents. 

FISCAL IMPACT 
None. This program was funded through the federal Community Development Block Grant 
program. Grant was originally awarded in FY 2009-10. 

BACKGROUND 
The City Council has approved several Community Development Block Grants (CDBG) since 
1998 which have fulfilled their job creation and program requirements. The program requires 
that one full-time equivalent position be created or retained for each $25,000 awarded. At the 
City Council Meeting on October 20, 2009, the Council approved the period of compliance 
required for job creation/retention for businesses receiving grants shall be one year. 

SAl Auto Group has reported on job retention activity for one year, the required period, and has 
met the job retention requirements under the grant, as determined by the Los Angeles County 
community Development Commission (CDC) and City staff. We therefore recommend that the 
loan/grant be forgiven. 

Business Amount of Council date Final date of Years of Full-time 
Name LoanfGrant of loan/grant 

award 
compliance reporting 

required 
equivalent 
jobs retained 

SAl AUTO 
GROUP 

$300,000 02/16/2010 ! 03/3112011 1 12 
I 



City Attorney: 

__--"1''-­

RELEVANCE TO THE STRATEGIC PLAN 
Providing opportunities for economic development contributes to the City strategic plan 
objective ofenhancing financial stability. 

EXHIBITS 
None 

Finance Director: --""""'-,1------­

City Manager: _______ Other: ______'--_____ 



CITY OF COVINA 

AGENDA ITEM COMMENTARY 


MEETING DATE: 	 May 3, 20 II ITEM NO.: CC 7 

STAFF SOURCE: 	 Steve Henley, Director ofPublic Works v1 , 
Kalieh Honish, Assistant Director ofPublic Works 0Iv' 
Vivian Castro, Environmental Services Manager 

ITEM TITLE: 	 Support for Reasonable, Practicable, and Economically Achievable Total 
Maximum Daily Load (TMDL) and Municipal National Pollutant 
Discharge Elimination System (NPDES) Permit Requirements, 

STAFF RECOMMENDATION 
Adopt Resolution No. 11-6933, supporting reasonable, practicable and economically achievable 
stormwater NPDES permit and TMDL requirements, through the use ofprogressive and adaptive 
best management practices, 

FISCAL IMPACT 
No immediate fiscal impact is associated with the adoption of the resolution, However, if the 
Regional Board incorporates absolute compliance with numeric limits by whatever means 
neceasary to achieve such compliance into the next municipal NPDES permit, the potential fiscal 
impact on the City's general fund is expected to be significant. 

BACKGROUND 
The City, along with 87 municipalities in Los Angeles County, has been required since the early 
19908 to comply with municipal NPDES stormwater permit (NPDES permit) regnlations. The 
Los Angeles Regional Water Quality Control Board (Regional Board) is responsible for assuring 
municipal compliance with NPDES permit requirements. NPDBS permits are primarily 
authorized under the federal Clean Water Act and, to some extent, under the Porter-Cologne Act, 
the State's water code. 

Basic Permit Requirements 
For the most part, compliance costs, though not light, have been manageable. The NPDBS 
permit allows municipalities to discharge stormwater runoff from within their jurisdictions to 
waters of the United States (typically oceans, lakes, and rivers), also referred to as "receiving 
waters." The permit also allows the discharge of certain categories of non-stormwater, such as 
potable water, irrigation water, and residential car wash water. In exchange, the NPDBS permit 
mandates compliance with several program components that require the implementation of best 
management practices (BMPs) to reduce runoff pollution from construction sites, completed 
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development and redevelopment projects, and municipal operations and activities (e.g., vehicle 
and equipment, storm drain, sewer, and street maintenance). BMPs generally prevent stormwater 
from coming into contact with pollutants or treat pollutants if contact prevention is not possible. 

TMDLs 
On the other hand, TMDLs or "total maximum daily loads" pose a serious fiscal challenge for 
local governmcnts. A TMDL is a limit on the amount of a pollutant (e.g., bacteria, metals, 
nutrients, trash, and dozens of others) that may enter a receiving water in order to protect its 
beneficial use (typically recreation). The cost of complying with TMDLs is potentially 
staggering in the several millions of dollars annually, depending on the municipality and its 
watershed loeation (Los Angeles River, San Gabriel River, Dominguez Channel, Machado Lake, 
Legg Lake, etc.). 

To date, several TMDLs have been adopted. In order for them to be binding on municipal 
permittees, they have to be placed into the NPDES MS4 permit. Once this occurs, subject cities 
must comply with the TMDL's numeric limitation, known as a "waste load allocation" (WLA). 
The problem is that the Regional Board, in the several TMDLs that it has adopted thus far, plans 
on requiring cities to comply strictly with the WLA in the receiving water through the 
implementation ofBMPs - beyond what federal regulations call for. However, if the WLA is not 
met, the non-compliant city will be subject to administrative enforcement from the Regional 
Board, and, more seriously, third party lawsuits from non-governmental environmental 
organizations. A successful third party law suit against a city could result not only in costly 
fines and legal fees, but may also result in a settlement agreement requiring it to agree to use 
general funds to pay for expensive regional treatment facilities. 

League Resolution 
The Los Angeles Division League of California Cities has adopted a resolution declaring a policy 
on NPDES permit TMDL compliance which would not require strict compliance with numeric 
limitations (Exhibit A). Instead, it calls for a TMDL regulatory approach that is keeping with 
federal stormwater regulations. That approach allows compliance to be achieved through BMP 
implementation, but without having to actually meet the TMDL's numeric WLA. As long as the 
BMPs are being implemented, compliance will be achieved - even if the WLA metric is not met. 
The mechanism for accomplishing this is known as a water quality based effluent limitation 
(WQBEL). Actually, federal regulations require WQBELs to be used when TMDLs are 
effectuated through NPDES permits. The Regional Board has ignored this requirement for 
reasons that are not clear. The Regional Board does not have to follow federal regulations on 
this issue; it can rely on State law. However, ifit does, it will be creating an unfunded mandate. 

City Resolution 
The proposed City resolution supports the League's resolution and allows the Mayor and City 
Manager to advocate for reasonable compliance approaches to TMDL and NPDES permit 
requirements. A copy of the resolution will be forwarded to the City'S county, federal, and state 
elected officials. 



RELEVENCE TO THE STRATEGIC PLAN 
This resolution supports the Public Works Department's efforts to help achieve the City's 
Strategic Plan Goals of enhancing its financial stability and becoming an environmentally 
sustainable community by supporting TMDLs that are reasonably achievable, environmentally 
sound, cost-effective and based on sound scientific findings. 

EXHIBITS 
A. Letter and Resolution from Los Angeles Division, League ofCalifornia Cities. 
B. Resolution No. 11·6933 

.---. 
REVIEWTEAMONL~~ [\0City Attomey,~ ~. Finance Diredor: 4 \....:.//
City Manager: Other: 

I 



RESOLUTION NO. 11-6933 

A RESOLUTION OF THE CITY OF COVINA SUPPORTING 
REASONABLE, PRACTICABLE AND ECONOMICALLY 
ACHIEVABLE STORMW ATER NPDES PERMIT AND TMDL 
REQUIREMENTS, THROUGH THE USE OF PROGRESSIVE 
AND ADAPTIVE BEST MANAGEMENT PRACTICES 

WHEREAS, the City of Covina is proud of its environmental programs and invests significant 
resources in improving water quality by implementing both federal, state and local environmental 
programs, including the National Pollution Discharge Elimination System (NPDES) permits and the 
Total Daily Maximum Load (TMDL) program; and 

WHEREAS, the United States Environmental Protection Agency (USEPA) is governed under a 
consent decree issued by a federal district court in 1999 which requires USEPA to adopt 96 TMDLs for 
water bodies in the Los Angeles region, under an accelerated time schedule; and 

WHEREAS, the State of California, through the State Board and Regional Board, has been 
designated by the USEPA to enforce federal stormwater regulations, including the municipal NPDES 
permits and TMDLs, under the Clean Water Act; and 

WHEREAS, TMDLs are the means by which water quality standards are applied to the 
municipalities and TMDLs are specifically designed to achieve beneficial uses of water bodies by 
limiting the amount of pollutants in runoff conveyed to them; and 

WHEREAS, TMDLs are typically implemented and enforced against local governments 
through the Municipal NPDES permits and that the Clean Water Act allows for third-party 
litigation/citizen suits against local governments if they fail to comply with their NPDES permit 
requirements; and 

WHEREAS, the USEPA and the Regional Board have adopted dozens of TMDLs since 2001 
and additional TMDLs are pending adoption under the consent decree; and 

WHEREAS, the Regional Board has already incorporated into the current NPDES permit a 
trash TMDL for the Los Angeles River and a bacteria TMDL for the Santa Monica Bay, and plans to . 
include in the permit dozens of other TMDLs affecting BaHona Creek, Calleguas Creek, the 
Dominquez Channel, the Los Angeles River and the San Gabriel River, and Santa Clara River 
watersheds; and 

WHEREAS, a study commissioned by the United States Environmental Protection Agency 
(USEP A) concluded that the stormwater management program (including TMDLs) in the United States 
is dysfunctional and in need of radical change; and 

, WHEREAS, the USEPA study concluded that the cost of complying with TMDLs would 
impose upon subject local governments tremendous costs that may not result in a significant 
improvement in water quality; and 



WHEREAS, a Government Accountability Office report commissioned by Congress found that 
compliance with existing TMDL regulations has been problematic and that limitations in USEPA's 
economic analysis of the NPDES and TMDL programs raises questions about their reasonableness 
(GAO/T-RCED-00-233); and 

WHEREAS, the GAO also found that states have had difficulty in developing accurate water 
quality standards for the 1MDL program due to a lack of financial resources and that, as a 
consequence, local governments risk directing limited resources to water bodies that have been 
incorrectly targeted for clean-up (GAO -03-88IT); and 

WHEREAS, the State's non-partisan Little Hoover Commission found in its January of 2009 
report that local governments, representing small, poor communities, as well as larger, richer urban 
areas, are struggling to pay for upgrades needed to protect the state's waters and that urban stormwater 
is a vexing problem with costly solutions, yet the State has not developed an adequate system for 
assessing and prioritizing the problems; and 

WHEREAS, the State Water Board commissioned a panel of experts to report on the feasibility 
of relying on numeric limits in municipal NPDES permits and the panel reported on June 19, 2006 that 
"it is not feasible at this time to set enforceable numeric effluent criteria for municipal BMPs and in 
particular urban discharges"; and 

WHEREAS, the League of California Cities adopted statewide water policy guidelines in 
March of 2010 supporting the development of reasonably achievable, enviromnentally sound and cost­
effective TMDLs based on monitoring and sound science, and opposes legislation that requires the use 
of numeric limits in NPDES permits, because of the difficulties in meeting numeric limits, problems 
with exceeding numeric limits and the costs and potential enforcement impacts ofnumeric limits; and 

WHEREAS, federal regulations allow for flexibility and provide discretion to the states when 
imposing NPDES permit requirements and developing TMDL programs, and USEPA has adopted 
Interim Permitting Approach for Water Quality-Based Effluent Limitations in Storm Water Permits, 
which allows municipalities to employ best management practices (BMPs) as a reasonable, practicable 
and economically achievable method to improve water quality in lieu of incorporating numeric limits 
into NPDES permits; and 

WHEREAS, a recent USEP A memorandum reaffirmed the use of BMPs in addressing water 
quality based effluent limits (WQBELs) as a means of complying with TMDLs in NPDES stormwater 
permits; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COVINA, 
CALIFORNIA DOES HEREBY RESOLVE: 

SECTION 1. That the City of Covina supports the California League of Cities statewide policy that 
TMDLs be reasonably achievable, enviromnentally sound, cost-effective and based on monitoring and 
sound science. 



SECTION 2. That the City of Covina supports the California League of Cities statewide policy that 
generally opposes strict compliance with number limits in municipal NPDES permits because of the 
difficulties in meeting them, problems with exceeding them, and the costs and potential enforcement 
impacts. 

SECTION 3. That the City ofCovina recommends that the Regional Board allow the municipalities to 
comply with TMDLs through reasonable, practical and economically achievable BMPS, in a 
progressive and adaptable manner. 

SECTION 4. That the City of Covina recommends that this BMP compliance approach be included in 
the upcoming municipal NPDES permits in Los Angeles County, in lieu of absolute compliance with 
number limits by whatever means necessary to achieve such compliance. 

PASSED, APPROVED AND ADOPTED this Third day of May, 2011. 

John King, Mayor 
ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 



CITY OF COVINA 
AGENDA ITEM COMMENTARY 

MEETING DATE: May 3, 2011 ITEM NO.: CC 8 

STAFF SOURCE: Anthony Arroyo, Human Resources Director ~ 
ITEM TITLE: Adopt Resolution No. 11-6947 Approving the 

Understanding between the City of Covina 
Management Group 

Memorandum of 
and the Police 

STAFF RECOMMENDATION 

Adopt Resolution No. 11-6947 approving the Memorandum of Understanding (MOU) between 

the City of Covina and the Police Management Group (PMG) for a period commencing July 1, 

2009 through June 30, 2013. 


FISCAL IMPACT 

As a result of the longevity step salary increases, the financial impact for the 2010-11 fiscal year, 

$16,700; for the 2011-12 fiscal year, the impact is approximately $17,100; for the 2012-13 fiscal 

year, the impact is $17,600. No budget amendment is required for the current fiscal year. The 

savings realized as a result of the negotiated MOU are: capping medical cash out at $400 for 

new hires effective January I, 2011; eliminating the biennial physical program; requiring those 

employees promoting to the PMG to be paid out compensatory time. 


BACKGROUND 

The City and PMG started negotiations for a successor MOU during the 2008-09 fiscal year. 

Due to a change in city administration and city staff, negotiations resumed during the fall of the 

2009 and recently concluded. 


RELEVANCE TO THE STRATEGIC PLAN 

None. Negotiations with the Police Management Group was not part of the Strategic Plan. 


EXIllBITS 
A. Resolution No. 11-6947, which includes the redline version of Resolution Exhibit A (PMG 
MOU). 

City Attorney: ~~~ 
City Manager: __--1-

Finance Director: ---'.:-:;>'1-----­

_______ Other: _____-/'--_____ 



RESOLUTION NO. 11-6947 


A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COVINA, 
CALIFORNIA APPROVING A MEMORANDUM OF UNDERSTANDING 
BETWEEN THE CITY AND THE POLICE MANAGEMENT GROUP OF 
COVINA FOR THE PERIOD COMMENCING JULY 1,2009 THROUGH 
JUNE 30, 2013. 

WHEREAS, the City Council is desirous of attracting and retaining qualified employees 
to the City's service through a competitive salary and benefit total compensation program; and 

WHEREAS, representative of the city and the Police Management Group of Covina 
have met in good faith to reach an agreement on a new Memorandum of Understanding pursuant 
to Government Code Section 3500 et seq.; and 

WHEREAS, said Memorandum of Understanding for the period commencing July 1, 
2009 and expiring on June 30, 2013 has been ratified by a majority membership of the Police 
Association of Covina and is hereby presented to the City Council for its review and 
determination; and 

NOW THEREFORE, BE IT RESOLVED AND ORDERED by the City Council of the 
City ofCovina, as follows: 

SECTION I. The City Council does hereby ratify and approve the Memorandum of 
Understanding between the City of Covina and the Police Management Group of Covina 
attached hereto as Exhibit A. 

SECTION 2. That all resolutions or portions thereof, in conflict herewith are hereby 
repealed. 

SECTION 3. That the Mayor of the City of Covina is hereby authorized, empowered 
and directed to execute said Memorandum of Understanding for and on behalf of the City. 

SECTION 4. The City Clerk shall certify to the passage and adoption of this resolution 
and the same shall thereupon tae effect and is in force. 

PASSED, APPROVED AND ADOPTED this 3rd day ofMay, 2011. 

John C. King, Mayor 

Resolution No. 11-6947 Page lof2 April 19, 2011 



ATTEST: 

Deputy City Clerk 

APPROVED AS TO FORM; 

City Attorney 

CERTIFICATION 

I, Catherine LaCroix, Deputy City Clerk of the City of Covina, hereby CERTIFY that 

Resolution No. 10-6888 was adopted by the Covina City Council at a regular meeting of the City 

Council held November 2,2010, and was approved and passed by the following vote: 

AYES: 


NOES: 


ABSTAIN: 


ABSENT: 


Catherine LaCroix 
Deputy City Clerk 
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m 

1.0. PREAMBLE 

This agreement has been prepared in aecordance with Chapter 10, Division 4, Title I, of the 
California Government Code, and Section IS of Resolution 2783 of the City of Covina. The 
City of Covina, hereinafter referred to as the ''City'' and the Poliee Management Group 
hereinafter referred to as the "Recognized Employee Organization" have reached this 
Memorandum of Understanding pursuant to meeting and conferring in good faith. 

2.0. RECOGNITION 

2.0.1 EXCLUSIVE REPRESENTATIVE 

The Employer hereby acknowledges the Police Management Group as the exclusive 
representative for certain fun time sworn and non-sworn employees in the Covina Police 
Department holding the classifications listed below, for the purpose of meeting and conferring in 
good faith regarding wages, hours, and other terms and conditions of employment. 

2.0.1.1 SWORN 

Police Captain 
Police Lieutenant 

1.O.Ul'l9J11 SWORN 

~2.0.I.2 NEW CLASSIFICATIONS 

Any other full-time classification(s) created hereinafter by the City ofCovina that the City deems 
appropriate to the Poliee Management Group. 

2.0.2 INDIVIDUAL EMPLOYEE RIGHTS 

Employees of the City shall have the right to fonn, join and participate in the activities of 
employee organizations of their own choosing for the purpose of representation on all matters of 
employer-employee relations including but not limited to wages, hours, and other tenns and 
eonditions of employment. Employees of the City also shall have the right to refuse to join or 
participate in the activities of employee organizations and shall have the right to represent 
themselves individually in their employment relations with the City. No employee shall be 
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interfered with, intimidated, restrained, coerced or discriminated against by the City or by any 
employee organization because of hislher exereise of these rights, 

3.6. EMPLOYEE DEFINITIONS 

EMPLOYEE, FULL-TIME - means for purposes of this Memorandum of Understanding will 
exclude those not of permanent status ofthe previously listed position classifications. Pennanent 
status does not include those on probation, of limited tenn (six months or less), or seasonal hire 
(school teno or season of the year), of part-time status (working less than forty hours in a work 
week which is from Sunday through the following Saturday), 

EMPLOYEE, CONFIDENTIAL - means an employee who is privy to decisions of City 
management affecting employer-employee relations, 

EMPLOYEE, MANAGEMENT - means: 

1. 	 Any employee having significant responsibilities for fonnulating and administering City 
policies and programs, including but not limited to the City Manager and department 
heads; andlor 

2, 	 Any employee having authority to exercise independent judgment 10 hire, transfer, 
suspend, lay-off, reeall, promote, discharge, assign, reward or discipline other employees, 
or having the responsibility to direct them, or 10 adjust their grievances. or effectively 10 
recommend such action if in connection with the foregoing, the exercise of such authority 
is not of a merely routine or clerical nature, but requires the use of independent judgment. 
(For illustrative purposes, "management employee" shall be interpreted 10 mean those 
elasses above Police Sergeant). 

EMPLOYEE, PROFESSIONAL - mcans employees engaged in work requiring specialized 
knowledge and skills attained through eompletion of a recognized courSe of instruction, 
including. but not limited to~ attorneys, physicians, registered nurses~ engineers~ architectsj 

teachers, and various type of physical. chemical. and biological scientists, 

4.0. SCOPE AND PREVAILING RJGHTS 

4.0.1 	 BASIC AGREEMENT 

It is the intent and purpose of the Memorandum to assure sound and mutually beneficial working 
and economic relations bet\veen the parties hereto, to provide an orderly and peaceful means of 
resolving any misunderstanding of differences which may arise~ and to set forth herein the basic 
and full agreement between the parties concerning wages, hours~ and other tenns and working 
conditions ofemployment. 
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However, non-conflicting prior practices shall continue without interruption as a prior praetice, 
which shall be defined as a practice which has been (I) unequivocal; and (2) clearly enunciated 
and acted upon; and (3) readily ascertainable over a reasonable period of time as fixed and an 
established practice; and (4) is not in contliet with the Management Rights section of this Article. 

4.0.2 DISCRIMINATION 

In accordance with Federal and State Laws and in conformance with Covina's Equal 
Opportunity Plan, it shall be an unlawful employment practice to discriminate on the hasis of 
Race, Color, Ancestry, Religious Creed, National Origin, Gender, Disability, Medical Condition, 
Age, Sexual Orientation or Marital Status. It is further agreed that the Recognized Employee 
Organization fully supports the City'S Equal Opportunity Plan, and accept its responsibility for 
creating a work climate conducive to achieving the Equal Employment Opportunity goals and 
programs outlined in the plan. 

The parties hereto agree not to discriminate against any cmployee because of membership or 
non-membership activity on behalf of the Police Management Group. 

4.0.3 MANAGEMENT RIGHTS RESERVED 

All management rights and functions except those which are clearly and expressly limited in this 
Memorandum of Understanding shall remain vested exclusively in the City. It is expressly 
recognized merely by way of illustration and not by way of limitation that sueh rights and 
functions include, but are not limited to; 

a. 	 Manage the City 
b. 	 Establish and schedule working hours. 
c. 	 Establish, modifY, or change work schedules or standards. 
d. 	 Institute changes in procedures. 
e. 	 Direct the work force, including the right to hire, promote, demote, transfer, suspend, 

discipline or discharge any employee. 
f. 	 Determine the location of any new facilities. buildings, departments, divisions, or 

subdivisions thereof, and the relocation, sale, leasing or closing of facilities, departmcnts, 
divisions or subdivisions thereof. 

g. 	 Determine serviccs to be rendered and frcquency thereof. 
h. 	 Determine the layout of buildings and equipment and materials to be usod therein. 
i. 	 Determine processes, technjqu~ methods, and means ofperforming work 
j. 	 Determine the size~ cha~cter and use ofinvcntorics. 
k. 	 Determine financial policy including accounting procedure, establish and administer the 

fiscal year budget. 
1. 	 Determine the administrative organization ofthe system. 
m. 	Determine seJection, promotion or transfer ofemployees. 
n. 	 Determine the size and characteristics of the work force. 
o. 	 Determine tbe allocation and assignment ofwork to employees. 
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p, 	 Determine poliey affecting the selection of new employees, 
q. 	 Determine the establishment of quality and quantity standards and the judgment of quality 

and quantity standards of work required. 
r. 	 Determine administration of discipline. 
s. 	 Determine control and use ofCity property, materials. and equipment 
t. 	 Schedule work periods and determine the number and duration of work periods. 
u. 	 Establish. modifY. eliminate or enforee rules and regulations. 
v. 	 Place work with outside firms. 
w. 	 Determine the kinds and numbers ofpersonncl necessary to execute the City mission. 
x. 	 Determine the methods and means by which such operations are to be conducted. 
y. 	 Require employecs~ where nccessary~ to take in service training courses during working 

hours. 
z. Determine duties to be included in any job classifications. 

as. Determine the necessity ofovertime and the amount ofovertime required. 

bb. Take any necessary action to carry out the mission of the City in cases of any emergeney or 


other unusual situations. 
ee. Prescribe a uniform dress to be worn by designated employees. 

The exercise of the foregoing powers. rights, authority. duties, and responsibilities by the City. 
adoption of policies, rules, regulations, and practices in furtherance thereof, and the use of 
judgment and discretion in connection therewith, shall be limited only by the specific and 
express terms of this contract, and then only to the extent such speeilie and express tcons are in 
confonnancc with law. As pursuant to the law, all subjects, in relation to wages, hours, and 
working conditions will continue to be the subject of meet and confer or meet and consult, 
whichever is applicable. 

4.0.4 EMPLOYEE RIGHTS 

The rights of employees in the bargaining unit and of the Union are limited to those specifically 
set forth in this agreement, and the City retains .11 authority, powers, privileges and rights not 
specifically limited by the terms of this agreement. 

All rights, privileges and working conditions officially recognized and generally enjoyed by the 
employces represented hcrein at the time of the signing of this Memorandum of Understanding 
which are not included in this memorandum shall remain in full force, unchanged and unaffected 
in any matter during the term of the memorandum unless changed by mutual consent. However, 
fur such prior practices to be applicable they must not be in conflict with the Management Rights 
scetion of this Article. 

5.0. SAVINGS CLAUSE 

5.0.1 STATE AND FEDERAL OBLIGATIONS 
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This Memorandum shall not in any way interfere with the obligation of the parties hereto to 
comply with the Slate and Federal Law or of any rule, legislation, regulation or order issued by 
such government authority pertaining to the matters covered herein, 

5.0.2 COURT ACTIONS, LEGISLATION 

If any provision of this Memorandum or the application of the Memorandum should be rendered 
or declared invalid by any eourt action or by reason of legislation, the remaining parts or portions 
of this Memorandum shall remain in full foroe and effect. 

5.0.3 BINDING ON THE PARTIES 

Except as provided in the above preceding paragraphs, the parties hereto agree that this 
Memorandum cannot be modified, changed or altered any way whatsoever except by compliance 
with Section 3504.5 of the Government Code whieh requires notice and meeting and conferring 
prior to implementation of any changes. 

6.0. FULL UNDERSTANDING, MODIFICATIONS, WAIVER 

It is intended that this Agreement sets forth the full and entire understanding of the parties 
regarding the matters set forth herein, and any other prior or existing underStanding or 
agreements by the parties, whether formal or informal. regarding any such matters are hereby 
superseded or terminated in their entirety. 

By the term "informal" it is understood to refer to such items as person·to-person arrangements 
unique to an individual situation or eircumstancc. 

Excep~ as specifically provided herein, it is agreed and understood that both parties voluntarily 
and unqualifiedly waive their rights, and agree that the other shall not be required to negotiate 
with respect to any subject or matter covered herein during the term of this Agreement, unless 
otherwise specified herein. 

Any agreement, alteration, understanding, variation~ waiver, or modification of any of the tenns 
or provisions contained herein shall not be binding upen the parties hereto unless made and 
executed in writing by all parties hereto, and if required, approved and implemented by the City 
Council. 

The waiver of any breach, term or condition of this Agreement by either party shall not 
constitute a precedent in the future enforcement of al1 its terms and provisions. 

7.0. TERM AND RENEWAL OF MEMORANDUM 
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UpOn ratification and execution by the City Council, this Memorandum of Understanding shall 
become effective on July 1, ;!OO8-2009fef Gil} ."'pla; ees eft I.e eelive p.yrell as sf J"I;' I, 
i!OOli. It shall remain in full force and efrect until June 30, _2013. 

This Memorandum of Underslanding shall automatically be renewed On the same teoms and 
conditions for consecutive one~year periods thereafter unless no earlier than one hundred and 
twenty (120) days and no later than ninety (90) days prior to the expiration of this agreement, or 
any extension thereof, either party shall give written notice to the other party of its intent to 
terminate or modifY the agreement. ' 

8.0. WORKDAYS AND HOURS 

8.0.1 WORK SCHEDULES 

Employees in this unit may be assigned any approved work sehedule as detenmined by the Poliee 
Chief. 

8.0.1.1 FIVE-FORTY PLAN 

The work week for employees appropriate to this unit assigned to a five-forty plan shall eonsist 
of five (5) eight (8) hour days within seven (7) consecutive twenty-four (24) hour periods 
inclusive ofrest periods but exclusive ofthe lunch period whieh shall not be paid time, 

8.0.1.2 NINE-EIGHTY PLAN 

The work period for employees appropriate to this unit assigned to a nine-eighty plan shall 
consist of eight (8) nine hour days and one (1) eight (8) hour day within fourteen (14) 
consecutive twenty-four (24) hour periods inclusive of rest periods but exclusive of the lunch 
period which shall not be paid time. 

8.0.1.3 FOUR-TEN PLAN 

The work week for employees appropriate to this unit assigned to a four-ten plan shall consist of 
four (4) ten (10) hour days within seven (7) consecutive twenty-four (24) hour periods, inclusive 
of rest periods but exclusive of the lunch period whieh shall not be paid time. 

Those employees appropriate to this unit assignod to patrol shall work a four-ten plan which 
consists of four (4) ten (10) hour days within seven (7) conseeutive twenty-four (24) hour 
periods inclusive of rest perioda and lunch period. 
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9.0. SALARY AND COMPENSAnON 

9.0.1 SALARY ADJUSTMENT AND RANGES 

The authorized base pay salaries for position classifications covered by this Memorandum of 
Understanding are as follows: 

Police Lieutenant 

Elfeslive JHly I, 2998 

,o'-er Ie PERS "djl:ffiilflSRt 
A 8 G Q J; 

-~ 4&-WQ3a ~~ ~ ~ 
~ ~ ~ 9,674.-28 

189,264.81 199,272.69 119,626.83 118,999.41 121,866.27 

Pest P£RS ;"~i~stq:jeql 
A 8 G Q J;-
 ~ 6&.46888 67:-924B2 ~ ........ 
- 9;40046 9;&S2:-2S 19,949.32 19,641.79 11,988.92 
- 198,277.62 114,747.12 129,483.84 128,699.19 132,822.24 


Effective January I, 2009 

,or/er fa leeRS AfiiI:JstmeRt ",!f! 
A S G Q E il!! 

- ~ 

~ !ie~18223~~~ e9~627S:'~~ 1= 1: ",i,',',~,',;;,:,/:: - 181,281.79 199,183.48 114,857.98 129,89+.83 128,729.48 - ~5t QH~S IlEIjE:J5tFR6Rt i:'// // 

Y~~f;lx::::::::59;;;~~f:::"v;11l'~~'::j£f:;~~r'}~113~1~' ••• A~tNn".:""",:"ij&: 
AllnllaL,_,,113,648.62,119,33Z,0(),,125,3()3,,19,.I3.I,?6(),4~,J3~"1~5",13,, i Hi 
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Employee contributions to P.E.R.S. shan be paid according to the City's Resolution No. 06­
6556, attached hereto as Exhibit A. 

9.0.1.1 FINANCIAL CRISIS LANGUAGE 

The City honors its commitments and contractual obligations with its employees. In difficult and 
uncertain economic times, the City appreciates the input and collaborative problem solving 
efforts of the Police Management Group of Covina. In the event of a finaneial City crisis, the 
City shall request that the Police Management Group agree to meet and confer over potential 
solutions for the remaining term of the agreement. The City agrees to provide the Police 
Management Group all financial records available to demonstrate its concerns. In the event the 
parties do not meet and confer, or in the event no solution is reached between the parties, the 
City reserves the right under this M.O.U., 4.0.3 and 19.0, Personnel Rule Xvi and Covina 
Municipal Code 2.36.l30 to exercise work force reductions, i.e. layoff and or demotions. 
However, pursuant 10 Seetions 5.0.3 of this M.O.U., this memorandum cannot be modified 
except by mutual consent of the parties. 

9.0.2 PERFORMANCE INCENTIVE PAY 

Effective July 1,2000, all employees covered by this MOU will be eligible for incentive pay of 
two percent (2%) of base pay upon obtaining a Maste .. degree in a job related area/field. 

9.0.3 ADVANCEMENT THROUGH SALARY RANGE 
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MEMORANDUM OF VNDERST ANDING BETWEEN THE CITY OF COVINA AND 
THE POUCE MANAGEMENT GROUP 

9.0.3.1 NEW EMPLOYEES 

Effective January 1, 1988 and applicablc only to those new employees hired on or aftcr January 
1,1988, the City shall amend the salary plan ofmerit increases as follows: 

Step A­ upon initial employment 
Step B­ upon six (6) months successful completion ofemploymcnt at Step A. 
Step C­ upon twelve (12) months successful completion of employment at Step B. 
Step D­ upon twelve (12) months successful completion of employment at Step C. 
Step E- upon twelve (12) months successful completion of employment at Step D. 

9.0.3.2 PROMOTED EMPLOYEES 

The preceding section shall apply to current employees covered by this Memorandum of 
Understanding who are promoted to a higher classification or demoted to a lower classification 
on Or After January 1, 1988. 

9.0.3.3 SALARY UPON PROMOTION 

Such promoted employees shall receive an increase in hase salary to the greater of "An step of 
the salary range in the higher classification unless placement will not result in a base pay, 
education and pertOrrnance incentive pay, and assignment pay to base pay, education and 
perfi:>rmance incentive pay. and assignment pay increase of at least five percent (5%). In such 
case the employee will be placed in a pay step so as to allow for a five percent (5%) increase, 
except that the pay step placement limit of the "E" step is the lllllXimum allowed and supersedes 
the five percent (5%) increase guidelines. 

...._ ••• ' { FonnaltEd: Bullets and Numbering 
AIWANCgD SAbAR¥ STEP INCREASES 
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Effec!;". Jyly 1, 2(J I!' 2.'% e', .Ballie epen nine E9) 'leafS so",ie. wil!. IBe Co, in. !'eliee 
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Peliee Department BAd eRe :rear at Step G. 
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THE POLICE MANAGEMENT GROlJP 


II.H''''' 68,971398 69.773183 71.511$13 
MeAtkl,' I L799.Q4 12,Q94.Q3 12,396.37 

14158$51 1l',128,22 

Effi~I",'ee eafltriBet;eas Ie P.E.R.S, shaH be ~aitl a.eertliRE Ie the Cit>.·'s Resell>!;"" ~Ie. 06 
6SS6. alta""eall • ..,te .s Elohibit A. 

9.0,4 	 EXTRA WORK PERFORMED OFF HOURS·COMPESSATION 

9.0.4.1 ADMINISTRATIVE LEAVE 

Effeelive July 1, 2006, administralive leave is hereby provided 10 Police Management Group 
employees in lieu of compensatory time for hours worked, except under specifically outlined 
circumstances per this MOU. 

All Police Lieutenant, Police Captain, and Support Services Manager positions will be advaneed 
fifty· four (54) hnurs of paid administrative leave as of July 1 of each calendar year. The earning 
oflhis administrative leave will be at the rate of four and one·half(4.5) hnurs per month. An 
employee terminating prior to a complete calendar year and having utilized leave not yet earned 
will be subject to a dollar value deduction from his or her final paycheck. Employees may use 
compensatory time already earned. 

The scheduling and use of administrative leave for this group is subject to approval of the Police 
Chief, 

9.0.4.2 HOUR FOR HOUR COMPENSATION 

The position elassifications covered by this Memorandum of Understanding are FLSA exempt, 
however, supplemental compensation applies for the following conditions to the approval of the 
Police Chief: 

The conditions and scope controlling the payment of premium time overtime (1.5X) and 
compensatory time off on an hour for hour basis are as follows: 

Police Lieutenant 

1. 	 Whenever the City calls in an off.duty offieer to direct or supervise departmental 
activities on a major incident including. but not limited to homicidest disasters, 
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MEMORANDUM OF UNDERSTANDING BElWEEN THE CITY OF COVINA AND 

THE POLICE MANAGEMENT GROUP 


offieer involved shootings, internal affairs investigations or other matters of a 

serious or sensitive nature. 


2. 	 Whenever the City requires an officer on patrol watch commander assignment to 

work a shift to offset another officer's absence. 


3. 	 Response to court appearance subpoena relating to City business on off-duty time 

will be compensated at a minimum of two hours and actual time if appearance 

exceeds two hours 


Court Standby required during off-duty time and not called out, in regard to a court subpoena 
relating to City business will be compensated at two hours straight time for both morning and 
afternoon session. 

9.0.4.3 USE OF COMPENSATORY TIME 

Compensatory time aceumulation shall be limited to forty hours. 

It is understood that compensatory time off in lieu of straight time rate may be given if agrced to 
by both the City and the affected employee in lieu of payment for the three foregoing allowable 
overtime situations outlined in the previous section. 

The scheduling and use of compcnsatory timc off is subjcct to the approval of the City Manager 
or his or her designee. 

__ -----i Formatted: Heading 3 

9.0.4.4 PAYOUT OF COMPENSATORY TIME UPON PROMOTION 

Employees who are promoted into the Police Management Group will be paid out any 
compensatory time he/she may have earned up to the date of promotion. Compensatory time 
will be paid within 30 days after thc effcctivc date of the promotion and will be paid at the 
hourly ratc at the classification held prior to the promotion. 

... ______ { Formatted: Bullets and Numbering 

9A4A9.0.4.5 HOLIDAY OVERTIME - SEE "FIXED AND FLOATING HOLIDAYS" 

9.0.5 	 ACTING APPOINTMENT COMPENSATION 

Sworn safety classifications - When a full-time, budgctcd position bccomcs vacant, an employee 
may be assigned by the Police Chief to work in a higher classification on an acting temporary 
basis upon the approval of the City Manager. When such employee(s) has completed five 95) 
consecutive acting workdays in any calendar month, such employee shall be entitled to acting 
pay beginning on the sixth (6) workday. 
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The employee shall be paid at a minimum of five percent (5%) above hislhcr regular base pay, 
education and performance incentive pay, and assignment payor at ~~A" step of the acting 
position's salary range, whichever is greater. 

9.0.6 SPECIAL ASSIGNMENT COMPENSATION 

9.0.6.1 LIEUTENANTS ASSIGNED TO NON-PATROL 

Special assignment compensation of 5% of base pay shall be granted for a Police Lieutenant 
assigned to non-patrol. 

9.0.6.2 BILINGUAL PAY 

Employce classifications appropriate to this unit may reeeive $100 per month lump sum payment 
for possessing the ability to speak and understand a foreign language. The City. in conjunction 
with a local high school, community coliege, eollege or other source, will develop an appropriate 
examination and certifY such employee(s) language abilities. 

The City reserves the right, as the needs of the City dictate, to determine appropriate languages. 
to certifY as many employees as it sees fit and to determine from what departments and 
classifications these employees are seleeted as best suits the City's needs. 

10.0. HOLIDAYS AND LEAVES OF ABSENCE 

10.0.1 FIXED AND FLOATING HOLIDAYS DEFINED 

10.0.1.1 HOLIDA VS DEFINED 

For the management classifieations listed under the "Recognition/' section herein, the feHowing 
thirteen (13) eight (8) hour days shall be established as holidays: 

I. New Year's Day 
2. Martin Luther King's Birthday 
3. Lincoln's Birthday' 
4. Third Monday in February, (President's Day) 
5. Last Monday in May, (Memorial Day) 
6. July Fourth, (Independence Day) 
7. First Monday of September, (Labor Day) 
8. Second Monday of October, (Columbus Day)' 
9. November 11, (Veteran's Day) 
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10. 	 Thanksgiving Day 
II. 	 Friday following Thanksgiving 
12. 	 Christmas Day 
13. 	 Every day on which an election is held throughout the State 

• SEE "FLOATING HOL!DAYS~ BELOW 

10.0.1.2 COMPENSATION IN LIEU OF FIXED HOLIDAYS 

I. 	 In lieu of fixed holiday, Lieutenants shall be compensated with thirteen 913) hours per 
month holiday pay at their regular rate of pay. Lieutenants hired or promoted after 
January I, 2007, not assigned to patrol, will receive a day off as indicated below for 
Police Captain and Support Services Manager positions. 

2. 	 Employees working a designated holiday shall be compensated at their regular rate of 
pay. 

3. 	 Captains and the Support Services Managers are given a day off with pay for each 
designated holiday; 

4. 	 When a holiday falls on Sunday, the following Monday shall be observed in lieu thereof. 
When a holiday falls on Saturday, the preceding Friday shall be observed in lieu thereof. 
For Captains and Support Service Managers, when a holiday falls on a scheduled Friday 
off, an additional eight (8) hours of Floating Holiday time is accrued and must be used 
within the year as designared below. 

10.0.1.3 FLOATING HOLIDA YS 

For Captains, Support Service Managers, and Lieutenants hired or promoted after January 1, 
2007, and not assigned to patrol, Lincoln's Birthday and Columbus Day, as designated above (*), 
may be used as floating holidays without restriction as to purpose or incrementa) use within the 
calendar year. There shall be no carry over pennitted. The floating holidays shall accrue to 
permanent employees on January t of each year} except as noted herein. 

Employee shall receive prior written permission from the employee's supervisor when 
requesting floating holidays. Such request may be granted after due consideration of the 
employee's needs, however, department service and staffing levels will have primary weight in 
the decision. 

Floating holidays may also be used in emergency and other unforeseen circumstances. In this 
event the employee shall notifY the department head or department head's designee prior to the 
lime set for the beginning of the shit of hislher reporting status. 
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10.0.1.4 EMPLOYEE REQUIRED TO WORK A HOLIDAY 

If a Captain, Support Services Manager, or Lieutenant hired or promoted after January 1, 2007, 
and not assigned to patrol, is required to work on any of the above holidays, he/she may be 
granted a holiday on some other day during the calendar year at such time as the department 
head allows the employee's absence in accordance with the department work program; or he/she 
may be granted overtime pay. 

If such worked holiday is not restored by the conclusion of the calendar year the employee will 
be paid in lieu thereof at one and one-half (1.5) times their regular hourly pay rate. 

10.0.1.5 ACCRUAL OF FLOATING HOLIDAYS - NEW EMPLOYEES 

Effective July 1, 1991 and applicable to all new employecs hired on or aftcr July 1, 1001, 
floating holidays shall accrue to such employccs only upon sucecssful completion of six (6) 
months of continuous employment. 

Employees successfully completing six months employment between January 1 and January 31 
of a given calendar year shall enjoy the full number of floating holiday enumerated herein for 
said calendar year. 

Employees successfully completing six months employment bctwecn February I and August 31 
of a given calendar year shall enjoy one half the number of floating holidays (hourly equivalent 
at eight hours per floating holiday) enumerated herein for said calendar year. 

Employees successfully completing six months employment between September 1 of a given 
year and January 31 of the following calendar year shall not cnjoy any floating holidays in the 
given calendar year. These employees, however, will enjoy the full number of floating holidays 
beginning January I of the following year. 

11.0. SICK LEAVE 

11.0.1 EARNING AND ACCUMULATION OF SICK LEAVE 

11.0.1.1 EMPbOYEES IIIRED OR PROMOTED ON OR AFTER JANUARY I. 
1988SICK LEAVE EARNED 

All effil'ls) ees hifee Sf prematea te a }38sitiSfI: elassitieetisft ee'. ereel 13)' this MOU 85 sf JfHH:l6Fj 

I, 1988, Effective November 1. 2010. all classifications assigned to thetis MOU shall receive 
twelve (12) eigh>-ten (&jlQl hour days per year paid sick leave with limited accumulation up to 

City Union 
Page 24 



MEMORANDUM OF UNDERSTAAllING BETWEEN THE CITY OF COVINA AND 

THE POUCE MANAGEMENT GROUP 


eighty (80), ~n (Ill 0) hour work days, The earning of such sick leave is prorated at the rate 
ofone (1) ~n (SlID hour day per complete month worked, 

11.0.1.2 EMPLOYEES OF RECORD AS OF DECEMBER 31,1987: 

Forthose employees hired to a position classification covered by this MOU as of December 31, 
1987. and who have accumulated more than eighty (80), eight (8) hour days, the balance will be 
carried in a reserve account to be depleted whenever the employee utilizes paid sick leave 
thereafter, until the reserve account sick leave is totally used. No further earned and 
aecumulated paid sick leave shall be added to the reserve account. 

11.0.2 PAY OFF OF ACCUMULATED SICK LEAVE 

Employees having reached an accumulation above the limit will annually be paid off for up to 
the overage balance of day over the accumulation limit and not to exoeod twelve (I2) days at the 
rate of 50 percent of the dollar value of the time calculated on bose salary. Those days paid-off 
will then be penoanentiy eaneelled, The pay-off fur such days will be included in the first 
payeheck ofDecember, 

11.0.2.1 PAY OFF OF ACCUMULATED SICK LEAVE UPON TERMINATION OF 
EMPLOYMENT 

1. 	 Employees hired on or before December 31,1987: 
For those employees covered by this MOU who latcr tenoinate prior to their being able to 
reduce their reserve account to less than the accumulation limit, they shall also be paid­
off at Ihe rale of fifty percenl (50%) of the dollar value of the time calculaled on base 
salary. 

Upon tennination of employment, fifty pereent (50%) of accumulated sick leave shall bc 
compensated to the employee at his or her base hourly rate of pay unless otherwise 
provided by state law. For example, an employee with 80 days accumulated would 
receive 50% of the maximum, or 40 days, 

This benefit to be forfeited in any individual case ofdisciplinary tenoination, 

2, 	 Employees hired on or after January I, 1988: 
Upon tenoination of employment, fifty (50) pereent of accumulated sick leave shall be 
compensated to Ihe employee at his or her base hourly rate of pay unless otherwise 
provided by state law, For example, an employee with 80 days accumulated would 
receive 50 percent of the maximum~ or 40 days. 

This benefit to be forfeited in any individual case of disciplinary termination. 
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1l.O.1.lPAYOFF OF ACCIJMlJbATED SICK bEAVE GRANDFATHER CbAIJSE FOR 
CIJRRENT SIJPPORT SERVICES MANAGER 
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2.EFfI:!9ls)'ees hireeisf !3fBfRstea 88FgsiRifig HRilS .... itA a siek iea.;'e eal3 9A SF afteF MaFeH 1, 1988," ------1 Formatted: Bullets and Numbering 
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11.0.3 USE OF SICK LEAVE EARNED 

11.0.3.1 EMPLOYEE'S NEED: 

The employees eovered by this Memorandum of Understanding may use this earned siek 

leave for the following purposes: 


I. 	 In ease of the employee's necessity and actual sickness or disability, 

2. 	 In the ease of an employee's need to receive preventive medieal or dental 

examinations or services from a licensed health~care praetitioner. 


3. 	 On an annual fiseal year basis, an employee ean convert one (1) full day, 8, 9, or 

10 hours depending on work sehedule, per year of siek leave for household or 

personal emergeneies, 


11.0.3.2 EMPLOYEE'S FAMILY'S NEED: 

Employee may use earned sick leave in the case where he or she is required to be absent to 
provide temporary assistance in a situation where injuries or illness, sick and non~siek 

preventative illness appointments with licensed health care professionals for members of the 
employee's immediate family (father, mother, brother, sister, spouse, ehildren, step~ehildren, 
grandmother, grandfather), whieh requires the eare and attention of the employee. 
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11.0.3.3 PAYOFF OF ACCUMULATED SICK LEAVE PRIOR TO 
TERMINATION 

With written approval of the City Manager, an employee may sell hack to the City, a""rued sick 
leave in excess of 200 hours at the rate of fifty percent (50%) ofstraight time rate ofbase pay for 
reimbursement of the cost of tuition for job related coursework. computer purehase or computer 
training. The City Manager may approve requests subject to the availability of funds and 
documentation of uses/purchases. 

11.0.3.4 FOR DEATH IN FAMILY, 

Employee may use up to three (3) days of earned sick leave (on each separate occasion) in the 
event of death to a member of the employee's immediate family (father, mother, brother, sister, 
spouse. children, step-children, grandmother, grandfather, mother-in-law, father-in-law). An 
additional two (2) days paid sick leave may be granted by the Chief of Poliee if the funeral 
location is 500 miles or more (one-way) away from the City of Covina. 

12.0. VACATION LEAVE 

12.0.1.1 VACATION EARNING RATE 

For the employees covered by this MOU who have continuous full-time regular employee status 
with the City of Covina, they shall be allowed vacation leave upon completion of the specified 
years ofserviee: 

Period ofService Allowed Vaealion Davs Per Year 

A. Up to 5 years service 15 days (based upon 8 hour day) 

B. 5 years completed up to 10 years 22 days (based upon 8 hour day) 

C. 10 years completed up to 15 years 25 days (based upon 8 hour day) 

D. 15 years completed and thereafter 28 days (based upon 8 hour day) 

It js understood that the provision ofvaeation is incremental on a monthly basis. 

It is understood that in granting an Increase in the allowed vacation days per year, after 15 years 
of service, from 27 to 28 days of January I, 1988, that the fanner special allowance for paid 
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Family Sick Leave is hereby eliminated and is now covered within Ihe basic allowance and use 
of sick leave under another Article oflhis MOU. 

12.0.2 	ACCUMULATION LIMITATI~IAND PAYOFF 

Accumulation of earned vacation shall be allowed up to an amount equal to twice (2x) the then 
current annual earning allOVot"ance of vacation for the particular employee. The determination of 
status as regards and emploYee staying within the accumulation limit win be made each March 
15 with oayment for said time to be on the first D'll'check in April. 

TRe <lel_inot;e" Malates as regaras IlR eml'l", •• sltlying withi" Ihe eeee",.latienli",it will a • 
...ae ...R Jell' I. The "m!,lay .. will h.~. "otil the !Bile.. iRg Oe!oller I 10 bring his ar .er 
••c"",.Ie!eal...... Ie ee within the sl'eoiliee a.o.m.loli." limit 

If the employee fails to utilize .arned vacation over this limitation amount, Iheo the resHIt "ill be 
as fella' .....: the City will compensate the employee for all said time at the straight time (Ix) rate 
of base pay nfthe time to bring the accumulation level to the specified maximum 

A. 	 If the failure ta Hse the vaeatiea over the m6*iml1ffi allev. ea fer aeetifflt:llaH€lR VlB,{l 6t1e te 
lIle Cily e....llio!! .r ",!\isin!! ilia .ffijlJayee a reasanable "p!,oRonily la se"e,Me ORa 

utilize the vaeatiefl time fleeeS5ary to stay lldthiA the aeeaml:llatioA: lim:itatisfl, theft the 
Cily will eOffijlonse!e the empl~'ee rep said lim. at Ike stmight ti",e (l"l ....loe af the 
lime Ie M.g the eeee",!!Iotion 1.'1.1 Ie the ,,!,"eiHoei m""llftem er elherwise; 

B. 	 Ifwritlen eeRsent of Cit,. Manager is fee.ive. priarl" Jol) 31 afeaeh ) ear, the Clly will 
eamp""••le III__ml'ley•• fer all or. portio. of soia oe••",ol.lian a, emge at the straight 
Ii.." (IX) ....,1•• eftim. to hring ilie a.e.Ift"lallan le'lel ta tke sl'eeiliea ",,,,tim.,,,. The 
Cily Managef ..'" epprey. p", meRI af all, • pol'llao ar nane af sai6 a'. efage a,,!,enaing 
opon .".i1al>le filAa. "Aa aotieipatea "",,1,1••<1 of the inai"i ••al a",pla) •• as aelefll'lin.a 
erth. City; 

C. 	 If Ike I1rsl 1\,6 eonaition. ka,. MI eeeo salisliea, Ike aeefoal sf "aeatieA time shall ee 
frazeR !inti} 5tJ:ffieient ,seaHSA time 'has l3eeft \:lsea B!t' too eff\f)layee ffi bring tlte 
aee"!fl"I"!i"n Ie, eillele,', the applies.le limit. 

13.0. MATERNITY LEAVE 

1. 	 Employees shall be granted maternity sick leave in accordance with the City's sick leave 
program and the following provisions: 

2. 	 In all cases of pregnancy, the employee shall furnish the City a statemcnt from her 
physician giving the anticipated date of delivery and the opinion of her physician of her 
ability to perform her normal work assignment. Such statement shall be furnished as 
soon as practical after a detennination ofpregnancy has been made. 
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3, 	 A pregnant employee shall be permitted to be absent and for the period during which, in 
the opinion of her attending physician and when necessary, the City physician, she is 
temporarily disabled because of the pregnancy, miscarriage, abortion, ehildbirth, and 
recovery therefrom. 

4. 	 Within four (4) weeks after the termination of pregnancy, an employee shall provide the 
City with a written statement from her physician as to the date the employee shall be able 
to safely return to work, Failure to return to work on the date designated by her physician 
shall be deemed a voluntary resignation from her City employment unless the City 
agrees, in writing, to a later return date. Should the employee request, the City is 
required to grant up to four months leave of absenee in aeeordanee with the Family 
Medical Leave Act and the California Family Rights Act. 

5. 	 The City may, at its option and at City cost, require an independent medical opinion 
concerning the employee's ability to safely conlinue to perform her dulles or safely return 
to work. 

6. 	 An employee disabled due to pregnancy, misearriage, abortion, childbirth, and recovery 
shall be entitled to exhaust a"""mulated paid sick leave time and paid vacation time prior 
to being placed in an authorized leave of absence without pay slatus, In no event should 
such leave extend beyond 120 days. (GC 12945) 

7. 	 An employee disabled due to pregnancy, miscarriage, abortion, childbirth, and recovery 
therefrom shall accrue seniority and other benefits in the same manner as such benefits 
are accrued by another disabled employee. 

13.0.1 	FAMILY MEDICAL LEAVE 

Employees shall be granted family care and medical leave in accordance with applicable federal 
and state law and City policy. 

14.0. OTHER EMPLOYEE BENEFITS 

14.0.1 	 HEALTH INSURANCE 

During the term of this agreement, the City shall contribute the required minimum contribution, 
per employee, under PEHMCA, for so long as the City is enrolled in the PERS Health Plan. 

New City employees covered under this MOU and hired after January I, 2007, are required to 
have health and dental insurance through the City's current plans. 
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During the tenn of this agreement, the Group and the City shall explore alternatives to the 
present medical insuranee program in the City's benefit committee. The Group will agree to 
meet and conrer during the tenn of the MOU as to replacing PEMHCA (PERS MedieaI) with 
comparable health insuranee. 

14.0.2 OPTIONAL BENEFITS 

!llfe.li'" Jel)' t, 299. lIhe flex benefit shall be increased for all bargaining unit members 
toward the optional benefits plan as follows: 

All Employees who opt out $575.00 per month 
Employee $575.00 per month 
Employee + 1 $6U800.00 per month 
Employee + 2 or more $'B%800.00 per month 

Effective December 1. 2009, $800 per month will be provided to all PMG employees who 
participate in the City's health andlor medical insurance program. 

Effective January 1,2011. the benefit amount will inerease to $880 per month. 

Effective Janu",:)' 1. 2012. the benefit amount will increase to $960 per month. 

Effective Januarv 1. 2011. new hires who have not served with the Covina Police Department 
will cash out no more than $400 per month. 

The employee may receive their amount in cash or may elect to use it for coverage for 
himlherself or his/her dependents for City approved benefit options, including but not limited to, 
dental insurance) supplemental life insurance or deferred eompensation plan. Any monies 
received in cash will be considered as taxable income. 

14.0.3 	LIFE INSURANCE 

Effective January I, 2010, Hhe City shall provide a $'*lIOO,OOO basic life insurance policy for 
eaeh employee covered by this MOU. 

14.0.4 LONG TERM DISABILITY INSURANCE 

In reeognition of prior agreement to plaee a ceiling on the accumulation of sick leave~ the City 
agrees to the following: 

I. 	 To provide a Long Tenn Disability Insurance Policy as no cost to the employees covered 
by this MOU. 
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2. 	 To provide a policy whose Schedule Amount is sixty-six and two-thirds (66 2/3) percent 
of basic monthly earnings subject to a maximum monthly benefit paid of six thousand 
dollars ($6,000) per month. (Overtime pay, bonuses, and other compensation not 
received as base wages or salary will not be included as Monthly Earnings.) 

3, 	 To provide a policy whose QualilYing Period shall be the greater of 90 consecutive 
ealendar days or the length of accumulated sick leave. 

4, 	 The City shan have the right to select the LTD insuranee carrier and to ehange carriers as 
good business practice and ecenomic necessity dictate, 

14.0.5 EMPLOYEE RETIREMENT PROVISIONS 

14.0.5.1 SWORN EMPLOYEES 

Maintain the present contract with Public Employee's Retirement System with the following 
provisions: 

1. 	 One-half Pay Continuance(GC 21629) 

2, 	 1957 Survivors Benefit 

3. 	 1959 Survivors Benefit 

A. 	 Employee contributes $2,00 per month, 
B. 	 PERS eontraet to be amended to provide Levelll! coverage, 

4, 	 One year final compensation (single highest year) effective July I, 1979 (GC Section 
20042) 

5, 	 3% at 50 retirement option, effectivc July 18, 2000, 

6, 	 Credit for unused unpaid sick leave toward retirement credit purposes. (GC 20965) 

7. 	 $600 payment, Retired Death Benefit (GC 21622) 

8. 	 Employees covered by this Memorandum of Understanding hired prior to January 1, 
1987 shall receive the opportunity to buy Military Serviee Credit for retirement purposes 
in aeeordance with the Government Code, Section 21024, 

1U.S.1NON SWORN EMPLOYEES 
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MaiRmiR Ihe ~reseAI eeRlmel ,,-ilft P"~lie g",~le)'e.'. Roli,e",." S),sle"" 2% at age 5. 
(1213$4) witH I•• f<lllewiAg pre, isieRs: 

~y eanliflwtl.ee (§2f623) 

Lev.11I! Survivor Benefit., O.e joe, IiRel eempeASfHi.A (129042) 

Em!,le),e". ef reeo,e Oil 0' !;ofo"" Fob,"",) 29, 1988 .A. ea, ere. 5)' Iftis re.oletioR "".11 
re••h'. the al'"."e"i!) Ie ee) ",ilitaF} s""' iee ere.it fu, Feli..",".1 P"'!'""'" (21924) 

VRu.e. siele lea" ereait (12096» fe, Ifte." "",ple)••shire. OR OF sofa,. Fe","",)' 29, 
+98& 

Retires Emplo)'ee Death BeRolilaH.OO U21622) 

14.0.6 RETIREE MEDICAL 

During tlle term of this agreement, the City shall eontribute the required minimum eontribution, 
per retiree, under PEMCHA, for long as the City is enrolled in the PERS Health Plan, 

Eifeedve July I, 2003, the City shall eontribute $550 per month per eligible retiree toward 
optional benefit plan until the beginning of the montll the retiree reaehes Medieare age, Boeh 
eligible retiree may receive this amount in cash or may eleet to use it for coverage for 
hirniherself for city-approved benefit options, Upon reaehing medicare age, an eligible retiree 
shall receive an amount equal 10 the Medicare Supplemental Part B c'Osts, currently $58,70 per 
month. 

Eligible retiree means any employee who meets the retirement eligibility standards of the Public 
Employee's Retirement System (PERS), retires through the PERS system within one week of 
leaving City ofCovina serviee, retires during the teon of this MOU, and is a person who has ten 
(10) years of cumulative service immediately prior to retirement as a full-time employee with the 
City of Covina. An employee oovered by this MOU and retiring due to job-related disabilities 
shall be entitled to the same retiree benefits, 

Reopener by January 1, 2007, to diseuss the elimination of the Supplemental Retiree Benefit for 
new employees and the establishment of a Retiree Health Savings Plan (RHS) for all new 
employees. 

14.0.7 UNIFORM ALLOWANCE AND MAINTENANCE 
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14.0.7.1 ELIGIBILITY AND AMOUNTS 

~I~~[9if!&j,".rip~iiietl···by' this • Memiiran<ium '. sh"llreceive ar) annUal dothing M.d 
1l)II1ntrnl!Il<i<>aHowance toJ>eadmini""te1"'lill~ac;.mrda!)ce with Polic~Department policy. .The tq 
l>etj:r;eivc;<lis <!SJollow~: 

14.0.7.2 PAYMENT 

Employees shall reeeive their annual uniform maintenance and eleaning allowance on the first 
paycheck ofAugust each year. 

14.0.8BIENNIAL PHYSICAL EXAM 

The C'to;;· _hall ",a,n""n the ~i.Raiol ~h)'_ienl ~""g"'m ~r "_in e"'~ley.es ferreseHled unde, 
t",s MO\!. !>aia ~Rj's'oal ""ominodens ~, oil swe", palio. perseen.1 "'ier lilif'ly lhe (3S) year'
Breg. "'" 6~ef;""a '" tke City. 

The ""mplate "".mi.,!ieR iHo1.s., ""f',,"' I•••fate,)' eheeks, a full eleea eeeni (wigl),se,id •• 
""I<I eRel.,le.ell, "..I "" EKG. Che't" "'ys ana EI~G "It" str... will ee ineledee epen 
peeem:ffiel'l:Eietien af eity 13k) sieia". £1:!lJseElHet1t1y sl:teh e3tamift8tieH SHall be e\ ef)' ether yeaf. 

An;)' oea i",ee'lrioll) felatea r",blems "elieelied ey the e""",iaiog po,si.;"" mest t.e a.""etea at 
!fl••"p.Ase afthe emplayee. Additionol a"om'Aotians or fellaw HpS as ...sell afaAY proelem 
OF Elefeet Elisee, ere~ will ee at tile '''poase of the employee. 

Where IAe,e a.. eeliAile pFeelems, a e"mplele ,ea,I)' p.,sieal.".miflatiea may ee ".tfto,i..e at 
Ci~' ."pOAse if Fe••mmefleea ill wfiting ey the eepar""",,1 hea. ",,<I appRwae OJ the Cit) 
menager. 

_..···-1 Formatted: Bullets and Numberfng 
.J4..0814.!!.8 AUTO MILEAGE REIMBURSEMENT 

When an employee is authorized by his/her supervisor to use his/her private vehicle to perfonn 
official City business, the employee will be compensated at the eurrent IRS rate per mile 
allowanee. 

Employees desiring to use their personal vehicles on authorized City business must provide the 
Citfs risk management office with evidence ofpersonal automobile insurance coverage in such 
minimum limits as required by the Slate of California. Such evidence could include a lettcr from 

City Union 
Pagc 33 

http:e"'~ley.es


MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF COVINA AND 

THE POLICE MANAGEMENT GROUP 


an empJoyee~s insurance agent or company or copy of such insurance policy face sheets 
identirying name, coverage date~ limits and vehicle's coverage. 

Such documents should be filed annually upon the employee's automobile insurance renewaL 

The City agrees to supply all Police Captains' and Police Lieutenants' safely equipment as 
required by law. 

Following initial issue, all of the following items will be replaced on a "tair wear and tear" basis 
as determined by the appropriate supervisory evaluating authority of the Covina Police 
Department. 

Gun 

Holster 

Sam Brown Belt 

Baton 

Handcuffs 

Raincoats 

Rain Boots 

Cap Cover (Rain) 

Handcuff Case 

Baton Holder 

Cartridge Case 

Whistle 

Flashlight 

Ammunition 
Flashlight Batterie. 
Flashlight Bulb. 
Body Annor 
OC Spray 
OC Spray Holder 
Riot Helmets, with neck and face protectors 
All other items as specified in the Government Code, Section 50081.0 

15.0. GRIEVANCE PROCEDURE 

Grievances shall be processed according to Rule XVII of the City'S Personnel Rules and 
Regulations, attached hereto as Exhibit A. 

No original hire, first time probationary employee shall have the right to use the grievance 
procedure. Such proccdure shall be reserved only for full-time, permanent employees of the 
Cily. 
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The above shall not apply to those who must serve a new probationary period as a result of a 
promotion in classification. 

16.0. PUBLIC SAFETY OFFICERS PROCEDURAL BILL OF RIGHTS ACT 

The City hereby reeognizes the Public Sarely Officers Procedural Bill of Rights Ac~ codified in 
Government Code Secs. 3300-3311, relating to procedural rights accorded to public safety 
officers subject to investigation or discipline. 

17.0. PROBATIONARY PERIOD 

All employees covered by this MOU, hired by the City on or after January 1, 1988, shall be 
required to serve a one-year probationary period. 

All employees promoted on or after January 1, 1988, shall also be required to serve a one-year 
probationary period. 

18.0. DISCONTINUANCE OF BONUS POINTS IN THE EXAMINATION PROCESS 

Effective January 1, 1988, the City has the right to discontinue allowanee of the five (5) bonus 
points added to final examination seores ofthose employees covered by this MOU. 

19.0. LAYOFF PROCEDURE 

Wbenever~ in the judgment of the City Council, a reduction in work force becomes neeessary for 
any reason, the foHowing steps in implementing layoffs, demotions, or recall shall be followed: 

10.0. PROCEDURE 

Whenever a position is eliminated or abolished in a classification within the departmen~ layoffs 
or demotions in Heu oflayoffs will be in reverse order of classification seniority: 

1. 	 In the event of a tie in classification seniority by two or more employees, the order of 
seniority for such employees shall be based on departmental seniority. 

2. 	 In the event a tie still exists after reviewing departmental seniority, the order of seniority 
for these employees shall be established by the Police Chief after reviewing these 
employees' performance evaluations. 
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21.0. DEMOTION IN LIEU OF LAYOFF 

An employee who is to be laid off may eleet to be demoted in lieu of layoff to a lower paying 
classiftcation within the department provided: 

1. 	 The employee has served with the Covina Police Department in the position they are 
being demoted to in lieu oflayoff. 

2. 	 The employee has the skills and meets the qualifications of the lower paying 
classifieation, and 

3. 	 The operating requirements ofthe department are maintained. 

Employees demoted in lieu of layoff shall be placed in the seniorily list of the lower 
c1assiftcation and an employee with the lcast seniority in sueh elassifteation shall be laid off or 
eleet to be demoted to a lower paying classification within the department subject to the same 
provisions contained in paragraphs A and B until the lowest levels of classification and the most 
junior employee are reached. At such time, employees shall be laid off. 

ZI.0.1 	RECALL 

Employees who are laid off or who have displaced others in lieu of layoff wilt be placed on a 
recall or re~employment list for two years, during which serviee time in the previous original 
position will be maintained but not accrued. The recall Or re-employment list or lists may be 
extended for one (I) additional year by the City Manager or his designee. 

If a vacancy or vacancies occur. current employees who have been demoted in lieu of Jayoff 
shall be recalled or re-employed to their fonner positions in order of seniority. 

If, after restoring current employee or employees to their previous status, a vacancy or vacancies 
occur during the life of a recall or re-employment list, employees who have been laid offshall be 
recalled or re-employed to their fonner positions in order of seniority provided the employee 
notifies the department ofthe employee's intent to return to work within three (3) days ofreceipt 
of the written notice of a position opening. It shall be the employee's duty to provide the 
Personnel office and the department with a current address during the period of layoff. Failure to 
do so shall nulliJy the City's duty to recall or re-employ any such person. 

Any employee on a re--employment list may be re-employed in a position with a lower maximum 
rate ofpay, provided the person possesses the skills and qualifications for the position. 

21.0.2 	SENIORITY 

As used herein, cla.-.;sification seniority means the total time served in a permanent and 
probationary status within the classification. Time served in other classifications within the 
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City's competitive service shall not be counted for the purposes of layoff. Classification 
seniority and city-wide seniority shall be lost in the event of layoff for a period of more than two 
years, unless the list is extended an additional year by the City Manager or his designee. 

22.0. RESOLUTION OF IMPASSE 

Impesse procedures may be invoked only after the possibility of settlement by direct discussion 
has been exhausted. The impasse procedures are as follows: 

A. 	 MEDIATION (OR CONCILIATION) - means the effort of an impartial third person, or 
persons, functioning as intermediaries, to assist the parties in reaehing a voluntary 
resolution to an impasse, through interpretation, suggestion and advice. Mediation and 
conciliation are interchangeable terms. All mediation proceedings shall be private. The 
mediator shall make no public recommendations nor take any public position concerning 
the issues. 

B. 	 A DETERMINATION BY THE COUNCIL - after a hearing on the merits of the 
dispute. 

C. 	 Any other dispute resolving procedures to which the parties mutaally agree or which the 
City Council may order. 

Any party may initiate the impasse proeedure by filing with the other party (or parties) 
affeeted a written request for an impasse meeting together with a statement of its position 
on all disputed issues. An impasse meeting may then be scheduled by the Municipal 
Employee Relations Officer forthwith after the date of tiling of the written request for 
such meeting, with written notice to all parties affected. The purpose of such impasse 
meeting is twofold: (1) to permit a review ofthe position of all parties in a final effort to 
reach agreement on the disputed issues, and (2) if agreement is not concluded, to 
mutually select the specific impasse procedure to which the dispute may be submitted; in 
the absence ofagreement between the parties on this point, the matter may be refurred to 
the City Council. 

The fees and expenses, if any, of mediators or of any other impasse procedure, shall be 
payable one-half by the City and one-half by the employee organization or employee 
organizations. 

23.0. NO STRIKE 

It is agreed and understood that there will be no strike, work stoppage, slow-down, refusal or 
failure to fully and faithfully perform job functions and responsibilities, or other interference 
with the operations of the City by the Association or by its officers, agents, or members during 
the term of this Agreement, including compliance with the request of other labor organizations to 
engage in activity. 

City Union 
Page 37 



MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF COVINA AND 

THE POLICE MANAGEMENT GROUP 


The ASsociation recognizes the duty and obligations of its representatives to comply with the 
provisions of this Agreement and to make every effort toward inducing employees to do so. In 
the event of a strike, work stoppage, slow down, or other interference with the operation of the 
City or its agents by employees who are represented by the Association, the Association agrees 
in good faith to take all necessary steps to cease such employee action. 

It is agreed and understood that any employee violating this Artiele may be subject to discipline 
up to and ineluding tcnnination. 

It is understood that in the event this Article is violated, that in addition to any other legal 
remedies, available to it the City shall be entitled, consistent with applicable law, to withdraw any 
rights privileges, or services provided for in this Agreement or in City rules from any cmployee 
and/or the Association. 
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24.0. SIGNATURES AND EXECUTION 

It is the mutual understanding of all parties hereto that this Memorandum of Understanding is of 
no force or effect whatsoever unless or until the same is determined by the Covina City Council 
by appropriate City Council action. 

The parties hereto have cansed this Memorandum of Understanding to be executed this 28'" day 
of November, 2006. 

POLICE MANAGEMENT GROUP CITY OF COYlNA 

Pat Buchanan Date 
Association Representative Mayor 

Raefiel bee Date 
Date 

Association Representative lete.;", City Manager 

Anthony Arroyo Date 
Human Resources Director 
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25.0. EXHIBITS 


EXHIBIT "A" - GRIEVANCE PROCEDURE 
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Section 1. 

Section 2. 

THE POLICE ASSOClA nON OF COVINA 

RULE XVII 

GRffiVANCEPROCEDURES 

Definition: For definition purposes, there are two types of grievances to 
be addressed in this section. A futl grievance is defined as any dispute 
concerning the application or interpretation of any rule or policy of the 
City of Covina Personnel Rules and Regulations, of an existing MOU, of 
departmental rules and regulations, or of the practical consequences of a 
City rights decision on wage~ hours~ and other terms and conditions of 
employment. 

A Type II grievance is defined as a dispute resulting from a disciplinary 
action, including but not limited to suspension, demotion or discharge. 

Procedure to Afford the Employee Proper Consideration of a Type 
Grievance: 

Step I: Review with Employee Omanization: When applicable, the 
grievant shall discuss the grievance with hislher appropriate Employee 
Association (Union) Advisory Committee in an effort to determine if the 
grievance should be pursued. If so, the committee may assist the 
employee in processing the grievance. The grievant has ten working days 
following the day the event oceurred upon whieh to consult hislher 
Employee Advisory Committee. Step I does not preclude the grievant, 
however, from taking hislher grievance to the next step of review. 

Step 2: Informal Discussion: The grievant shall discuss the grievance 
with hisfher immediate supervisor on an jnformal basis in an effort to 
resolve the grievance, and said grievance shall be considered waived if not 
so presented to the immediate supervisor within ten (10) working days 
following the day the event occurred upon which the grievance is based. 
The immediate supervisor shall respond in writing within five (5) working 
days following the meeting with the grievant. Failure of the immediate 
supervisor to respond within such time limit shall entitle the grievant to 
process the grievance at the next step. 

Step 3: Division Head Review (First level of Review): If the grievance is 
not settled at Step 2, the grievant may submit the grievance in writing to 
hislher division head within five (5) working days of the receipt of the 
grievance response at Step 2. Failure of the grievant to serve such written 
notice shall constitute a waiver of the grievance. If such written notice is 
served, the division head shall meet with the grievant and a written 
decision and statement facts and issues shall be rendered to the grievant 
and representative, if any, within ten (10) working days from the date of 
service. Failure of the division head to respond within such time limits 
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shall entitle the grievant to process his/her grievance at the next level of 
review. 

Step 4: Department Head Review (Second Level Review): [f the 
grievance is not settled at Step 3, the grievant may serve written notice of 
the grievance to the department head within ten (10) working days of the 
receipt of the Step 3 grievance response. Fai1ure of the grievant to serve 
such written notice shall constitute a waiver of the grievance. If such 
written notice is served, the department head shall meet with the grievant, 
and a written decision and statement of facts and issues shall be rendered 
to the grievant and representative, if any, within ten (10) working days 
from the date of service. Failure of the department head to respond within 
such time limit shall entitle the grievant to process the grievance at the 
next level of review. 

Step 5: Personnel Officer Review (Third Level Review): [fthe grievance 
is not settled at Step 4, the grievant may serve written notice of the 
grievance to the Personnel Officer within five (5) working days following 
receipt of the grievance response at Step 4. Failure of the grievant to serve 
such written notice is served, the Personnel Officer shaH meet with the 
grievant, and a written decision and statement of facts and issues shall be 
rendered to the grievant and representative, if any, within ten (10) working 
days from the date of service. Failure of Management to respond within 
such time limits shall entitle the grievant to process the grievance at the 
next level of review. 

Step 6: City Manager/Designee Review (Final Level of Review): If the 
grievance is not settled at Step 4, the grievant may serve written notice of 
the grievance to the City Manager or his/her designee within ten (10) 
working days following receipt of the grievance response at Step 4. 
Failure of the grievant to serve such notice shall constitute a waiver of the 
grievance. If such notice is served, the City Manager or his/her designee 
shall meet with the grievant and a written decision and statement of facts 
and issues shall be rendered to the grievant and representative, if any, 
within fifteen (15) working days from the date of service. The City 
Manager's decision, working in conjunction with his/her designee shall be 
final in all Type 1 Grievances. 

Section 3. Procedure to Afford the Employee Proper Consideration of a Type Il 
Grievance: The procedure to be followed concerning a Type II Grievance 
shall be in accordance with the law as set forth in the 1975 Skelly v. State 
Personnel Board and subsequent related cases. 

Step I: Department Head Review (First Level Review): With respect to 
the Skelly process, the grievant shall have ten (10) working days in which 
to respond either orally or in writing to charges and intended disciplinary 
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action. The grievant's response shall be directed to histher department 
head. Upon receipt of the grievant's written andlor oral response to the 
charges, the department head has five (5) working days to submit a written 
decision to the grievant and representative, if any, concerning the 
disciplinary action to be taken. 

SteD 2: Personnel Advisory Board Review (Second Level Review): If the 
grievance is not resolved at the department head level, the grievant may 
request in writing a hearing, before the Personnel Advisory Board. The 
written appeal to the Personnel Advisory Board must be submitted to the 
Employee Relations Officer within ten (10) working days after receiving 
the department heads written response. 

Section 4. Scope of Type 1 Grievance: Any regular employee in the competitive 
service shall have the right to file a grievance as outlined in Sections 1-2. 
Employees shall clearly define the scope of the Type 1 grievance upon 
initial filing. Additional infonnation relevant to the identified issue or 
cause may be added as the grievance progresses. New issues or cause for 
action shall not be added to the existing grievance once it has been filed 
and progressed beyond Step 2 (Levell) Department Head Review. 

Section 5. Right of Grievant to Representation: The grievant has the right to be 
represented by any person or attorney he/she may select during the various 
stages of the grievance procedure for both Type I and Type II Grievances. 

Section 6. Reprisals: Employees shall be free from reprisal for using any of the 
grievance procedures as indicated in the rules and regulations. 

Section 7. Judicial Review: An appeal for judicial review of any final decision 
pursuant to this grievance procedure shall be filed not later than the 90" 
day following the date on which said decision becomes final. 
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Section L 

Section 2. 

Section 3. 

Section 4. 

Section 5. 

Section 6. 

THE POLICE ASSOCIAlION OF COVINA 

RULEXVlII 

RULES OF APPEAL TO PERSONNEL ADVISORY BOARD 

Right of Appeal: Any regular employee in the competitive service shall 
have tbe rigbt to appeal to the Personnel Advisory Board any decision or 
action that results in said employee receiving disciplinary action. Before 
appealing an action or decision to the Personnel Advisory Board, the 
employee must exhaust all previous steps included in the Grievance 
Procedure for Type II grievances (Rule XV, Section 3). 

Method of Appeal: Appeals shall be in writing, subscribed by the 
appellant, and filed with tbe Employce Relations Officer, wbo shall, 
within five (5) working days after receipt of the appeal, inform each 
member of the Personnel Advisory Board, the appointing powcr and such 
other persons or officers named or ameted by the appeal of the filing of 
the appeaJ. The appeal shall be a written statement, addressed to the 
Employee Relations Officer, explaining the matter appealing from and 
setting forth therein a statement ofthe action desired by the appellant, with 
his reasons therefore. The formality of a legal pleading is not required. 

Nolice: Upon the filing of an appeal, the Perllonnel Advisory Board shall 
sel a dale for a hearing on the appeal wilhin thirty (30) days from the date 
of filing. The Employee Relations Officer shall notifY all interested 
parties of the date, time and place of the hcaring at such places as the 
Perllonnel Advisory Board shall prescribe. 

Subpoenas: Subpoenas fur witnesses to appear at any such hearing shall 
be issued only upon receipt by the Personnel Board or Employee Relarions 
Officer of a written request therefore setting forth the names and addresses 
ofthe witnesses desired to be subpoenaed. Subpoenas duces Iccum shall 
be issued only upon receipt by the Personnel Advisory Board or Employee 
Relations Officer of a written request therefore, accompanied by an 
affidavit of the applicant in the form supplied by the Personnel Advisory 
Board or Employee Relations Officer. 

Subpoenas-Issuance; Subpoenas and subpoenas duces tecum shall be 
issued only at the direction of the Perllonnel Advisory Board or at the 
direction of the Employee Relations Officer if so Authorized by the 
Perllonnel Advisory Board. 

Hearings: The appellant shall appear personally, unless physically unable 
10 do so, before the Personnel Advisory Board at the time and place ofthe 
hearings. The employee may be represented by any person(s) or 
attomey(s) of their choice and may at the hearing. produce on hislber 
behalf, relevant oral andlor documentary evidence. 
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At the commencement of any such hearing, or at any time prior to the 
commencement thereof, the Personnel Advisory Board may, by the 
aftinnative vote of the majority of its members, specify the order of 
procedure for any such hearing. Except as thus otherwise directed, the 
order of procedure for any such public hearing shall be as follows: 

a. 	 The Department Head or officer having the appointing power shall 
be designated the respondent for the purpose of any such hearing. 
The respondent shall present testimony or evidence in support of 
the statement of charges against the employee, or if no such 
statement of charges was issued, then in support of the facts upon 
which the suspension, demotion, or removal of the employee was 
based. Such evidence may be presented in the form of oral 
testimony, written reports, exhibits, affidavits written statements of 
the witness, personnel records and reports concerning the 
appellant, and by oral testimony of witnesses, including cross­
examination of witnesscs. No such written report, exhibit, 
affidavits written statement, personnel record or report shall be 
deemed inadmissible if the same was made and kcpt in the regular 
course of the business of the department of the appointing power 
or made in the course of an investigation in conncction with any 
disciplinary action taken with respect to the employee, nor shall 
any such evidence be deemed inadmissible if it is of the sort upon 
which responsible persons are accustomed to rely in the conduct of 
serious affairs. 

b. 	 The employee by or for whom such hearing was requested shall be 
designated the appellant for the purpose of a public hcaring. Upon 
complction of the respondent's initial presentation, the appellant 
shall be accorded an opportunity to present testimony in answcr to 
the statemcnt or chargcs against himlher, or if no statement of 
charges was issued, then in' contradiction of or in explanation of 
the facts upon which thc suspcnsion, demotion or removal of the 
employee was based according to respondents evidence. 
Respondent shall have the right to examine and cross-cxamine 
witnesses on all facts matcrial to the issues involved in the hearing. 

c. 	 The respondent and appellant may then offer rebuttal evidence 
only, unless the Personnel Advisory Board in its discretion pennits 
additional evidence to be prescntcd. 

d. 	 At the conclusion of the hearing, the Personnel Advisory Board 
may pennit argument to be made in the order specified by the 
Personnel Advisory Board. 
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e. 	 The conduct and decorum of the hearing shall be under the control 
of the Personnel Advisory Board by its Chainnan, with due regard 
to the rights and privileges of the parties appearing befure it. 
Hearings need not be conducted according to technical rules 
relating to evidence and witnesses except as set forth herein. 
Hearings shall not be open unless the appellant, in writing, requests 
a closed hearing or if, in the opinion of the Personnel Advisory 
Board a closed hearing is necessary to secure all facts in the case. 

f. 	 Oral evidence shall be taken only upon oath or affinnalion of the 
witness. 

g. 	 So far as possible, hearings and continuances shall be scheduled 
and granted to accommodate as many persons directly interested as 
possible, but nevertheless shall be within the absolute discretion of 
the Personnel Advisory Board. 

Section 7. 	 Findings and Recommendations: The Personnel Advisory Board shall, 
within ten (10) days after the conclusion of the hearing, certify its findings 
and decision in writing to the appellant and to the person, officer or body 
from whose action the appeal was taken and the Employee Relations 
Officer. 

The City Manager shall review the findings and recommendations of the 
Personnel Advisory Board and may then affinn, revoke or modify the 
action taken as, in hislher judgment, seems warranted. The action taken 
by the City Manager shall be final. 

Any member of the Personnel Advisory Board may submit a minority or 
supplemental finding and recommendation. The Personnel Advisory 
Board shall reinstate any employee to hislher fonner status if proof is 
made that the action was for reasons of race, color, gender, age, religion, 
political affiliation, handicap status, marital status or pregnancy. 
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RESOLUTION NO. 06-6556 

A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF COVINA, CALIFORNIA, FOR 
IMPLEMENTATION OF INTERNAL REVENUE 
CODE 414(h)(2) FOR ALL POLICE 
MANAGEMENTGROUPENWLOYEES 

WHEREAS, the City of Covina has the authority to implement the 
provisions of section 414(h)(2) ofthe Internal Revenue Code (lRC); and 

WHEREAS, the Board of Administration of the Publie Employees' 
Retirement System adopted its resolution regarding Section 414(h)(2) IRC on September 
18, 1985; and 

WHEREAS, the Internal Revenue Service has stated in December 
1985, that the implementation of the provisions of Section 414(h)(2) IRC pursuant to the 
Resolution of the Board of Administration would satislY the legal requirements of 
Section 414(h)(2) IRC; and 

WHEREAS, the City of Covina has determined that even though the 
implementation oflhe provisions of Section 414(h)(2) IRC is not required by law, the tax 
benefit offered by Section 414(h)(2) IRC should be provided to certain employees who 
are members of the Public Employees Retirement System: 

NOW, THEREFORE, BE IT RESOLVED: 

Section 1. That the City of Covina will implement the 
provIsIOns of Section 4I4(h)(2) Internal Revenue Code by making employee 
contributions pursuant to Califurnia Government Code Section 20691 to the Public 
Employees' Retirement System on behalf of certain employees who are members of the 
Public Employees' Retirement System. "Employee contributions" shall mean those 
contributions to the Public Employees' Retirement System, which are deducted from the 
salary of certain employees and are credited to individual employee's accounts pursuant 
to California Government Code Section 20691. 

Section 2. That the contribntions made by the City of Covina 
to the Public Employees' Retirement System, although designated as employee 
contributions, are being paid by the City of Covina in lieu of contributions by the 
employees who are members ofthe Public Employees' Retirement System. 

Section 3. That employees snail not have the option of 
choosing to receive the contributed amounts directly instead of having them paid by the 
City ofCovina to the Public Employees' Retirement System. 
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Section 4. That the City of Covina shall pay to the Public 
Employees' Retirement System the contributions designated as employee contributions 
from the same source of funds as used in paying salary. 

Section 5. That the amount of the contributions designated as 
employee contributions and paid by the City of Covina to the Public Employees' 
Retirement System on behalf of an employee shall be the entire contribution required of 
the employee by the Public Employees' Retirement Law (California Government Code 
sections 20000, et seq.). 

Section 6. That the contributions designated as employee 
contributions made by the City of Covina to the Public Employees' Retirement System 
shall be treated for all purposes, other than taxation, in the same way that contributions 
are treated by the Public Employees' Retirement System. 

PASSED, APPROVED AND ADOPTED this 27 th day of November 
2006. 

CITY OF COVINA 

Meline D. Juarez, Mayor 

ATTEST: 

Rosie Fabian, City Clerk 

APPROVED AS TO FROM: 

Edward W. Lee, City Attorney 

I, AMY TURNER, CMC, Chief Deputy City Clerk of the City of 
Covina, hereby CERTIFY that Resolution No. 06-6556 was adopted by the Covina City 
Council at a regular meeting of the City Council held November 27, 2006, and was 
approved and passed by the following vote: 
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A YES: Council Members Chadwick, Delach, Stapleton, Mayor Pro Tern King, Mayor 
Juarez 

NOES: None 
ABSTAIN: None 
ABSENT: None 
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CITY OF COVINA 

AGENDA ITEM COMMENTARY 


MEETING DATE: May 3,2011 ITEM NO.: CC 9 

STAFF SOURCE: Steve Henley, Director of Public Works ']tv 
Kalieh Honish, Assistant Director of Public Works 

ITEM TITLE: Continue Emergency Repair of the City's Rancho Simi Reservoir under 

Section 22050 of the California Public Contract Code 


STAFF RECOMMENDATION 

Adopt Resolution No. 11-6958 confrrming the continued existence of an emergency at the City­

owned Rancho Simi potable water reservoir under Section 22050 of the California Public 

Contract Code. 


FISCAL IMPACT 
The total budget for the repair project is estimated as not to exceed $60,000.00. Funding for the 
work is provided within the current Fiscal Year approved budget within Account No. 6011-5060­
00-55100 (Water Capital, Buildings and Structures). 

BACKGROUND 
The City's Rancho Simi Reservoir was originally constructed in 1988 as a concrete, underground 
tank with a capacity of 5 million gallons. Over the years it has seen a variety of minor repairs 
and dive inspections but had never been drained, cleaned and thoroughly inspected. In late­
March 2011 staff took the tank out ofservice to complete these activities. 

During the tank cleaning staff found a considerable amount of sediment, cement remnants, and 
rock debris in the tank. While the crew was removing this material from the tank and making 
needed repairs internally to the steel access ladder and cathodic protection it happened to rain. 
During this rain event the crew noted water intrusion into the tank from between the roof and the 
walls in several locations. Further investigation of the source of the intrusion revealed that the 
sealant between the roof and the wall had failed in multiple locations. As the failure of this seal 
allows for the potential intrusion of irrigation run-off and/or rain water which can be high in 
bacteria and thus a potential contaminant of the city's water supply, the seal fuilure constitutes a 
clear and imminent danger, requiring immediate action to prevent or mitigate the loss or 
impairment oflife and health. 

Under Public Contract Code Section 22050 (a) (1), in the case of an emergency, a public agency, 
pursuant to a four-fifths vote of its governing body, may repair or replace a public facility, take 
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any directly related and immediate action required by that emergency, and procure the necessary 
equipment, services and supplies for those purposes, without giving notice for bids to let 
contracts. 

Given the imminent danger of contamination of the city's water supply system and the need to 
provide adequate fire protection system services to the community it is necessary to immediately 
affect the needed repairs. 

The contractor selected to perform the necessary repairs is Spiess Construction Company, 
Incorporated of Santa Maria, California; California Contractors License No. 333989. Work was 
initiated on the project on Wednesday, April 20, 2011 and is anticipated to be completed within 
approximately three weeks. 

RELEVENCE TO THE STRATEGIC PLAN 

This matter has no direct relevance to the current Strategic Plan. 


EXHIBITS 
A. Resolution No. 11-6958 

City Attorney' Finance Director: ---"~f------

City Manager: ------''F-------- Other: --------,1-------­



RESOLUTION NO. 11-6958 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF COVINA, CALIFORNIA, AUTHORIZING 
THE LETTING OF A CONTRACT TO COMPLETE 
EMERGENCY REPAIRS OF THE CITY-OWNED 
RANCHO SIMI POTABLE WATER RESERVOIR 
PURSUANT TO SECTION 22050 OF THE 
CALIFORNIA PUBLIC CONTRACT CODE 

WHEREAS, the City-owned Rancho Simi Reservoir was constructed in 1988 as a 5 
million gallon underground concrete reservoir and has been in continual operation for twenty­
two years; and 

WHEREAS, the reservoir provides potable water and fire protection services to a large 
segment of the community and the system does not have adequate reservoir capacity to maintain 
the required levels of water and fire supply services should the reservoir be out of service for an 
extended period oftirne; and 

WHEREAS, during a recently scheduled maintenance of the reservoir it was discovered 
that the sealant between the reservoir's roof and wall had failed allowing irrigation run-off and 
rainwater intrusion into the reservoir; and 

WHEREAS, Section 1102 of the California Public Contract Code defines an emergency 
as "a sudden unexpected occurrence that poses a clear and imminent danger, requiring immediate 
action to prevent or mitigate the loss of life, health, property, or essential public services"; and 

WHEREAS, the City Council hereby fmds that the failure of the seal between the roof 
and wall of the Rancho Simi Reservoir constitutes a sudden unexpected occurrence that poses a 
clear and imminent danger, requiring immediate action to prevent or mitigate the loss or 
impairment of life, health, or property, given that the Rancho Simi Reservoir provides potable 
water supplies to a large segment of the community and the intrusion of irrigation run-off or 
rainwater into the reservoir creates the potential of bacterial contamination of the water supply; 
and 

WHEREAS, under Section 22050 of the California Public Contract Code "a public 
agency, pursuant to a four-fifths vote of its governing body may repair or replace a public 
facility, take any directly related and immediate action required by that emergency, and procure 
the necessary equipment, services and supplies for those purposes, without giving notice for bids 
to let contracts"; and 

WHEREAS, Resolution No. 11-6954 constitutes action specified in subdivision (a) of 
California Public Contract Code Section 22050. 

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the City Council of the 
City of Covina, as follows: 
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SECTION 1. The Covina City Council hereby reviews the emergency action to repair 
the failed seal at the subject site pursuant to California Public Contract Code Section 
22050. 

SECTION 2. The Covina City Council hereby determines that the emergency action to 
repair the seal at the subject site needs to continue in order to respond to the emergency 
pursuant to California Public Contract Code Section 22050. 

SECTION 3. Such action shall be reviewed by the City Council at subsequent regular 
meetings to determine whether there is a need to further continue the action. 

PASSED, APPROVED AND ADOPTED this 3rd day of May, 2011. 

John King, Mayor 

ATTEST: 

Catherine LaCroix, Deputy City Clerk 

APPROVED AS TO FORM; 

City Attorney 
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MEETING DATE: 	 May 3,2011 ITEM NO.: CC 10 

STAFF SOURCE: 	 Robert Neiuber, Director ofCommunity Development ~ 
Nuala Gasser, Senior Redevelopment Manager.~ 

ITEM TITLE: 	 Resolutions relating to the annexation of territory to Community Facilities 
District No. 2007-1 known as Annexation NO.4 (McGill) 

STAFF RECOMMENDATION 
a). Adopt Resolution No. 11-6959, declaring its intention to authorize the annexation of 

territories to Community Facilities District No. 2007-1 (Public Services); and 
b). Adopt Resolution No. 11-6960, adopting boundary maps showing territory proposed to be 

annexed in the future to Community Facilities District No. 2007-1 (Public Services). 

FlSCAL IMPACT 
There is one residential unit in the proposed annexation area subject to the special tax. The 
"Special Tax" authorized by the proposed annexation to Community Facilities District 2007-1 
(the "CFD") will generate $571.15 annually based on the 2010-2011 tax rate of $571.1 5 per unit, 
and will be deposited to Account No. 2740-4800-00-45800. The Special Tax shall be used to 
pay fur the following services: police, fire protection and suppression, paramedic services, and 
park maintenance. The Special Tax will increase annually by the greater of two percent (2.00%), 
or the percentage change in the Consumer Price Index. 

BACKGROUND 
The purpose of the subject resolutions is to 1) notice the intent of the City to annex property to 
the CFD, 2) identity the boundaries of the proposed annexation, 3) identity the types of services 
to be funded by the CFD, and 4) notice that a public hearing will be held on June 7, 2011, where 
the City Council will consider the proposed annexation. The subject resolutions are hereby 
presented to the City Council, pursuant to the Conditions of Approval for one (1) single family 
home to be built on west McGill Street, Covina, CA, APN # 8343-004-034. 

On June 5, 2007, the City Council held a public hearing and formed CFD 2007-1. Pursuant to 
the Conditions of Approval for development of one single family home at APN 8343-004-034, 
McGill Street, Covina, the builder has agreed to annex to the CFD, or to pay an in-lieu tee based 
on the financial impact on Police, Fire, Emergency and Parks services. The builders have opted 
to annex into the CFD. Under the CFD, in Fiscal Year 2010-2011, any newly constructed 
residential units are charged $571.15 per year for the following services: police, fire protection 
and suppression, paramedic services, and park maintenance. This Special Tax appears on the 
annual Property Tax bill for each parceL The Special Tax authorized by the CFD shall be levied 



on all parcels for which building permits were issued on or before May I of the preceding fiscal 
year. 

The purpose of the CFD is to finance the aforementioned public safety and park services that are 
in addition to those currently provided for the territory within the District. In Fiscal Year 2010· 
20 II, the calculated amount for these services, for each additional multi·family residential unit, 
is $571.15. This program has been conceived with the intention that all future residential 
development, which results in a net increase of residential units, would annex to the CFD. 
Residential units constructed prior to formation ofthe CFD are not subject to the Special Tax. 

RELEVANCE TO THE STRATEGIC PLAN 
This action will assist the City to reach the goal of enhancing financial stability, as the special tax 
assessed on all future residential development will provide some of the needed funding to 
provide public safety and park services. 

EXHIBITS 
A. Resolution No. 11·6959 
B. Resolution No. 11·6960 
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EXHIBIT A 

RESOLUTION NO. 11-6959 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COVINA, 
CALIFORNIA, DECLARING ITS INTENTION TO AUTHORIZE THE 
ANNEXATION OF TERRITORY TO COMMUNITY FACILITIES 
DISTRICT NO. 2007-1 (pUBLIC SERVICES) 

WHEREAS, the City Council ofthe City ofCovina, California, (hereafterreferred to as the 
"City Council"), at this time desires to authorize the annexation of territory to City of Covina 
Community Facilities District No. 2007-1 (public Services) ("CFD No. 2007-1") pursuant to the 
terms and provisions ofthe "Mello-Roos Community Facilities Act of1982", being Chapter 2.5, Part 
1, Division 2, Title 5 ofthe Government Code ofthe State ofCalifornia, as amended (the "Act"); and 

WHEREAS, CFD No. 2007-1 was formed to finance new police services, fire protection and 
suppression services, paramedic services, and park maintenance and other public services in addition 
to those provided in or required for the territory within CFD No. 2007-1 and will not be replacing 
services already available; and 

WHEREAS, certain territory is proposed to be annexed to CFD No. 2007-1 and such 
territory shall be known and designated as Community Facilities District No. 2007-1 (public 
Services), Annexation No.4 ("Annexation No.4"). 

WHEREAS, this legislative body now desires to proceed to adopt its Resolution oflntention 
to annex Annexation No.4 into CFD No. 2007-1, to describe the territory proposed to be annexed, 
Annexation No.4, to specify the services to be fmanced from the proceeds of the levy of special 
taxes within Annexation No.4, to set and specify the special taxes that would be levied within the 
territory 10 finance such services, and to set a time and place for a public hearing relating to the 
annexation of Annexation No.4 into CFD No. 2007-1; and 

WHEREAS, a map showing the boundaries ofAnnexation No.4 proposed to be annexed has 
been submitted, and a copy ofthe map shall be kept on file with the transcript of these proceedings. 

NOW THEREFORE, BE IT RESOLVED AND ORDERED by the City Council of the 
City ofCovina, as follows: 

SECTION 1 Recitals. The above recitals are all true and correct. 

SECTION 2 Authorization. The proceedings for annexing Annexation No. 4 into CFD No. 
2007-1 are authorized and initiated by this legislative body pursuant to the authorization ofthe Act. 

SECTION 3 Intention to Annex. This legislative body hereby determines that the public 
convenience and necessity requires that Annexation No.4 be added to CFD No. 2007-1 in order to 
pay the costs and expenses for the required and authorized new services generated from new 
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development within the City and this City Council declares its intention to annex Annexation No.4 
to CFD No. 2007-1. 

SECTION 4 Boundaries. A general description of the boundaries of Annexation No.4 
proposed to be annexed is as follows: 

All that territory proposed to be annexed to CFD No. 2007-1, as such property is shown on a 
map designated as "Annexation Map No.4 of Community Facilities District No. 2007-1 
(Public Services), City of Covina, County of Los Angeles, State of California," attached 
hereto as Exhibit "A" and hereby incorporated by reference. 

SECTION 5 Name of District. The name of the district is "City of Covina Community 
Facilities District No. 2007-1 (public Services)" and the designation for the territory to be annexed 
shall be "City ofCovina Community Facilities District No. 2007-1 (Public Services), Annexation 
No.4." 

SECTION 6 Services Authorized to be Financed by CFD No. 2007-1. Annexation No.4. 
The services that are authorized to be financed by CFD No. 2007-1 are certain services which are in 
addition to those provided in or required for the territory within CFD No. 2007-1 and Annexation 
NO.4 and will not be replacing services already available. A general description ofthe services to be 
financed by CFD No. 2007-1 and Annexation No.4 is as follows: 

PUBLIC SERVICES 

New police services, fire protection and suppression services, paramedic services, and 
park maintenance, including but not limited to (i) the costs of contracting services, (ii) 
related facilities, equipment, vehicles, ambulances, fire apparatus and supplies, (iii) the 
salaries and benefits ofCity staffthat directly provide police services, fire protection and 
suppression services, paramedic services, and park maintenance respectively, and (iv) 
City overhead costs associated with providing such services within CFD No. 2007-1 and 
Annexation No.4. The Special Tax provides only partial funding for Public Services. 

The same types of services which are authorized to be financed byCFD No. 2007-1 are the 
types of services to be provided in Annexation No.4. If, and to the extent possible, such services 
shall be provided in common within CFD No. 2007-1 and Annexation No.4. 

SECTION 7 Special Taxes. It is the further intention ofthis City Council body that, except 
where funds are otherwise available, a special tax sufficient to pay for such services to be provided in 
CFD No. 2007-1 and Annexation No.4, and related incidental expenses authorized by the Act, 
secured by recordation ofa continuing lien against all non-exempt real property in Annexation No.4, 
will be levied annually within the boundaries ofsuch Annexation No.4. For further particulars as to 
the rate and method of apportionment of the proposed special tax, reference is made to the attached 
and incorporated Exhibit "B" (the "First Amended Rate and Method ofApportionment"), which sets 
forth in sufficient detail the method of apportionment to allow each landowner or resident within 
proposed Annexation No.4 to clearly estimate the maximum amount that such person will have to 
pay. 
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The special tax proposed to be levied within Annexation No.4 for services to be supplied 
within Annexation No.4 shall be equal to the special tax levied to pay for the same services in CFD 
No. 2007-1, to the extent that the actual cost of providing the services in Annexation No.4 is 
equivalent to the cost of providing those services in CFD No. 2007-1. Notwithstanding the 
foregoing, the special tax may not be levied at a rate that is higher than the maximum special tax 
authorized to be levied pursuant to the First Amended Rate and Method ofApportionment. 

The special taxes herein authorized, to the extent possible, shall be collected in the same 
manner as ad valorem property taxes and shall be subject to the same penalties, procedure, sale and 
lien priority in any case of delinquency as applicable for ad valorem taxes. Any special taxes that 
ruay not be collected on the COlUlty tax roll shall be collected through a direct billing procedure by 
the City Treasurer. 

The maximum special tax rate in CFD No. 2007-1 shall not be increased as a result of the 
annexation ofAnnexation No.4 to CFD No. 2007-1. 

SECTION 8 Public Hearing. Notice is given that on the 7th day ofJlUle, 2011, at the hour 
of7:30 p.m., in the regular meeting place of the City Council being the Covina City Hall located at 
125 E. College Street Covina, CA 91723, a public hearing will be held where this City Council will 
consider the authorization for the annexation ofAnnexation No.4 to CFD No. 2007-1, the proposed 
method and apportionment of the special tax to be levied with Annexation No. 4 and all other 
matters as set forth in this Resolution of Intention. 

At such public hearing, the testimony ofall interested persons for or against the annexation of 
Annexation No.4 or the levying of special taxes within Annexation No.4 will be heard. 

At such public hearing, protests against the proposed annexation of Annexation No.4, the 
levy ofspecial taxes within Annexation No.4 or any other proposals contained in this resolution may 
be made orally by any interested person. Any protests pertaining to the regularity or sufficiency of 
the proceedings shall be in writing and shall clearly set forth the irregularities or defects to which 
objection is made. All written protests shall be filed with the City Cletk prior to the time fixed fur the 
public hearing. Written protests may be withdrawn at any time before the conclusion of the public 
hearing. 

SECTION 9 Majority Protest. If (a) 50% or more of the registered voters, or six (6) 
registered voters, whichever is more, residing within CFD No. 2007-1, (b) 50% or more of the 
registered voters, or six (6) registered voters, whichever is more, residing within Annexation No.4, 
(c) owners of one-half or more of the area ofland in the territory included in CFD 2007-1, or (d) 
owners of one-half or more of the area ofland in the territory included in Annexation No.4, file 
written protests against the proposed annexation ofAnnexation No.4 to CFD No. 2007 -1 and such 
protests are not withdrawn so as to reduce the protests to less than a majority, no further proceedings 
shall be lUldertaken for a period ofone year from the date of the decision by the City COlUlcil on the 
annexation of Annexation No.4 to CFD 2007-1. 

SECTION 10 Notice. Notice ofthe time and place ofthe public hearing shall be given by 
the City Clerk by publication in a legally designated newspaper ofgeneral circulation, in the territory 
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of Annexation No.4 and CFD 2007-1 pursuant to Section 6061 of the Government Code. Said 
publication shall be completed at least seven (7) days prior to the date set for the public hearing and 
shall contain the information prescribed in Section 53322 of the Act. 

SECTION 11 The City Clerk shall certify to the adoption of this resolution. 

PASSED, APPROVED AND ADOPTED this 3rd day of May, 2011. 

John King, Mayor 

ATTEST: 

Deputy City Clerk, City of Covina 

APPROVED AS TO FORM; 

City Attorney 
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Annexation Map to be 

placed here 


To be provided by 


Nuala 
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FIRST AMENDED 

RATE AND METHOD OF APPORTIONMENT 


CITY OF COVINA 

COMMUNITY FACILITIES DISTRICT NO. 2007-1 (PUBLIC SERVICES) 

A special tax as hereinafter defined shall be levied on and collected for Community Facilities District 
No. 2007-1 (Public Services) of the City ofCovina ("CFD No. 2007-1 'J each Fiscal Year, commencing 
in Fiscal Year 2007-2008, in an amount determined by the City Council of the City of Covina through 
the application ofthe appropriate Special Tax for "Developed Property," as described below. All of the 
real property in CFD No. 2007-1, unless exempted by lawor by the provisions hereof, shall be tll.Xed for 
the purposes, to the extent, and in the manner herein provided. 

A. DEFINITIONS 

The terms hereinafter set forth have the following meanings: 

"Act" means the Mello-Roos Communities Facilities Act of1982 as amended, being Chapter 2.5, 
Division 2 ofTide 5 of the Government Code of the State of California. 

"Administrative Expenses" means any actual ordinary and necessary expense of the City of 
Covina, or designee thereofor both, to carry out the administration ofCFD No. 2007-1 related to 
the determination of the amount of the levy of the Special Tax, the collection of the Special Tax 
including the expenses of collecting delinquencies, the payment ofa proportional share ofsalaries 
and benefits of any City employee whose duties are direcdy related to the administration ofCFD 
No. 2007-1, fees and expenses for counse4 Special Tax consultant and other consultants hired by 
the City in relation to CFD No. 2007-1, costs associated with responding to public inquiries 
regarding CFD No. 2007-1, and costs otherwise incurred in order to carry out the authorized 
purposes ofCFD No. 2007-1. 

"Affordable Housing" means any Unit within CFD No. 2007-1 that is subject to a written and 
recordable covenant, deed restriction, resale restriction, regulatory agreement or similar agreement 
with either the City ofCovina or the Redevelopment Agenry of the City of Covina, which restricts 
the amount of rent for that Unit to "affordable rent" (as that term is defined in California Health 
and Safety Code Section 50053) for a period ofnotless than fifty-five (55) years, or which restricts 
the purchase price for that Unit to "affordable housing cost" (as that term is defined in California 
Health and Safety Code Section 50052.5) for a period of not less than forty-five (45) years. A Unit 
shall no longer be considered Affordable Housing following the expiration or rermination of the 
applicable covenant, restriction or agreement. 

"Annual Escalation Factor" means for the Special Tax, the greater of (i) two percent (2.00%), or 
(li) the percentage change in the Consumer Price Index for the Calendar Year ending in December 
of the prior Fiscal Year. 

"Assessor's Parcel" means a lot or parcel ofland designated on an Assessor's Parcel Map with an 
assigned Assessor's Parcel number within the boundaries of CFD No. 2007-1. 
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"Assessor's Parcel Map" means an official map of the Assessor of the County designating parcels 
by Assessor's Parcel number. 

"Base Year" means Fiscal Year ending June 30, 2008. 

"Boundary Map" means the map of the boundaries for CFD No. 2007-1, as approved by the City 
Council, and reeorded with the County in maps of assessments and community facilities districts. 

"Building Permit" means a pennit for new construction for a residential dwelling Unit. For 
purposes of this definition, ''Building Pennit" shall not include pennits for construction or 
installation of retaining walls, utility improvements, or other such improvements not intended for 
human habitation. 

"Calendar Year" means the period commencing January 1 of any year and ending the following 
December 31. 

"CFD Administrator" means an official of the City, or designee thereof, responsible for 
detennining the Special Tax Requirements and providing for the levy and collection of the Special 
Tax. 

"CFD No. 2007-1" means Community Facilities Dis trict No. 2007-1 (public Services) es tablished 
by the City under the Act. 

"City" means the City of Covina. 

"City Council" means the City Council of the City, acting as the Legislative Body of CFD No. 
2007 -1, or its designee. 

"Consumer Price Index" means the index published by the U.S. Department ofLabor, Bureau of 
Labor Statistics for all urban consumers in the Los Angeles-Riverside-Orange County area. 

"County" means the County of Los Angeles. 

''Developed Property" means all Assessor's Parcels within CFD No. 2007-1 for which Building 
Pennits were issued on or before May 1 preceding the Fiscal Year for which the Special Tax is 
being levied, provided that a Final Map was created on or before January 1 of the prior Fiscal Year 
and that each such Assessor's Parcel is associated with a Lot, as determined reasonably by the City 
and!or CFD administrator. 

"Exempt Property" means all Assessor's Parcels within CFD No. 2007-1 designated as being 
exempt from the Special Tax as determined in Section F. 

"Final Map" means a subdivision ofproperty evidenced by the recordation ofa final map, parcel 
map, or lot line adjustment, pursuant to the Subdivision Map Act (California Government Code 
Section 66410 et seq.) or the recordation ofa condominium plan pursuant to California Civil Code 
1352 that creates individual lots for which Building Pennits may be issued without further 
subdivision. 

"Fiscal Year" means the period commencing onJuly 1 ofany year and ending the followingJune 
30. 
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"Lot" means an individual legal lot created by a Final Map for which a Building Permit could or 
has been issued. 

"Maximum Special Tax" means the Maximum Special Tax determined in accordance with 
Section C, which can be levied by CFD No. 2007-1 in any Fiscal Year on Taxable Property within 
CFD No. 2007-1. 

"Mixed-Use Property" means all Assessor's Parcels of Developed Property for which Building 
Permit(s) have been issued for purposes of constructing Non-Residential Property and Residential 
Property. Residential Units on Mixed-Use Property shall be classified as Multi-Family Residential. 

"Multi-Family Residential" means all Assessor's Parcels of Developed Property for which a 
Building Permit has been issued for purposes of constructing a residential structure consisting of 
two or more residential Units that share common walls, including, but not limited to, duplexes, 
triplexes, town homes, condominiums, apartment Units, and residential Units on Assessor's Parcels 
that are considered Mixed-Use Property. 

''Non-Residential Property" means all Assessor's Parcels for which a Building Permit was issued 
for any type of non-residential use. 

"Public Property" means any property within the boundaries of CFD No. 2007-1 that is owned 
by or irrecoverably dedicated to the City, the federal government, the State of California, the 
County, CFD No. 2007-1, or other public agency. For purposes of this definition, property owned 
by the Redevelopment Agency of the City of Covina is not considered Public Property and any 
property owned by the Redevelopment Agency will be subject to the levy of a Special Tax in 
accordance with Sections C and D herein. 

"Public Services" means new police services, fIre protection and suppression services, paramedic 
services, and park maintenance, including but not limited to (i) the costs ofcontracting services, (ii) 
related facilities, equipment, vehicles, ambulances, fire apparatus and supplies, (iii) the salaries and 
benefits of City and Fire District staff that direcdy provide police services, fire protection and 
suppression services, paramedic services, and park maintenance, and (iv) City and Fire District 
overhead costs associated with providing such services within CFD No. 2007-1. The Special Tax 
provides only partial funding for police, fire protection services, paramedic services, and park 
maintenance. 

"Special T ax" means any special tax authorized to be levied by CFD No. 2007-1 pursuant to the 
Act to fund the Special Tax Requirement. 

"Single-Family Residential" means all Assessor's Parcels of Developed Property for which a 
Building Permit has been issued for purposes of constructing one single-family residential dwelling 
Unit. 

"Taxable Property" means all Assessor's Parcels within CFD No. 2007-1 that are not exempt 
from the levy of the Special Tax. 

"Tax Class" means any of the classes listed in Table 1 below. 

"Undeveloped Property" means all Assessor's Parccls within CFD No. 2007 -1 for which Building 
Permits have not been issued and that is not classified as Approved Property or Public Property. 
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"Unit" means any separate residential dwelling unit in which a person or persons may live, which 
comprises an independent facility capable ofconveyance separate from adjacent residential dwelling 
units and is not considered to be for commercial or industrial use. 

B. CLASSIFICA TlON OF ASSESSOR'S PARCELS 

Each Fiscal Year, beginning with Fiscal Year 2007-2008, each Assessor's Parcel within CFD No. 2007-1 
shall be classified as Developed Property or Exempt Property. In addition, each Fiscal Year, beginning 
with Fiscal Year 2007-2008, each Assessor's Parcel ofDeveloped Property shall be further classified as 
Single-Family Residential, Multi-Family Residential, or Mixed-Use Property. 

C. MAXIMUM ANNUAL SPECIAL TAX 
The Maximum Special Tax for each Assessor's Parcel classified as Single-Family Residential, Multi­
Family Residential, and Mixed-Use Property in Fiscal Year 2007-2008 shall be equal to the Maximum 
Special Tax set forth in Table 1. 

TABLE 1 

MAXIMUM ANNUAL SPECIAL TAX RATES 


Fiscal Year 2007-2008 

Tax Class Description 
Maximum 

Special Tax 

1 Single-Family Residential $527 per Unit 

2 Multi-Family Residential $395 per Unit 

3 Mixed-Use Property $395 per Unit 

For each subsequent Fiscal Year following the Base Year, the Maximum Special Tax for each Assessor's 
Parcel classified as Developed Property shall be adjusted by the Annual Escalation Factor. 

Multiple Tax Classes 
In some instances an Assessor's Parcel may contain more than one Tax Class. The Maximum Special 
Tax levied on such Assessor's Parcel shall be the sum of the Maximum Special Tax that can be imposed 
on all Tax Classes located on that Assessor's Parcel. 

D. METHOD OF APPORTIONMENT OF SPECIAL TAX 
Commencing with Fiscal Year 2007 -2008, and for each subsequent Fiscal Year, the Special Tax shall be 
levied on each Assessor's Parcel of Developed Property at the applicable Maximum Special Tax as set 
forth in Section C. 

E. TERMINATION OF SPECIAL TAX 
The Special Tax shall be levied in perpetuity to fund Public Services provided to CFD No. 2007-1. 
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F. EXEMPTIONS 
The City shall classify as Exempt Property: (i) Public Property, (ii) Non-Residential Property, (iii) 
Undeveloped Property, (iv) Affordable Housing, or (v) Assessor's Parcels with public or utility 
easements making impractical their utilization for otner purposes than those set forth in tne easement. 

G. APPEALS 
Any property owner claiming that the amount or application of the Special Ta-x is not correct may file a 
written notice of appeal with the City Council not later than twelve months after having paid the first 
installment of the Special Tax that is disputed. A representative(s) of CFD No. 2007-1 shall prompdy 
review the appeal, and ifnecessaty, meet with the property owner, consider written and oral evidence 
regarding the amount of the Special Tax, and rule on the appeal. If the representative's decision requires 
that the Special Ta..x for an Assessor's Parcel be modified or changed in favor of the property owner, a 
cash refund shall not be made, but an adjustment shall be made to the Special Tax on that Assessor's 
Parcd in the subsequent Fiscal Year(s). 

H. MANNER OF COLLECTION 
The annual Special Ta-xes shall be collected in the same manner and at the same time as ordinary ad 
valorem property taxes, provided, however, that CFD No. 2007-1 may collect the Special Taxes at a 
different time Or in a different manner if necessary to meet its financial obligations. 
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EXHIBITB 

RESOLUTION NO. 11-6960 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COVINA, 
CALIFORNIA, ADOPTING BOUNDARY MAP SHOWING TERRITORY 
PROPOSED TO BE ANNEXED IN THE F1jTURE TO COMMUNITY 
FACILITIES DISTRICT NO. 2007-1 (pLllLIC SERVICES) 

WHEREAS, the City Council of the City of Covina, California, (hereafter referred to as 
the "City Council"), fonned a Community Facilities District, designated as Community Facilities 
District No. 2007-1 (Public Services) (HCFD No. 2007-1"), pursuant to the tenns and provisions 
of the "Mello-Roos Community Facilities Act of 1982", being Chapter 2.5, Part 1, Division 2, 
Title 5 ofthe Govemment Code of the State of California, as amended (the "Act"); and 

WHEREAS, the City Council desires to initiate proceedings to annex certain territory to 
CFD No. 2007-1; and 

WHEREAS, there has been submitted a map showing the territory proposed to be 
annexed to CFD No. 2007-1, said area to be designated as Community Facilities District No. 
2007-1 (Public Services), Annexation No.4 (hereafter referred to as "Annexation No.4"). 

NOW THEREFORE, BE IT RESOLVED AND ORDERED by the City Council of 
the City of Covina, as follows: 

SECTION 1 Recitals. The above recitals are all true and correct. 

SECTION 2 Annexation Map. The map showing Annexation No.4 to be subject to the 
levy ofa special tax upon the annexation of such territory to CFD No. 2007-1 is hereby approved 
and adopted. Such map is designated by the name of "Annexation Map No.4 of Community 
Facilities District No. 2007-1 (Public Services), City of Covina, County of Los Angeles, State of 
California." 

SECTION 3 Certificate. A certificate shall be endorsed on the original and on at least 
one (1) copy of the map of Annexation No.4, evidencing the date and adoption of this 
Resolution, and within fifteen days after the adoption of the Resolution of Intention fixing the 
time and place of the Public Hearing to annex Annexation No.4 to CFD No. 2007-1, a copy of 
said map shall be filed with the correct and proper endorsements thereon with the Los Angeles 
County Recorder, all in the manner and fonn provided for Section 3111 of the Streets and 
Highways Code of the State California. 

SECTION 4 The City Clerk shall certifY to the adoption of this resolution. 
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PASSED, APPROVED AND ADOPTED this 3,d day of May, 2011. 

John King, Mayor 

ATTEST: 

Deputy City Clerk, City ofCovina 

APPROVED AS TO FORM; 

City Attorney 

CERTIFICATION 

I, Catherine M. LaCroix, Deputy City Clerk of the City ofCovina, hereby CERTIFY that 

Resolution No. 6960 was adopted by the Covina City Council at a regular meeting of the City 

Council held this 3r<i day of April, 2011, and was approved and passed by the following vote: 

AYES: 


NOES: 


ABSTAIN: 


ABSENT: 


Catherine M. LaCroix 

Deputy City Clerk 
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COVINA REDEVELOPMENT AGENCY 

AGENDA ITEM COMMENTARY 


MEETING DATE: 	 May 3, 2011 ITEM NO.: CC 11 

STAFF SOURCE: 	 Robert Neiuber, Director of~.oJUmunity Developmentl 
Deputy Executive Director F 

ITEM TITLE: 	 Continue roof repair at the McGill Transitional House under Section 
22050 of the California Public Contract Code 

STAFF/AGENCY RECOMMENDATION 

Adopt Resolution No. 11-677 confirming the continued existence of an emergency at the 

Agency-owned McGill Transitional House pursuant to Section 22050 of the California Public 

Contract Code. 


FISCAL IMPACT 

Funding for the work for an amount up to $20,000 is currently budgeted in the Redevelopment 

Agency Low-to Moderate Income Housing Fund, Account Number 2051-4700-00-52710, 

Operation ofAcquired Property. 


BACKGROUND 

The McGill House, a transitional house for homeless women and children, was purchased in 

2004, and has been in operation for four years. The house provides housing for two families and 

a resident attendant. About a month ago, rain and wind in the locality caused roof shingles to fly 

off the roof to the ground below, especially on the north, east and west portions ofthe property. 


On March 8, the Agency adopted Resolution 11-669, authorizing the letting of a contract to 

complete emergency repairs at the agency-owned transitional house for homeless women and 

children pursuant Section 22050, subdivision (a) of the California Public Contract Code 

("Section 22050"). Resolutions regarding the continuation of the emergency action were 

adopted on April 5,2011, and on April 19,2011; Agency resolutions were numbered No. 11­
672, and No. 11-676, respectively. 


Section 22050 requires a governing body that takes action pursuant to subdivision (a) of that 

Section to review the emergency action at its next regularly scheduled meeting, and by a four­

fifths vote, determine that there is a need to continue the action. On March 8, 2011, the Covina 

Redevelopment Agency took action pursuant to subdivision (a) of Section 22050 to 'repair the 

roof at the McGill Transitional House. Therefore, the Redevelopment Agency is required to 

review this action and determine whether it is necessary to continue the action. 


The roof repairs to the McGill Transitional House are complete, but associated work related to 

the smoke detectors and carbon monoxide detectors is ongoing, and expected to be completed in 

the immediate future. 
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RELEVANCE TO THE STRATEGIC PLAN 
Not applicable. 

EXHIBITS 
A. Agency resolution continuing the emergency 

REVIEW TEAM ONLY 
City Attorney: ~~~~E~~~~~:::==~'tance Director: ---"-e,ry.-----­

City Manager: ___+ _______ Other: ______--!'--_____ 
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RESOLUTION NO. 11-677 

A RESOLUTION OF THE COVINA REDEVELOPMENT AGENCY 
CONFIRMING THE CONTINUED EXISTENCE OF AN EMERGENCY AT 
THE AGENCY-OWNED MCGILL TRANSITIONAL HOUSE PURSUANT TO 
SECTION 22050 OF THE CALIFORNIA PUBLIC CONTRACT CODE. 

WHEREAS, the McGill House, a transitional house for homeless women and children 
located at 1104 W. McGill Street in Covina ("Subject Site"), was purchased in 2004, and has 
been in operation for four years; and 

WHEREAS, the house provides housing for two families and a resident attendant; and 

WHEREAS, rain and wind around the Subject Site caused roof shingles to fly off the roof 
to the ground below, especially on the north, east and west portions of the Subject Site; and 

WHEREAS, on March 8, 20 II the Covina Redevelopment Agency adopted Resolution 
No. 11-669 declaring an emergency, authorizing the waiver of bidding requirements, and 
approving the roof replacement at the Subject Site pursuant to California Public Code Section 
22050; and 

WHEREAS, California Public Contract Code Section 22050, subdivision (a)(l) provides 
that "a public agency, pursuant to a four-fifths vote of its governing body may repair or replace a 
public facility, take any directly related and immediate action required by that emergency, and 
procure the necessary equipment, services, and supplies for those purposes, without giving notice 
for bids to let contracts"; and 

WHEREAS, California Public Contract Code Section 22050, subdivision (c) provides 
that "ifthe governing body orders any action specified in subdivision (a), the governing body 
shall review the emergency action at its next regularly scheduled meeting and at every regularly 
scheduled meeting thereafter until the action is terminated, to determine, by a four-fifths vote, 
that there is a need to continue the action"; and 

WHEREAS, Resolution 11-669 constitutes action specified in subdivision (a) of 
California Public Contract Code Section 22050; and 

WHEREAS, on AprilS, 2011 and on April 19, 2011 the Covina Redevelopment Agency 
adopted Resolutions No. 11-672 and 11-676 respectively, reviewing the emergency action and 
determining that the emergency action needs to continue in order to respond to the emergency; 
and 

WHEREAS, the need to install hard wiring for the fire and carbon monoxide alarms 
pursuant to the new building code have slowed repairs to the roof; and 

WHEREAS, repairs to the roof are complete but associated repairs are ongoing. 
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NOW, THEREFORE, BE IT RESOLVED by the Redevelopment Agency of the City of 
Covina as follows: 

SECTION I. The Covina Redevelopment Agency hereby reviews the emergency action 
to repair the roof at the Subject Site pursuant to California Public Contract Code Section 22050. 

SECTION 2. The Covina Redevelopment Agency hereby determines that the 
emergency action to repair the roof at the Subject Site needs to continue in order to respond to 
the emergency pursuant to California Public Contract Code Section 22050. 

SECTION 3. Such action shall be reviewed by the Agency Board at subsequent regular 
Agency Board meetings to determine whether there is a need to further continue the action. 

PASSED, APPROVED AND ADOPTED this 3rd day of May, 2011. 

John King, Chairman 

ATTEST: 

Catherine LaCroix, Agency Secretary 

APPROVED AS TO FORM: 

Agency Counsel 
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CERTIFICATION 


I, Catherine M. LaCroix, Secretary of the Redevelopment Agency of the City of Covina, 

do hereby CERTIFY that Resolution No. 677 was adopted by the Covina Redevelopment 

Agency at a regular meeting of the Agency held this 3rd day of May, 2011, and was approved and 

passed by the following vote: 

AYES: 


NOES: 


ABSTAIN: 


ABSENT: 


Catherine M. LaCroix 
Secretary of the Covina Redevelopment Agency 
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CITY OF COVINA 

AGENDA ITEM COMMENTARY 


MEETING DATE: 	 May 3, 2011 ITEM NO.: PH 1 

STAFF SOURCE: 	 Kim Raney, Chief of Police / 
Robert Neiuber, Director of Community Development(il" 
William J. Priest, Assistant City Attorney 

ITEM TITLE: 	 Urgency Ordinance to extend Interim Urgency Ordinance Nos. 10-1983 
and 10-1985 for an additional 3 months and continue for this period the 
moratorium on the issuance of new pennits for massage establishments 
and massage technicians and on the transfer of certain massage permits to 
new locations within the City ofCovina 

STAFF RECOMMENDATION 

1.) Adopt Interim Urgency Ordinance No. 11-1986 (attached as Exhibit "A") extending Interim 
Urgency Ordinance Nos. 10-1983 and 10-1985 for an additional period of 3 months and 
thereby extending the moratorium on the permitting of new massage establishments and 
massage technicians and transfer of certain massage permits to new locations within the City 
of Covina. 

2.) Direct staff to continue studying possible revisions to the City's existing massage regulations 
in light of the passage of SB 731 and return a draft ordinance to the City Council for its 
consideration. 

FISCAL IMPACT 
None. 

BACKGROUND 

On May 4, 2010, the City Council adopted Interim Urgency Ordinance No. 10-1983 that 
temporarily prohibited the approval or issuance of any (i) new permit to massage technicians, (ii) 
approval or issuance of any new use permit, home occupation pennit, variance, building permit, 
business license, operator's permit or other applicable entitlement for the establishment or 
operation of a massage establishment in the City, and (iii) transfer of an existing massage permit 
to another location. A copy of Ordinance No.1 0-1983 is attached hereto as Exhibit "B". 

The moratorium was established to allow the City the opportunity to evaluate ita existing 
ordinance regulating massage establishments in light of SB 731, California's first 
comprehensive, statewide regulatory system for massage therapy. (Bus. & Prof. Code § 4600 et 
seq.) This new law, which went into effect on September 1, 2009, establishes a non-profit 
California Massage Therapy Council ("CMTC"). Subject to specific standards, the CMTC 
issues certificates to qualified massage technicians. Once massage technicians obtain CMTC 
certifications, they will be exempted from most local regulations. For example: 



1.) 	 CMTC-certified technicians and massage establishments that employ only CMTC 
technicians do not have to receive a local permit before practicing massage; 

2.) 	 For zoning purposes, massage establishments that employ only CMTC-certified 
technicians must be allowed in the same locations as similar "personal and professional 
uses", such as day spas, hair and nail salons, barber shops, physical therapy, etc. 

However, the City may still require a CMTC-certified establishment or technician to obtain a 
local business license and may also impose reasonable health and safety requirements on CMTC­
certified establishments, as long as these are consistent with standards imposed on similar 
"personal service" businesses. These would include hygiene and cleanliness requirements, 
among other things. Further, SB 731 preempts local regulation for those CMTC-certified 
establishments that only hire CMTC-licensed technicians. If a massage establishment employs 
any technician without a CMTC certification, local regulation can still apply. 

Because SB 731 dramatically limits the City's power to address local massage issues, and 
because of the unique health, safety and welfare implications of massage establishments, it is 
important for Staff to study different options to preserve as much local regulatory power as 
available under State law. 

Ordinance 10-1983 was only effective for 45 days and was scheduled to expire on June 18,2010. 
In order to provide Staff additional time to perform its work, at a noticed public hearing on June 
15,2010, the City Council adopted Interim Urgency Ordinance No. 10-1985, which extended the 
interim moratorium for an additional ten (10) months and fifteen (15) days ~ resulting in an 
amended expiration date of May 4, 2011. A copy of Ordinance No. 10-1985 is attached hereto 
as Exhibit "C". 

Since the adoption of the moratorium, the Police Department, the Planning Division of the 
Community Development Department, and the City Attorney's Office have continued their work 
on alleviating the conditions which led to adoption of the moratorium. These include: (i) 
determining the legal effects of SB 731 on local massage regulation, (ii) drafting amendments to 
Covina Municipal Code, Chapter 5.36 in order to ensure consistency with SB 731 and (iii) 
tracking the State's implementation of SB 731. A more detailed discussion of these efforts is 
provided in a Follow-Up Report, which was adopted by the City Council on April 19, 2011 and 
is attached hereto as Exhibit "D". 

At present, the draft ordinance is undergoing internal review. Therefore, although Staff has 
taken measures outlined above to address the issues created by SB 731, they have not yet 
finished their work in this regard. As such, Staff is requesting the Council to extend the 
moratorium for an additional period of three (3) months. Staff intends to present a draft 
ordinance for the City Council's consideration before this extension expires. 

Permit renewals would not be affected. The moratorium, if extended, will remain in effect until 
August 4,2011. This is the final extension that may be taken under State law. 



RELEVANCE TO THE STRATEGIC PLAN 
None. 

EXHIBITS 

A. 	 Interim Urgency Ordinance No. 11-1986 
B. 	 Interim Urgency Ordinance No. 10-1983 
C. 	 Interim Urgency Ordinance No. 10-1985 
D. 	 April 19, 2011 Council Follow-Up Report Re: City's Measures to Alleviate Moratorium 

Conditions 

City Attorney: 

City Manager: __---\-______ Other: _____--,'--______ 



ORDINANCE NO. 11 - 1986 

AN INTERIM URGENCY ORDINANCE OF THE CITY OF 
COVINA ENACTED PURSUANT TO GOVERNMENT 
CODE SECTION 65858 TO EXTEND INTERIM URGENCY 
ORDINANCE NOS. 10-1983 AND 10-1985 FOR AN 
ADDITIONAL THREE MONTHS AND CONTINUE FOR 
THIS PERIOD THE MORATORIUM UPON THE 
ISSUANCE AND TRANSFER OF CERTAIN MASSAGE 
PERMITS 

WHEREAS, on May 4, 2010, pursuant to section 65858 of the California 
Government Code, the City Council of the City of Covina ("City Council") adopted Ordinance 
No. 10-1983, an interim urgency ordinance, which temporarily prohibits the approval or issuance 
of any new permit to massage technicians, the approval or issuance of any new operator's 
permit, use permit, home occupation massage permit, variance, building permit, business license 
or other applicable entitlement for the establishment or operation of any massage establishme_nt 
in the City in the City of Covina, and the transfer ofmassage permits to new locations within the 
City ofCovina; and 

WHEREAS, Section 65858 of the California Goverurnent Code provides that 
Ordinance No. 10-1983 expired and was of no further force and effect forty-five (45) days from 
its date of adoption; and 

WHEREAS, Section 65858 of the California Government Code provides that 
prior to the expiration of Ordinance No. 10-1983, the City may extend Ordinance No. 10-1983 
for an additional ten (10) months and fifteen (15) days after giving notice pursuant to Section 
65090 of the California Government Code and conducting a public hearing; and 

WHEREAS, on June 15, 2010, at a noticed public hearing, the Covina City 
Council adopted Ordinance No. 10-1985 extending the interim moratorium for an additional ten 
(10) months and fifteen (15) days - resulting in an amended expiration date of May 4, 20 II. 

WHEREAS, on April 19, 2011, the City Council issued a written follow-up 
report describing the measures and actions taken by the City to alleviate the circumstances and 
conditions which led to the adoption of Ordinance Nos. 10-1983 and 10-1985 since their 
adoption on May 4, 2010 and June 15, 2010, respectively, as required by Goverurnent Code 
section 65858(d) ("Council Report"); and 

WHEREAS, based on the Council Report, the City Council has determined that 
the circumstances and conditions that led to the adoption of Ordinance Nos. 10-1983 and 10­
1985, which are set forth in the recitals therein and are fully incorporated herein by this 
reference, have not been alleviated as of the date of this Ordinance and continue to create the 
concerns described in Ordinance Nos. 10-1983 and 10-1985; and 
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WHEREAS, the City COWlcil now seeks to extend the temporary prohibition on 
the approval or issuance of any new use permit, home occupation permit, variance, building 
permit, business license, operator's permit, or other applicable entitlement for the establishment 
or operation of a massage establishment or for massage technicians in the City of Covina, and 
the transfer of existing permitsilicenses to new locations within the City of Covina, as currently 
authorized under Ordinance Nos. 10-1983 and 10-1985, to continue studying possible 
amendments to the City's zoning regulations to help ensure that massage establishments and 
technicians are regulated in a way that protects the community and complies with applicable law; 
and 

WHEREAS, the purpose of extending Ordinance Nos. 10-1983 and 10-1985 is to 
avoid the potentially significant adverse impacts to the public's health, safety, and welfare 
described in Ordinance Nos. 10-1983 and 10-1985; and 

WHEREAS, the City Council has determined there is a need to extend Ordinance 
Nos. 10-1983 and 10-1985 for an additional three months as authorized WIder section 65858 of 
the California Government Code; and 

WHEREAS, the notice and public hearing required by section 65858 of the 
California Government Code for the extension of Ordinance Nos. 10-1983 and 10-1985 has been 
provided in accordance with law. 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF COVINA 
DOES ORDAIN AS FOLLOWS: 

SECTION 1. Adoption of this urgency interim ordinance ("Ordinance") shall 
constitute an extension of Ordinance Nos. 10-1983 and 10-1985 for a period of three months, 
pursuant to section 65858 of the California Government Code. 

SECTION 2. During the time this Ordinance is in effect, the City: (i) shall not 
approve or issue any new use permit, home occupation permit, variance, building permit, 
business license, operator's permit, or other applicable entitlement for the establishment or 
operation of a massage establishment in the City and (ii) shall not approve the transfer of any 
existing permit, license or entitlement for a massage establishment to a new location, and (iii) 
shall not issue or approve any new permit, license or entitlement to massage technicians. For 
purposes of this ordinance, the terms "massage technician" and "massage establishment", shall 
have the meanings set forth in section 5.36.010 of the Covina Municipal Code. 

SECTION 3. The City COWlcil hereby finds and determines that adoption of 
this Ordinance and the extension of Ordinance Nos. 10-1983 and 10-1985 is necessary for the 
current and immediate protection of the public health, safety, and welfare of the City and its 
residents for all the reasons set forth in the recitals above and the recitals of Ordinance Nos. 10­
1983 an 10-1985, which are hereby expressly incorporated as though fully set forth herein, and 
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the following additional reasons: 

A. The City continues to study the issue of regulation of massage 
establishments and the effect of the new state law known as SB 731 on the regulation of massage 
establishments. 

B. City staff is preparing draft amendments to the Covina Municipal Code to 
address the legal effects of SB 731. 

C. Establishment of massage establishments, and the issuance of new permits 
to massage technicians and massage establishments, under existing zoning and development 
standards will have a detrimental effect because the existing standards do not consider the unique 
impacts created by massage establishments, which would create the potential for severe land use 
incompatibilities, with associated impacts to adjacent residents and businesses. These adverse 
impacts on the public health, safety, and welfare can be avoided through careful study and proper 
planning for the regulation of massage establishments. 

SECTION 4. The requirements of this Ordinance shall have no application and 
no effect upon and shall not be construed as applying to any persons designated as follows: State 
licensed physicians, surgeons, chiropractors, acupuncturists, acupressurists, physical therapists, 
osteopaths, registered or licensed vocational nurses, barbers, cosmetologists, aestheticians, and 
manicurists. Except as amended by this Ordinance, chapter 5.36 of the Covina Municipal Code 
shall remain in effect during the effective period of this Ordinance and any extensions of this 
Ordinance. 

SECTION 5. The City Council hereby directs the Police Department, the 
Planning division of the Community Development Department and the City Attorney's Office to 
continue studying possible means of regulating massage establishments and massage technicians, 
including zoning-based regulations and other regulations permissible under SB 731, including 
the drafting of appropriate amendments to the Covina Municipal Code. 

SECTION 6. The City Council hereby enacts this interim urgency ordinance by 
not less than a four-fifths (4/5) vote, and in light of the findings set forth in Section 3, under the 
authority granted to it by Article XI, Section 7 of the California Constitution and Section 65858 
ofthe California Government Code, which allows the City to adopt an interim urgency ordinance 
prohibiting land uses which may be in conflict with a zoning proposal that the City Council, 
planning commission or the planning department is considering or studying or intends to study 
within a reasonable time. 

SECTION 7. The City Council finds that this Ordinance is not subject to the 
California Environmental Quality Act (CEQA) pursuant to Sections l5060(c)(2) (the activity 
will not result in a direct or reasonably foreseeable indirect physical change in the environment) 
and l5060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA 
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Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no potential for 
resulting in physical change to the environment, directly or indirectly. 

SECTION 8. If any provision of this Ordinance or the application thereof to 
any person or circnmstance is held invalid, such invalidity shall not affect other provisions or 
applications of the ordinance which can be given effect without the invalid provision or 
application, and to this end the provisions of this Ordinance are severable. The City COlUlCii 
hereby declares that it would have adopted this Ordinance irrespective of the invalidity of any 
particular portion thereof. 

SECTION 9. This Ordinance shall take effect immediately upon adoption if 
adopted by at least a four-fifths (4/5) vote ofthe City Council and shall remain in effect for three 
months from the date. 

SECTION 10. The Mayor shall sign this Ordinance and the City Clerk shall 
attest thereto and shall within fifteen (15) days of its adoption cause it, or a summary of it, to be 
published in a newspaper of general circulation in the City ofCovina. 

ADOPTED this 3rd day of May, 2011. 

JOHN KING, MAYOR 

ATTEST: 

City Clerk 


APPROVED AS TO FORM: 


City Attorney 
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CERTIFICATION 


I, , City Clerk of the City of Covina, California, do hereby certify 
that the foregoing Ordinance was regularly and duly passed and adopted at a regular meeting of 
the City Council of the City of Covina, California, duly held the 3rd day of May, 201 I, by the 
following vote of the Council: 

AYES: 

NOES: 


ABSENT: 

ABSTAINED: 


IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official 
seal ofthe City of Covina, California, this 3rd day of May, 2011. 

City Clerk 
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INTERIM URGENCY ORDINANCE NO. 10-1983 

AN INTERIM URGENCY ORDINANCE OF THE CITY OF COVINA, 
CALIFORNIA, PLACING A MORATORIUM ON THE ISSUANCE OR 
APPROVALOFNEW PERMITS.LICENSES OR OTHERENTITLEMENTS 
TO ESTABLISH OR OPERATE MASSAGE ESTABLISHMENTS AND TO 
OPERATE AS A MASSAGE TECHNICIAN WITHIN THE CITY FOR A 
PERIOD OF 45 DAYS, PENDING THE ADOPTION OF ANY AND ALL 
NECESSARY AMENDMENTS TO THE CITY'S MASSAGE 
ESTABLISHMENT AND TECHNICIAN REGULATIONS TO ACCOUNT 
FOR THE LEGAL EFFECTS OF CALIFORNIA SENATE BILL 731. AND 
SETTING FORTH THE FACTUAL BASIS FOR SAME AS AN URGENCY 
ORDINANCE. 

THE CITY COUNCIL OF THE CITY OF COVINA, CALIFORNIA, DOES HEREBY 
ORDAIN AS FOLWWS: 

SECTION 1. This interim urgency ordinance is adopted pursuant to Section 65858 ofthe 
California Government Code. 

SECTION 2. During the time this Ordinance is in effect, the City ofCovina (i) shall not 
issue or approve any new operator's permit, use permit, home occupation permit, building permit, 
business license, variance, or other applicable entitlement for the establishment or operation ofany 
massage establishment in the City of Covina, (ii) shall not approve the transfer ofany existing 
permit, license or entitlement for a massage establishment to a new location, and (iii) shall not issue 
or approve any new permit, license or entitlement to massage technicians. For purposes of this 
ordinance, the terms "massage establishment" and "massage technician" shall have the meanings set 
forth in Section 5.36.010 of the Covina Municipal Code. 

SECTION 3. The City Council hereby fmds, determines and declares that this interim 
urgency ordinance adopted pursuant to California Government Code Section 65858 is necessary for 
the current and immediate protection of the public health, safety and welfare of the City and its 
residents for the following reasons: 

A. 	 In 2008, the California Legislature adopted Senate Bill 731 ("SB 731 "), which allows 
massage practitioners to receive certification from the State of California after 
September 1, 2009; and 

B. 	 S8 731 limits the ability of cities to regulate the operations of massage 
establishments employing only state-certified massage practitioners, preempting 
most local licensure and permitting requirements and land use regulations; and 

C. 	 The City is authorized, by the California State Constitution and California 
Government Code Section 51030 et. seq., to regulate massage establishments by 
imposing reasonable standards relative to the skill and experience of massage 
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operators and massage technicians, and reasonable conditions on the operation ofthe 
massage establishments; and 

D. 	 The Covina Municipal Code, including the Covina Zoning Code, regulates massage 
establishments and technicians, but does not yet reflect the changes imposed by SB 
731; and 

E. 	 There is a significant risk of il\iury to massage clients by improperly trained and/or 
educated massage technicians, and the City has a legitimate interest in providing 
reasonable safeguards against injury and economic loss to such clients; and 

F. 	 Massage establishments are businesses which involve significant intimate contact 
between persons which creates opportunities for acts of prostitution and other 
unlawful sexual activity to occur; and 

G. 	 The establishment of reasonable local standards on massage operations, which are 
still permitted under SB 731, would serve to reduce the risk ofpersonal injury and 
illegal activity; and 

H. 	 In light of SB 731's passage, the City needs reasonable time to study its existing 
massage establishment and technician regulations to determine appropriate 
amendments to the City'S current business and zoning regulations in order to protect 
against potentially harmful secondary impacts. 

SECTION 4. The requirements of this ordinance shall have no application or effect upon 
and shall not be construed as applying to any persons designated as follows: State-licensed 
physicians, surgeons, chiropractors, acupuncturists, acupressurists, physical therapists, osteopaths, 
registered or licensed vocational nurses, barbers, cosmetologists, aesilieticians. and manicurists. 
Except as amended by this ordinance, Chapter 5.36 of the Covina Municipal Code shall remain in 
effect during the effective period ofthis ordinance and any extensions ofthis ordinance. 

SECTION S. The City Council hereby enacts this interim urgency ordinance by not less 
than a four-fifths (4/5) vote, and in light of the findings set forth in Section 3, under the authority 
granted to it by Article XI, Section 7 of the California Constitution and Section 65858 of the 
California Govemment Code, which allows the City to adopt an interim urgency ordinance 
prohibiting land uses which may be in conflict with azoning proposal that the City Council, planning 
commission or the planning department is considering or studying or intends to study within a 
reasonable time. The City Council hereby directs the PoliceDepartrnent and the Planning Division 
of the Community Development Department to consider and study possible means of regulating 
massage establishments and massage technicians, including zoning-based regulations and other 
regulations permissible under SB 731. 

SECTION 6. Ten (10) days prior to the expiration ofthis interim urgency ordinance, or an 
extension thereof, the City Council shall issue a written report describing the measures which the 
City has taken to address the conditions which led to the adoption of this ordinance. 
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SECTION 7. This interim urgency ordinance shall take effect immediately upon its adoption 
by a four-fifths (4/5) vote of the City Council. This interim urgency ordinance shall continue in 
effect for forty-five (45) days from the date ofits adoption and shall thereafter be ofno further force 
and effect unless, after notice pursuant to California Government Code Section 65090 and a public 
hearing, the City Council extends this interim urgency ordinance pursuant to California Government 
Code Section 65858. 

SECTION 8. Not later than fifteen (15) days following the passage ofthis interim urgency 
ordinance, the ordinance, or a summary ofthe ordinance, along with the names ofthe City Counci! 
members voting for and against the ordinance, shall be published in a newspaper of general 
circulation in the City ofCovina 

SECTION 9. The City Council finds that this ordinance is not subject to the California 
Environmental Quality Act (CEQA) pursuant to Sections 15060( cX2) (the activitywilJ not result in a 
direct or reasonably foreseeable indirect physical change in the environment) and IS060(c)(3) (the 
activity is not a project as defined in Section 15378) ofthe CEQA Guidelines, California Code of 
Regulations, Title 14, Chapter 3, because it has no potential for resulting in physical change to the 
environment, directly or indirectly. 

SECTION 10. Ifany section, subsection, subdivision, sentence, clause, phrase, or portion 
ofthis ordinance is, for any reason, held to be invalid or unconstitutional bythe decision ofany court 
ofcompetent jurisdiction, such decision shall not affect the validity ofthe remaining portions ofthis 
ordinance. The City Council hereby declares that it would have adopted this ordinance, and each 
section, subsection, subdivision, sentence, clause, phrase, or portion thereof, irrespective ofthe fact 
that anyone or more sections, subsections, subdivisions, sentences, clauses, phrases, or portions 
thereof be declared invalid or unconstitutional. 

PASSED AND APPROVED this 411t day ofMay, 20 IO. 

Peggy Delach 
Mayor 

ATTEST: 

By: 
Rosalia A. Conde, CMC 

Deputy City Clerk 


APPROVED AS TO FORM: 

By: 
Edward Lee 
City Attorney 
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URGENCY ORDINANCE NO. 10-1985 

AN URGENCY ORDINANCE OF THE CITY OF COVINA 
ENACTED PURSUANT TO GOVERNMENT CODE 
SECTION 65858 TO EXTEND INTERIM URGENCY 
ORDINANCE NO. 10-1983 FOR AN ADDITIONAL 10 
MONTHS AND 15 DAYS AND CONTINUE FOR THIS 
PERIOD THE MORATORIUM 

WHEREAS, on May 4, 2010, pursuant to section 65858 of the California 
Government Code, the City Council of the City of Covina ("City Council") adopted Ordinance 
No. 10-1983, an interim urgency ordinance, which temporarily prohibits the approval or issuance 
of any new pennit to massage technicians, and the approval or issuance of any new operator's 
permit, use pennit, home occupation massage permit, variance, building pennit, business license 
or other applicable entitlement for the establishment or operation of any massage establishment 
in the City in the City of Covina; aod 

WHEREAS, Section 65858 of the California Government Code provides that 
Ordinance No. 10-1983 shall expire and be of no further force and effect forty-five (45) days 
from its date of adoption; aod 

WHEREAS, Section 65858 of the California Government Code provides that 
prior to the expiration of Ordiuance No. 10-1983, the City may extend Ordinance No. 10-1983 
for an additional ten (10) months and fifteen (IS) days after giving notice pursuant to Section 
65090 of the California Government Code aod conducting a public hearing; and 

WHEREAS, on June 3, 2010, the City Council issued a written report describing 
the measures and actions taken by the City to alleviate the circumstances and conditions which 

. led to the adoption of Ordinance No. 10-1983 since its adoption on May 4,2010, as required by 
Government Code section 65858 ("Council Report"); and 

WHEREAS, based on the Council Report, the City Council has determined that 
the circumstances and conditions that led to the adoption of Ordinance No. 10-1983, which are 
set forth in the recitals of Ordinance No. 10-1983 and are fully incorporated herein by this 
reference, have not been alleviated as of the date of tbis Ordinance and continue to create the 
concerns described in Ordinance No. 10-1983; and 

WHEREAS, the City Council now seeks to extend the temporary prohibition on 
the approval or issuance of any new use pennit, home occupation permit, variance, building 
permit, business license, operator's permit, or other applicable entitlement for the establishment 
or operation of a massage establishment or for massage technicians in the City of Covina, as 
currently authorized under Ordinance No. 10-1983, to continue studying possible amendments to 
the City's zoning regulations to help ensure that massage establishments aod technicians are 
regulated in a way that protects the community and complies with applicable law; and 
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WHEREAS, the purpose of extending Ordinance No. 10-1983 is to avoid the 
potentially significant adverse impacts to the public's health, safety, and welfare described in 
Ordinance No. 10-1983; and 

WHEREAS, the City Council has determined there is a need to extend Ordinance 
No. 10-1983 for an additional ten (10) months and fifteen (15) days as authorized under section 
65858 of the California Government Code; and 

WHEREAS, the notice and public hearing required by section 65858 of the 
California Government Code for the extension of Ordinance No. 10-1983 has been provided in 
accordance with law. 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF COVINA 
DOES ORDAIN AS FOLLOWS: 

SECTION 1. Adoption of this urgency interim ordinance ("Ordinance") shall 
constitute an extension of Ordinance No. 10-1983 for a period of ten (10) months and fifteen 
(15) days, pursuant to section 65858 of the California Government Code. 

SECTION 2. During the time this Ordinance is in effect, the City: (i) shall not 
approve or issue any new use permit, home occupation permit, variance, building pennit, 
business license, operator's permit, or other applicable entitlement fur the establishment or 
operation of a massage establishment in the City and (ii) shall not approve the transfer of any 
existing permit, license or entitlement for a massage establishment to a new location, and (iii) 
shall not issue or approve any new permit, license or entitlement to massage technicians. For 
purposes of this ordinance, the terms "massage technician" and "massage establishment", shall 
have the meanings set forth in section 5.36.010 of the Covina Municipal Code. 

SECTION 3. The City Council hereby finds and determines that adoption of 
this Ordinance and the extension of Ordinance No. 10-1983 is necessary for the current and 
immediate protection of the public health, safety, and welfare of the City and its residents for all 
the reasons set forth in the recitals above and the recitals of Ordinance No. 10·1983, which are 
hereby expressly incorporated as though fully set forth herein, and the following additional 
reasons: 

A. The City continues to study the issue of regulation of massage 
establishments and the effect ofthe new state law known as SB 731 on the regulation of massage 
establishments. 

B. Establishment ofmassage establishments, and the issuance of new permits 
to massage technicians and massage establishments, under existing zoning and development 
standards will have a detrimental effect because the existing standards do oot consider the unique 
impacts created by massage establishments, which would create the potential for severe land use 
incompatibilities, with associated impacts to adjacent residents and businesses. These adverse 
impacts on the public health, safety, and welfare can be avoided through careful study and proper 
planning for the regulation ofmassage establishments. 
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SECTION 4. The requirements of this Ordinance shall have no application and 
no effect upon and shall not be construed as applying to any persons designated as fullows: State 
licensed physicians, surgeons, chiropractors, acupuncturists, acupressurists, physical therapists, 
osteopaths, registered or licensed vocational nurses, barbers, cosmetologists, aestheticians, and 
manicurists. Except as amended by this Ordinance, chapter 5.36 of the Covina Municipal Code 
shall remain in effect during the effective period of this Ordinance and any extensions of this 
Ordinance. 

SECTION S. The City Council hereby directs the Police Department, the 
Planning division of the Community Development Department and the City Attorney's Office to 
consider and study possible means of regnlating massage establishments and massage 
technicians, including zoning-based regnlations and other regulations permissible under SB 731. 

SECTION 6. Ten (JO) days prior to the expiration of this Ordinance, the City 
Council shall issue a written report describing the measures which the City has taken to alleviate 
the conditions which led to the adoption of this Ordinance. 

SECTION 7. The City Council hereby enacts this interim urgency ordinance by 
not less than a four-fifths (4/5) vote, and in light of the findings set forth in Section 3, under the 
authority granted to it by Article Xl, Section 7 of the California Constitution and Section 65858 
ofthe California Government Code, which allows the City to adopt an interim urgency ordinance 
prohibiting land uses which may be in conflict with a zoning proposal that the City Council, 
planning commission or the planning department is considering or studying or intends to study 
within a reasonable time. 

SECTION 8. The City Council finds that this Ordinance is not subject to the 
California Environmental Quality Act (CEQA) pursuant to Sections 1506O(c)(2) (the activity 
will not result in a direct or reasonilbly foreseeable indirect physical change in the environment) 
and 15060(c)(3) (the activity is not a project as defined in $ection 15378) of the CEQA 
Guidelines, California Code of Regnlations, Title 14, Chapter 3, because it has no potential for 
resulting in physical change to the environment, directly or indirectly. 

SECTION 9. If any provision of this Ordinance or the application thereof to 
any person or circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of the ordinance which can be given effect without the invalid provision or 
application, and to this end the provisions of this Ordinance are severable. The City Council 
hereby declares that it would have adopted this Ordinance irrespective of the invalidity of any 
particular portion thereof. 

SECTION 10. This Ordinance shall take effect immediately upon adoption if 
adopted by at least a four-fifths (415) vote of the City Council and shall remain in effect for ten 
(10) months and fifteen (15) days from the date of adoption unless extended by the City Council 
as provided for in Government Code Section 65858. 

SECTION 11. The Mayor shall sign this Ordinance and the City Clerk shall 
attest thereto and shaH within fifteen (15) days of its adoption cause it, or a summary of it, to be 
published in a newspaper of general circulation in the City ofCovina. 
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PASSED, APPROVED and ADOPTED this 15th day ofJune, 201 O. 

Peggy Delach, Mayor 

ArrEST: 

Rosalia A. Conde, CMC 
Deputy City Clerk 
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CITY OF COVINA 

AGENDA ITEM COMMENTARY 


MEETING DATE: 	 April 19, 2011 ITEM NO.: CC 10 

STAFF SOURCE: 	 Kim Raney. Chief ofPolice 
Robert Neiuber. Director ofCommunity Development rsI 
William J. Priest, Assistant City Attomey 

lTEMTITLE: 	 Adopt and Issue City Council Follow-Up Report to the Public Re: City's 
Measures to Alleviate Conditions Which Led to Adoption of Interim 
Urgency Ordinance Nos. 10-1983 and 10-1985 - a Moratorium on the 
Issuance of Permits for New Massage Establishments and Massage 
Teclmieians in the City of Covina and the Transfer of Said Pennits to a 
New Location within the City ofCovina. 

STAFF RECOMMENDATION 
That the City Council adopt and issue the attached City Council Follow-Up Report to the public 
describing the City's Measures to alleviate the conditions which led to adoption of Interim 
Urgency Ordinance Nos. 10-1983 and 10-1985 - a moratorium on the issuance of permits for 
new massage establishments and massage teclmicians in the City of Covina and on the 1ransfer 
ofsaid pennits to a new location within the City ofCovina. 

FISCAL IMPACT 
None. 

BACKGROUND 

On May 4, 2010, the City Council adopted Interim Urgency Ordinance No. 10-1983 that 
temporarily prohibited the approval or issuance ofany (i) new permit to massage teclmicians, (n) 
approval or issuance of any new use permit, home occupation permit, variance, bunding permit, 
business license, operator's permit or other applicable entitlement for the establishment or 
operation ofa massage establishment in the City, and (iii) transfer of an existing massage permit 
to another location. 

The moratorium was established to allow the City the opportunity to evaluate its existing 
ordinance regulating massage establishments in light of SB 731, California's first 
comprehensive, statewide regulatory system for massage therapy. (Bus. &;, Prot Code § 46oo!ll 
~.) Because SB 731 dramatically limits the City'S power ro address local massage issues, and 
because of the unique health. safety and welfare implications of massage establishments, it is 
important fur staff to study different optiOlll! ro preserve as much local regulatory power as 
available undet Slate law. 

Ordinance ]0-1983 was efl.ective for 45 days and was scheduled to expire on June ]8, 2010. 
Pursuant to Government Code, Section 65858(d), the City Council is required, not later than 10 
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days prior the expiration ofa moratorium ordinance, or any extension thereof, to issue a written 
report to the public descobing the measures taken to alleviate the conditions which led to the 
adoption of the moratorium ordinance. On June 1, 2010, the City Council issued such a report 
to the public. A copy of this n:port is attached as Exhibit "B" for the Council's review. 

On June 15, 2010, at a noticed public bearing, the City Council adopted Interim Urgency 
Ordinaru:e No. 10-1985, which extended the interim moratorium for an additional ten (10) 
months and fifteen (IS) days - resulting in an amended expiration date of May 4, 2011. In order 
to comply with Govemment Code., Section 65858(d) the City Council is, once again, required to 
issue a written report to the public describing the measures to taken to alleviate the conditions 
which led to the massage moratorium ordinance. 

Since the adoption of the moratorium, the Police Department, the Planning Division of the 
Community Development Department, and the City Attorney's Office have continued their work 
on alleviating the conditions which led to adoption of the moratorium. These include: (i) 
determining the legal effects of S8 73] on local massage regulation, (ii) drafting amendments to 
Covina Municipal Code, Chapter 5.36 in order to ensw:e consistency with SB 731 and (iii) 
tracking the State's implementation of SB 731. A more detailed discussion of these efforts is 
provided in the attached Council Report. 

At present, the draft ordinance is undergoing internal review and should be ready for 
presentation to the City Council sOOrtly. Therefore, although Staff bas taken measures outlined 
above to address the issues created by SB 131, they have !lot yet finished their work in this 
regard. As such, StaffwiU present to the Council at its May 3, 201 t meeting a request to extend 
the moratorium for an additional period of three months. 

RELEVANCE TO THE STRATEGIC PLAN 
None. 

EXlUBITS 

A. 	 Council Follow-Up Report for April 19, 2011 Re: City Measures Taken to Alleviate 
Moratorium COnditiOIlS. 

B. 	 Council Report for June 1, 2010 Re: City Measures Taken to Alleviate Moratorium 
Conditions. 

~:!':r!!~~2&f2 Finance Dir~tor: _"D:::'\-;I-______~ 
City Manager: ___<Pf-_______ Other: _____1-+-_______ 

I 
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April 19,2011 

FROM: MAYOR AND CITY COUNCIL MEMBERS OF THE CITY OF COVINA 

TO: 	 GENERAL PUBLIC 

RE: 	 FOLLOW·UP REPORT ON MEASURES TAKEN TO ALLEVIATE THE 
CONDITIONS WHICH LED TO THE ADOPTION OF ORDINANCE NOS. 10­
1983 AND 10-1985, INTERIM URGENCY ORDINANCES THAT 
TEMPORARILY PROHJBIT: (1) THE ISSUANCE OF ANY NEW PERMIT TO 
MASSAGE TECHNICIANS; (2) THE APPROVAL OR ISSUANCE OF CERTAIN 
NEW PERMITS, LICENSES OR ENTITLEMENTS TO MASSAGE 
ESTABLISHMENTS; AND (3) THE TRANSFER OF ANY PERMIT FOR A 
MASSAGE ESTABLISHMENT TO A NEW LOCATION 

On May 4, 2010, the Covina City Council adopted Ordinance No. 10-1983, an interim 1l1'gency 
ordinance that temporarily prohihits the approval or issuance of any new permit to massage 
establishments and to massage teclmicians within the City of Covina, as well as the transfer of 
such permits to a new location within the City of Covina. Ordinance No. 10-1983 was adopted 
pursuant 10 California Govemment Code Section 65858 and provided that the ordinance shall 
expire 45 days from its date of adoption, unless the ordinance is extended by the Covina City 
COWlcil after additional notice and public hearing. At a noticed public hearing held on June 15, 
2010, the Covina City Council adopted Ordinance No. 10-1985 extending the interim 
moratorium for an additional ten (10) months and fifteen (15) days - resulting in an amended 
expiration date ofMay 4, 2011. 

At a puhlic hearing to be held on May 3, 2011, the Covina City Council will be asked to consider 
a second extension of the interim moratorium by adopting a new ordinance, as authorized by 
Government Code Section 65858. The interim moratorium, as extended, will automatically 
expire three months from the date of adoption of the second extension - May 3, 2011. 

Government Code Section 65858(d) requires that at least 10 days prior to the expiration of the 
moratorium, or any extension thereof, the Covina City Council must issue a written report 
describing the measures taken to alleviate the conditions which led to the adoption of the 
ordinance. This is that required written report, 

Since the original adoption of this moratorium, City staff, including the City Attomey' s office, 
has thoroughly studied the regulatory issues posed by SB 731. Through this study, staff has 
determined: (8) whether and to what extent the Covina Municipal Code provisions regarding 
massage establishments and massage teclmicians need to be amended as a result of SB 731, to 
better protect against potential injory or other harm to persons, acts of prostitution, and other 
unlawful sexual activity; and (b) the effects of the operation of massage establislunents 
employing only state-certified massage technicians on the City's regulation of massage 
establishments in general and on its licensure and permitting of massage establislunents 
employing teclmicians other than state-certified technicians. Finally, City staff has continued to 
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monitor the on-going efforts at the state level to adopt regulations and implement SB 731, and 
have used that knowledge to better understand the need for revisions to Covina Municipal Code, 
Chapter 5.36. 

At the present time, the Community Development Department, Police Department and City 
Attorney's Office have prepared a draft ordinance to revise Covina Municipal Code Chapter 
5.36. The draft ordinance is undergoing internal review. 

Although the City has taken the above actions to alleviate the circumstances involving the 
issuance of permits for massage establishments and massage technicians, staff has requested 
three months ofadditional time to make final edits to the draft ordinance prior to presenting it to 
the City Council. Therefore, in order to provide time for the City to complete this work, the 
City Council will consider an extension of the existing moratorium at its May 3, 2011 meeting in 
order to preserve the public convenience, health, safety and general welfare. 

Respectfully submitted. 

Mayor and Covina City Council 

EXHIBIT A Page 2 of2 

EXHIBIT D Page 4 of 6 



June 1,2010 

mOM: MAYOR AND CITY COUNCIL MEMBERS OF THE CITY OF COVINA 

TO: 	 GENERALPtlBLIC 

RE: 	 REPORT ON MEASURES TAKEN TO ALLEVIATE THE CONDmONS 
WHICH u:n TO THE ADOmON OF ORDINANCE NO. 10-1983, AN 
INTERlM lJRGENCY ORDINANCE THAT TEMPORARILY PROBlBITS: (1) 
THE JSS1IANCE OF ANY NEW PERMIT TO MASSAGE TECHNICIANS; (%) 
THE APPROVAL OR ISSUANCE OF CERl'AIN NEW PERMITS, LICENSES 
OR ENTITLEMENTS TO MASSAGE ESTABLISBMEN'l'S; AND (3) THE 
TRANSFER OF ANY PERMIT FOR A MASSAGE ESTABI·ISBMENT TO A 
NEW LOCATION 

On May 4, 2010, the Covina City Council adopted Ordinance No. 10-1983. an interim urgency 
oniinanc.e that 1empomrily pxohibib the approval or issuance of any new pmnit to massage 
establisb:merlts and to massage teclmicialls within the City of Covina. Ordinance No. 10-1983 
was adopted pur.!IIJIIDt to CaIifom.ia Oovemment Code Section 65858 and provides that the 
ordinance sbaIl expire 45 days ftom its date ofadopiion, unless the ordirumce is extended by the 
Covina City Council after additioIIal notice and public hearing. At a noticed public hearing to be 
held on JUllI: IS, 2010, the Covina City Councll will be asked to consider extending the interim 
moratorium by adopting a new ordillince, as auIhorized by Government Code Section 65858. 
The mterim moratorium, as extended, will autolllllti~ expire ten (10) months and fifteen (IS) 
days from the date ofits adoption - May 4, 2011. 

Govemmeot Code Section 65858(d) requires that at least 10 days prior to the expim!ion of the 
moratorium, the Covina City CollllCil must issue a written report describinS the measures taken 
to alleviate the conditions which led to the adoption of the ordilllUlCC. This is that required 
written report. 

Since the origiImI adoption of this momorium. staff bas begun studying the regulatory issues 
posed by sa 731. Through Slafi's study. the City hopes to determine: (a) whether and to what 
extent the Covina Municipal Code provisions regarding massage establishmems and massage 
technicians need to be amended lIS a result ofsa 731, to better proteCt against potential injury or 
other harm to persons, acts ofpmstil.uti.on, and oIher unlawful sexual activity; and (b) the effects 
of the opemtion of mllSSage establisbments employing only SbIt.e-ceItifie massage teehniciaDs 
on the City's regulation ofmassage astablishments in general and on its licensure and pemUuing 
ofmassage establishments employing teclmicians other than statKertified teelmiciaDs. Finally, 
City staff and the City Attorney have been monitoring the on-going efforts at the state level to 
adopt regulations and implement SB 731, and have been using the knoWledge they have gabled 
to better understand the need for potential additional revisions to Chapter 5.36. 

There is some noted state-wide concern that SB 731 has left local jurisdictions without adequate 
protection against the less repmable massage technicians and massage operators. For instlInee. 
the California Police ChiefS Association m:ently inttoduced AB 1822 (Swanson) to addtess what 
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it believes are problems. Since the CalifOm:ia Mallsage Therapy Council is essen!ially a 
voiUllteer board - and not a state agency as some believe - the Association believes that they 
simply don't have the resources to do thorough background investigations of applicanlS for the 
state license. They believe the system already has been and will conlinlle to be abused by 
illappropriate qr improperly 1rainJ:d applicanlS slipping through the cracks. AB 1822 would 
attempt to do at 1east three things inunediately: (1) it would require applicanlS tOr a state IiceIlse 
to first obtain clearance from the 1<W::al agency where they will be doing business, with the 
applicant paying !he reasonable COSlS of the background investigation; (2) it would eliminate 
preemptive rules that require massage establisbmeDlS to be zoned like similar "'personal and 
professional uses"; and (3) it would clarifY the existillg law to make it abundantly clear that the 
intent of SB 731 was to aDow a local agency to lequire massage eslablislnnent oper.ltors to 
obtain a business Ii_ and an opemtors permit, unless they t'aI1 into the "sole proprietorship" 
definition. 

In addition to the City's on-going study efforts, the Community DevelOpment Department, 
Police Department and City Attorney's Of&e have begun to dratl: revisions to Covina Municipal 
Code Chapter 5.36 since the enaetmeI1t of the moratorium. 

As noted above, although the City has taken the above actiOllS 1D alleviate the circumstances 
involving the issuance of permits fqr ~ establishmeDlS, there are s:t.ill pending 
circlln!StanceS regarding the effect SB 731 bas bad on local jumdictions. Therefbre, in Older to 
provide time for the City to detemIhle what amendmeots to the massage ordi_ are ~sery 
to ensure compliance by massage establ.i1lbmenls and technicians with state law, the City Council 
will consider an extension ofthe existing moratorium at ilS June IS, 2010 meeting in order to 
preserve the public convenience, health, safety and geneml welfare. 

Respectfully submitted, 

Mayor and Covina City Council 
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CITY OF COVINAIREDEVELOPMENT AGENCY 

AGENDA ITEM COMMENTARY 


MEETING DATE: 	 May 3, 2011 ITEM NO.: NB 1 

STAFF SOURCE: 	 Robert Neiuber, Deputy Executive Director;# 
Dilu De Alwis, Director ofFinance ~\Y 

ITEM TITLE: 	 City Council adopt resolution authorizing sending a report to the County 
Auditor indicating the Agency's intention to defer a portion of the 2010­
2011 low/mod fund deposit and a loan from the low/mod fund to pay the 
Fiscal Year 2010-2011 SERAF payment 

Redevelopment Agency adopt resolution approving deferring the 2010­
2011 low/mod fund deposit and a loan from the previous fiscal year 
Housing Fund to pay for the Fiscal Year 2010-2011 SERAF payment. 

STAFF RECOMMENDATION 
a. 	 City Council to adopt Resolution No. 11-6961 authorizing a report to the Los Angeles 

County Auditor declaring the Redevelopment Agency's intent to suspend payments to the 
low and moderate income housing fund for fiscal year 2010-2011 to provide for the fiscal 
year 2010-2011 supplemental educational revenue augmentation fund payment; and 

b. 	 Redevelopment Agency to adopt Resolution No. 11·678 of the Covina Redevelopment 
Agency deferring the 2010-2011 Low and moderate income housing fund deposit and 
approving a loan from the Housing Fund to pay for the Fiscal Year 2010-2011 SERAF 
payment. 

FISCAL IMPACT 

Loss of$522,454 of Covina Redevelopment Agency funds for FY 2010-2011. 


BACKGROUND 

On September 15, 2009, a report was brought before the Agency Board on the estimated 

$3,062,545 State take-away from the Covina Redevelopment Agency in fiscal years 2009-2011. 

The City Council made a determination on February 15,2010 as to how payment of the 2009­
2010 funds will be made to the County "Supplemental" Educational Revenue Augmentation 

Funds (SERAF). At this time resolutions are being brought forth to address the SERAF payment 

for the 2010-2011 fiscal year. 


The Legislature enacted Chapter 21 of the 2009 Fourth Extraordinary Session which creates a 

devastating taking of $2.05 billion in redevelopment funds, which funds will be deposited in 

County "Supplemental" Educational Revenue Augmentation Funds (SERAF) to be distributed to 

schools to meet the State's Prop 98 obligations to education, in conjunction with the adoption of 

the 2009-2010 FY California State Budget This is not new money for the schools; it is simply 
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the State requiring another government entity to cover the State's funding obligation. Covina's 
SERAF taking totals $3,062,545 over fiscal years 2009-2010 and 2010-2011. $2,540,091 was 
paid by May 10,2010, with the remaining $522,454 to be paid by May 10,2011. Please read 
Exhibit A for a comprehensive overview of Chapter 21 requirements. The SERAF payments will 
not be made until the due date in the hope that the pending litigation will negate or stay the 
taking. 

After reviewing our current financial situation, Agency and Finance staff studied the options 
available to the Agency under Chapter 21 for making the mandated payment. Chapter 21 allows 
the Agency to defer the 2010-2011 low/mod fund deposit and borrow the funds at 0% interest to 
help pay the current fiscal year's SERAF taking. The deferred payment and the borrowed funds 
would have to be paid back by 2016. Borrowing these funds will not affect the Agency's ability 
to provide vital Housing programs or impair our existing contracts. In order to borrow the funds, 
the Agency Board must make certain findings as outlined in the attached Resolution. 

For fiscal year 2010-2011, staff is recommending that the Agency address the State taking by 
deferring the 2010-2011 low/mod fund deposit. This would result in deferring approximately 
$522,454 of the available $1,782,000 in funds. 

By deferring the low/mod fund deposit, the Agency is maintaining maximum flexibility of its 
funds so that projects can continue to move forward. 

RELEVANCE TO THE STRATEGIC PLAN 
Borrowing the allowable low-mod funds will help to maintain the financial stability of the 
Agency, retain the services provided by the Agency, improve the infrastructure of the Project 
Areas and eliminate blight. 

EXHIBITS 
A. CRA Agenda Item Commentary dated 09115/09 
B. Resolution No. 11-6961 
C. Resolution No. 11-678 

City Attorney: ~c:::::;,:1'! Finance Director: --:...:.;,,--T''-r----­

Other: ____________City Manager: ---f------­



COVINA REDEVELOPMENT AGENCY 
AGENDA ITEM COMMENTARY 

MEETING DATE: 	 September 15, 2009 ITEM NO.: NB 2 

STAFF SOURCE: 	 Robert Neiuber, Deputy Executive Director 
Victoria Gallo, Interim Director ofFinance V1 
Nuala Gasser, Senior Redevelopment Manager 
Nikki Miller, Senior Management Analyst 

ITEM TITLE: 	 Report on estimated $3,060, J00 State take-away from the Covina 
Redevelopment Agency. 

-----~.....- ....-------------------- ­
STAFF RECOMMENDATION 
a) Receive and file report on estimated $3,060,100 State take-away from the Covina 

Redevelopment Agency. 
b) Consider a1temati ves to meet this devastating cut in Agency funding. 
c) Approve Resolution No. 09-606 approving a loan from the Housing fund to pay for Fiscal 

Years 2009-2010 and 2010-2011 SERAF payments. 
d) 	 Authorize the Agency's Executive Director to make the payment to the State by the May 10, 

2010, and May 10,2011, deadlines and adjust the funding sources for the project at 200 W. 
Rowland so that Housing programs can be maintained. 

e) 	 Approve adjustment to Housing funds for 200 W. Rowland 


FISCAL IMPACT 

Estimated loss of $2,537,634 of Covina Redevelopment Agency funds for FY 2009-2010. 

Estimated loss of$522,454 of Covina Redevelopment Agency funds for FY 2010-20 J1. 


BACKGROUND 

The Legislature enacted Chapter 21 of the 2009 Fourth Extraordinary Session which creates a 

devastating taking of $2.05 billion in redevelopment funds, which funds will be deposited in 

County "Supplementar Educational Revenue Augmentation Funds (SERAF) to be distributed to 

schools to meet the State's Prop 98 obligations to education, in conjunction with the adoption of 

the 2009-2010 FY California State Budget. This is not new money for the schools; it is simply 

the State requiring another govermnent entity to cover the State's funding obligation. Covina's 

SERAF taking is $3,060,100 over the next two years. $2,537,634 must be paid by May 10, 2010, 

with the remaining $522,454 to be paid by May 10, 2011. Please read Exhibit A for a 

comprehensive overview ofChapter 21 requirements. 


The CalifOrnia Redevelopment Association (CRA) won a lawsuit on a similar taking of funds 

last year and plans on opposing this taking offunds as well. While the litigation progresses, it is 

prUdent to plan for how the Agency wiU meet this payment demand by the State. 
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Agency and Finance staff reviewed the fund balances and evaluated the cash flow for the 
Agency. Project Area No. One has a fund balance of $4.9 million and $7.4 million in bond 
proceeds. Project Area No. Two has a zero fund balance and $1 million in public bond proceeds. 
The Agency also has a Land Proceeds Fund with a balance ofjust over $2.5 million. 

The Agency anticipates the use of these funds for future projects including but not limited to 
parking improvements, pedestrian safety improvements, property acquisition, Citros Valley 
Health Partners, and infrastructure improvements. The current cash flow, which is undergoing 
additional review by a consultant, shows that while we can meet our current budget demands 
there is not a lot ofcapacity for additional bonding. It also shows that as the Agency reduces the 
fund balance the interest income will decline and as long as current City overhead and direct 
expenses remain at the current level then the capacity for future bonding will be further reduced. 

Agency Housing set aside has a fund balance ,of $1.2 million and $6 million in bond proceeds. 
The Agency anticipates the use of these funds for future projects including but not limited to low 
and moderate income housing projects. property acquisitions, low and moderate covenant 
acquisitions, and substantial rehabilitation of low and moderate income housing units. The 
Cl,UTent cash flow seems to indicate that there may be capacity for further bonding for a 
substantial project. 

After reviewing our current financial situation, staff studied the options available to the Agency 
under Chapter 21 for making the mandated payment. Chapter 21 allows the Agency to borrow 
housing set aside funds, up to the current fiscal year's ailotment at 0% interest to help pay the 
current fiscal year's SERAF taking. The borrowed funds would have to be paid back by 2015 
and 2016 respectively. Borrowing these funds will not affect the Agency's ability to provide vital 
Housing programs or impair our existing contracts. In order to borrow the funds, the Agency 
Board must make certain findings as outlined in the attached Resolution. 

For fiscal year 2009-2010, staff is recommending that the Agency address the State taking by 
borrowing the maximum amount against the 2009-2010 housing set aside funds and pay the 
remainder out of Project Area No. One redevelopment funds for the 2009·2010 fiscal year. This 
would result in approximately $1,700,000 being borrowed from housing set-aside funds and 
$837,634 being paid out ofProject Area No. One redevelopment funds. 

For fiscal year 2010-20 II, staff is recommending that the Agency address the State taking by 
borrowing the maximum amount against the 2010·2011 housing set aside funds. This would 
result in approximately $522,454 being borrowed from housing set-aside funds. 

Staff is elso asking that the Agency Board adjust the funding for the housing rehabilitation at 200 
W. Rowland. The funds for the program were to come entirely from housing set aside funds. 
Staff is now requesting that the $4.7 million dollars for that project come from $2.7 million of 
housing set aside funds and $2 million dollars ofhousing bond money so that there are additional 
funds to maintain Housing programs despite the States machinations. 
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By borrowing the maximum allowable from housing set aside funds, the Agency is maintaining 
maximum flexibility of its funds so that projects can continue to move forward. Should these 
SERAF takings become an ongoing State mandate, staff will propose further program cuts in the 
future. 

EXHIBITS 
A. Summary of Chapter 21 
B. CRA SERAF calculations 
C. Memo on required Findings 
D. Resolution No. 09-606 

REVIEW TEAM ONLY 
City Attorney: __________ 

Finance Director: .t""r}...:.'-'ir'if!i$,l/lA"""'---­
Other: ___________ 

City Manager: -.:.q~!.-------



SUMMARY of Chapter 21 

(Statutes of 2009 Fourth Extraordmary Session) 

$2.05 Billion Shift of Redevelopment Tax Increment 
to Supplemental Educational Revenue Augmentation Fund 

Chapter 21 enacts a devastating taking of $2.05 billion in redevelopment funds: $1.7 billion 
in FY 2009-10 and another $350 million in FY 2010-11, which will be deposited in county 
"Supplemental" Educational Revenue Augmentation Funds (SERAF) to be distributed to schools 
to meet the State's Prop 98 obligations to education. In response to this unconstitutional 
taking, CRA's legal team has begun preparation of another lawsuit to challenge the State's 
action. Tables of each agency's estimated redevelopment fund loss for the current and 
following fiscal years are on the CRA website, 
www.calredevelop.org. 

Summary of Provisions 
The structure for the redevelopment fund shift is similar to that in last year's budget trailer bill, AS 
1389, which attempted to take $350 million from local communities. 

<- The Department of Finance will determine each agency's EMF payment by November 15 of 
each year. 

<- The formUla for calculating the amount each agency must surrender is based half on net tax 
increment (net of pass-throughs) and half on gross tax increment. 

<- The legislation states that the calculations for FY 2009-10 and FY 2010-11 will be based on State 
Controller's Office Tax Increment data for FY 200&-07. 

•:. 	Payments are due by May 10 of the applicable year. 

(; 	Agencies that do not make their payment by the May 10 deadline suffer the "death penalty" and 
must increase their housing set aside to 25%. 

(; 	If an agency is unable to pay its required amount because of existing indebtedness, it must adopt 
a resolution by December 31 of the relevant year. 

-t. 	 The legislative body of the redevelopment agency must report to the county auditor by March 1 
how it intends to fund the payment. 

<- Agencies are entitled to a one-year extension on their AS 1290 time limits if they make timely 
ERAF payments. This extension does not trigger pass-through payments under Health and 
Safety Code Section 33607.7. 

The agency can use any available funds to make the SERAF payment. 

<- For FY 2009-10, the agency may ·suspend" all or part of the required 20% allocation to its low 
and moderate income housing fund in order to make the payment. The agency may not use any 
accumUlated funds from past years in its Housing Fund to make payments. 

o The Housing Fund must be repaid by June 30, 2015. 

o If the agency fails to repay the Housing Fund, the required allocation of tax increment to the 
Housing Fund is increased to 25% for as long as the project area continues to receive tax 
increment. 

http:www.calredevelop.org


~ A separate, but 'overlapping (and confusing), section of the bill permits an agency to borrow the 
amount required to be allocated to the Housing Fund in order to make the SERAF payment. 

o 	This provision apparently applies to fiscal years 2009-10 and 2010-11. 

<> 	 It requires a finding that there are insufficient other funds to make the SERAF payment. 
(There is no parallel requirement to make findings for the dsuspensionN in FV 2009-10.) 

o Amounts "borrowed" from the current year allocation to the Housing Fund under this section 
must also be repaid by June 30, 2015 or June 30, 2016, as applicable. 

In an effort to get around the finding in CRA's successful lawsuit against the State overturning 
the ERAF shift last year, the funds deposited into the new county "Supplemental" ERAF must be 
distributed to a K-12 school district or county office of education located partially or entirely within 
any project area of the agency in an amount proportional to the average dally attendance of each 
school district. 

~ The funds distributed to schools or county offices of education from the SERAF must be used to 
serve pupils living in the project area or in housing supported by redevelopment funds. 

~ The total amount of SERAF funds received by a school district is deemed to be local property 
taxes and will reduce dollar-for-dollar the State's Prop 98 obligations to fund education. 

~ The funds in the ERAF can not go to Cities and counties to compensate them for the Vehicle 
license Fee swap and Triple Flip as is the case under ERAF. 

The local legislative body may lend the ERAF payment to the agency and in that case, the agency is 
authorized to repay the legislative body from tax increment. 

~ The legislative body may make the payment on behalf of the agency. 

~ The provisions of existing law which permit a joint powers authority (i.e. California Communities) 
to sell bonds and loan the proceeds to redevelopment agencies in order to make ERAF payments 
are also available for the 2009-10 and 2010-11 payments. 

The obligation to make the ERAF payment is subordinate to obligations to repay bonds and other 
indebtedness • 

•:-	 An agency may pay less than the amount required if it finds that it is necessary to make 
payments on existing obligations required to be committed, set-aside or reserved by the agency 
during the applicable fiscal year. 

~ An agency that intends to pay less than the required amount in order to pay existing obligations 
must adopt a resolution prior to December 31, 2009, listing the existing indebtedness and the 
payments required to be made during the applicable fiscal year. 

An agency failing to timely make its EMF payment - even if It must do so to pay existing obligations­
Is subject to the "death penalty" as follows: 

~ An agency may not adopt a new redevelopment plan, amend an existing plan to add territory, 
issue bonds, further encumber funds or expend any moneys derived from any source except to 
pay pre-existing indebtedness, contractual obligations, and 75% of the amount expended on 
agency administration for the preceding fiscal year. 

~ 	This penalty would las 



PASSED, APPROVED AND ADOPTED this _ day of ____" 2009 . 

COVINA REDEVELOPMENT AGENCY 

Chairman 

ATTEST: 

Secretary 

APPROVED AS TO FORM: 

Agency Attorney 
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California Redevelopment Association'a Estimate of Agency'a ERAF Tranafer to Meet the $1.7 Billion State Budget 
Payment for 2009-10 Based on the State Controller's Office's Corrected 20(l6·07 Tax Increment Revenue Summary 
provided to the Department of Finance 

ERAF Calculation Method: 
Individual Agency's Total Payment = Agency's Nat Tax Increment X[(1.7 billion 12) 13,763,301,4761 + Agency's Gross Tax Increment X [(1.7 blllionl2) 14,742,213,003 
Multiplier to Oe\ermine an Individual Agency's Payment from NmTa'Jt Increment =850,000,00013,763,30'.476 or 0.225865500 
Multiplier to Determine an Individual Agency'S Payment from ~Tax Increment =850,000,000/ 4,742,213,003 or 0.179241208 

3.761,204 
5,034,565 
4,O~3,541. 

1,137,135 
915,555 

3,895,139 
7,544,968 
4,872,683 

698, 
1,352,369 

873,386; 
2,708,844 '611:834' 3,229,169 578,800' 1,190,635. -.. 
5,956,947. 1,345,469! 6,651,178 1,192,i~51 2,537,6341 
6,081,981 1,373,710i 7,484,594 1,341,548 2.715,257 
4,3.¥,053 978,913, 5,962,729 1,068,767' 2,047,680 
5,958,286 1,345,771. 6,153,243 1,102,915 2,448,686 

80,350,35.1 18,148,373 '. 83,121,304 14,898,763 3,3,047,136 
13,198,907 , 2,9~.1,178 16,745,556 3,001,495 5,982,673 

392,861 88,734 491,076 88,021' , 176,755 
3,776,059 852,881. 8,680,831 1,555,963 2,408,844 
5,476,073, 1,236.856. 7,333,856 1,314,529 , .2,551,385 
4,528,056. 1,022,734 5,918,425 1,060,826 , 2,083,560 

814,199, 183,899 814,199 145,938: 329,837 
4,~()O,OOO 903,462 21,951,014 3,934,526' 4,837,988 

14,726,478 3,326.203 17,835,352 3,196,830 6,523,033 
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California Redevelopment Association's Estimate of Agency's ERAF Transfer to Meet the $350 Million State Budget 
Payment for 2009-10 Based on the State Controller's Office's Corrected 2006:.07 Tax Increment Revenue Summary 
provided to the Department of Finance 

ERAF calculation Method: 
Individual Agency's Total Payment = Agency's Net Tax Increment X [(350million 12) 13,763,301 ,476J .,. Agency's Gross Tax Increment X [(350 million/2) 14,742,213,063 
MulUplier to Oetermlne an IndIVidual Agency's Payment from Ii!l1 Tax Increment =175/3,763,301,476 or 0.046501722 
Multiplier to Oetermlne an IndIVidual Agency's Payment from lliQD Tax Increment = 175,000,000/4,742,213,063 or 0.036902602 

. Agency 
Agency. 

Park.~e.9_e.velopment Agency 

•• _~d.~.ve!~mEm.t Ag~ncy 
.' ~!~.ev~I~p"ment Agency 


o.~gency 
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.. .... _.• Redevelopment Agency 
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C:~r.r!.!!l.u.,!i!tRedeve'opme.nt Agency 

'._ . '. ~e~~~~lopment Agency . 
.•__ ... ' ~ed~\,~I'()fl.~e!'t !If;lency 

.' _ .'3ed.~~!:~0I>rT1l3nt A9e.ncy 
,,__R.~~.!'veloJlI11E!nt AQ.ency . ' 

__c::ity 1;:<:J.rt:!.~unity .Redevelopment A~ency 
_Af!ency 

"C;ovlna ~~evelopment Agency , 

3,761,204 
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COVlNAREDEVELOPMENTAGENCY 


INTER-OFFICE MEMORANDUM 


TO: DARYL PARRISH, EXECUTIVE DIRECTOR 

FROM: ROBERT NEIUBER, DEPUTY EXECUTIVE DIRECTOR 

DATE: AUGUST 18, 2009 

SUBJECT: REQUIRED FINDINGS FOR SERAF LOAN FROM LMIH 

Pursuant to Chapter 21 from the Statutes of 2009 Fourth Extraordinary Session, a 
Redevelopment Agency may borrow the entire amount allocated to the Low and Moderate 
Income Housing Funds (LMJH), during the 2009-2010 and 2010-2011 fiscal years to help pay 
for the State's required Supplemental Educational Revenue Augmentation Fund (SERAF) 
takings. The proposed loans would only come from current year tax increment deposits to the 
LMIH as required by the Law. 

The Agency anticipates receiving 1.7 million in LMIH during the 2009·2010 and 2010-2011 
fIScal years, the Agency can borrow the entire LMIH for a fiscal year to help pay the SERAF 
amount for that same fiscal year if the frndings are made. The Agency would borrow 1.7 
million in the 2009-2010 fiscal year and $522,454 in the 201 0-20 II fiscal year. 

As a condition of borrowing from the LMIH, the Agency must make a finding that there are 
insufficient other monies to meet the SERAF requirements and that the Agency's ability to 
provide vital Housing programs and the existing contracts would not be affected by borrowing 
these funds. If the resolution is approved, funds borrowed from LMIH would have to be repaid 
by 2015 and 2016 respectively. 

Under an alternate scenario provided in Chapter 21, the Agency Board could decide not to pay 
back the ''suspended'' housing fund at which point the housing set aside requirements for the 
project areas would go from 20% to 25% beginning in the 2015-2016 fiscal year for the life of 
the projects. Staff will explore which of these options provides the best scenario to allow the 
Agency to continue to move projects forward as we approach the date of repayment. 

The Agency finds that the loans are necessary to meet the Agency's obligation to pay the 2009­
2010 and 2010-2011 SERAF. In addition to its bonded indebtedness and tax sharing obligations 
the Agency has debt repayments, administrative expenses, and capital projects. The Agency 
must reserve additional funds in anticipation of future projects including but not limited to 
parking improvements, pedesttian safety improvements, property acquisition, Citrus Valley 
Health Partners, and infrastructure improvements. As a result, existing fund balances are not 
available to make the SERAF payment 

The Agency also reviewed the current LMIH and determined tbat the Agency's ability to provide 
vital Housing programs and the existing contracts would not be affected by borrowing these 
funds. 



RESOLUTION NO. 09-606 

A RESOLUTION OF THE COVINA REDEVELOPMENT 
AGENCY APPROVING A LOAN FROM THE HOUSING 
FUND TO PAY FOR FISCAL YEARS 2009-2010 & 2010-2011 
SERAF PAYMENTS 

WHEREAS, the COVINA REDEVELOPMENT AGENCY (Agency) is engaged 
in activities necessary to execute and implement the Redevelopment Plan for Redevelopment 
Project No. 1 and Redevelopment Project No.2 (collectively referred to the Redevelopment 
Projects); and 

WHEREAS, pursuant to California Health and Safety Code Section 33334.2, the 
Agency has established a Low and Moderate Income Housing Fund (the Housing Fund) and the 
Agency is authorized and required to assist in the provision of housing for low and moderate 
income persons inside and outside ofthe areas of the Redevelopment Projects; and· 

WHEREAS, the Agency since the beginning of fiscal year 2009-2010 has 
received and allocated funds to the Housing Fund in the sum of $34,730, and anticipates 
receiving a total ofapproximately $1.7 million for such fiscal year; and 

WHEREAS, the Agency is requited by the provisi(ll:lS (If Chapter 21 (If the 2009 
Fourth Extraordinary Session enacted in 2009 to make a payment to the County's Supplemental 
Education Revenue Augmentation Fund (SERAF payment) in an amount estimated to be 
$2,537,634 for fiscal year 2009-2010 which must be paid by May 10, 2010, and an amount 
estimated to be $522,454 for fiscal year 2010-2011; and 

WHEREAS, the Agency is permitted by such legislation to borrow up to one 
hundred percent (100%) of the current fiscal year tax: increment required to be paid to the 
Housing Fund, so long as no executed contracts would be impaired by such a reduction in the 
Housing Fund and a finding is made that there are insufficient other funds to make the payment, 
provided that any loan from the Housing Fund must be repaid by the end of fiscal year 2014­
2015; 

WHEREAS, the Agency is permitted by such legislation to borrow up to one 
hundred percent (100%) of the tax: increment for fiscal year 2010-2011 required to be paid to the 
Housing Fund, so long as no executed contracts would be impaired by such a reduction in the 
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Housing Fund and a fmding is made that there are insufficient other funds to make the payment, 
provided that any loan from the Housing Fund must be repaid by the end of fiscal year 2015­
2016; 

NOW, THEREFORE, BE IT RESOLVED BY THE COVINA REDEVELOPMENT 
AGENCY AS FOLLOWS: 

SECTION 1. The Agency finds that: 

A. there are insufficient other funds to make the SERM payments in that other 
funds are currently budgeted for on-going projects and Agency activities, including: the 
obligation to repay existing indebtedness. 

B. no executed contracts would be impaired by such a reduction in the Housing 
Fund in that there are sufficient remaining funds either in the Housing Fund or in bond funds to 
carry out planned projects and affordable housing projects which are the subject of existing 
contracts. 

SECTION 2. The Agency hereby approves the borrowing of up to $1,700,000 
from the contributions made and to be made to the Housing Fund for 2009-2010 in order for the 
Agency to make the required SERM payment for fiscal year 2009·2010 due on or before May 
10,2010, provided that (a) such loan from the SERM fund shall be repaid not later than June 
30, 2015 and (b) no interest shall accrue or be payable on such loan. 

SECTION 3. The Agency hereby approves the borrowing of up to $522,454 
from the contributions made and to be made to the Housing Fund for 2010-201 I in order for the 
Agency to make the required SERM payment for fiscal year 2010·2011 due on or beroIc May 
10, 20 II, provided that (a) such loan from the BERM fund shall be repaid not later than June 
30, 2016 and (b) no interest shall accrue or be payable on such loan. 

SECTION 4. The Executive Director is authorized to take such actions as are 
. necessary or desirable to make the required SERM payments. 

SECTION 5. The Agency Secretary shall certify to the passage and adoption of 
this Resolution and the same shall thereupon take effect and be in force . 

. 2· 

EXHIBIT D 2 of3 


EXHIBIT A Page 10 of 11 



RESOLUTION NO. 10-678 

A RESOLUTION OF THE COVINA REDEVELOPMENT 
AGENCY DEFERRING THE 2010-2011 LOW AND 
MODERATE INCOME HOUSING FUND DEPOSIT AND 
APPROVING A WAN FROM THE HOUSING FUND TO 
PAY FOR THE FISCAL YEAR 2010-2011 SERAF 
PAYMENT 

WHEREAS, the COVINA REDEVELOPMENT AGENCY (Agency) is engaged 
in activities necessary to execute and implement the Redevelopment Plan for Redevelopment 
Project No.1 and Redevelopment Project No.2 (collectively referred to the Redevelopment 
Projects); and 

WHEREAS, pursuant to California Health and Safety Code Section 33334.2, the 
Agency has established a Low and Moderate Income Housing Fund (the Housing Fund) and the 
Agency is authorized and required to assist in the provision of housing for low and moderate 
income persons inside and outside of the areas of the Redevelopment Projects; and 

WHEREAS, the Agency is required by the provisions of Chapter 21 of the 2009 
Fourth Extraordinary Session enacted in 2009 to make a payment to the County's Supplemental 
Education Revenue Augmentation Fund (SERAF payment) in the amount of $522,454 for fiscal 
year 2010-2011 which must be paid by May 10,2011; and 

WHEREAS, the Agency is permitted by such legislation to defer a portion of the 
2010-2011 low/mod fund deposit, so long as no executed contracts would be impaired by such a 
reduction in the Housing Fund and a finding is made that there are insufficient other funds to 
make the payment, provided that any deferral or loan from the Housing Fund must be repaid by 
the end of fiscal year 2015-2016; 

NOW, THEREFORE, BE IT RESOLVED BY THE COVINA REDEVELOPMENT 
AGENCY AS FOLLOWS: 

SECTION 1. The Agency finds that: 

A. there are insufficient other funds to make the SERAF payments in that other 
funds are currently budgeted for on-going projects and Agency activities, including the 
obligation to repay existing indebtedness. 

B. no executed contracts would be impaired by such a reduction in the Housing 
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Fund in that there are sufficient remaining funds either in the Housing Fund or in bond funds to 
carry out planned projects and affordable housing projects which are the subject of existing 
contracts. 

SECTION 2. The Agency hereby approves the deferral of a portion of the 2010­
2011low/mod funds ($522,454) in order for the Agency to make the required SERAF payment 
for fiscal year 2010-2011 due on or before May 10, 2011, provided that (a) such deferral and 
loan from the Housing fund shall be repaid not later than June 30, 2016 and (b) no interest shall 
accrue or be payable on such loan. 

SECTION 3. The Executive Director is authorized to take such actions as are 
necessary or desirable to make the required SERAF payments if it is determined that such 
payments are required. The Executive Director is authorized to withhold the payment, on the 
advice of Agency Counsel, provided the pending litigation to invalidate this obligation is 
successful prior to the May 10,2011 deadline. 

SECTION 4. The Agency Secretary shall certify to the passage and adoption of 
this Resolution and the same shall thereupon take effect and be in force. 

PASSED, APPROVED AND ADOPTED this 3,d day of May, 2011. 

John King, Chairman Covina Redevelopment Agency 

ATTEST: 

Secretary, Covina Redevelopment Agency 

APPROVED AS TO FORM; 

Agency Counsel 
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CERTIFICATION 


I, Catherine M. LaCroix, Secretary of the Redevelopment Agency of the City of Covina, 

does hereby CERTIFY that Resolution No. 11-678 was adopted by the Covina Redevelopment 

Agency at a regular meeting of the Agency held this 3rd day of May, 2011, and was approved and 

passed by the following vote: 

AYES: 


NOES: 


ABSTAIN: 


ABSENT: 


Catherine M. LaCroix 

Secretary of the Covina Redevelopment Agency 
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RESOLUTION NO. 11-6961 

A RESOLUTION OF THE CITY OF COVINA, 
CALIFORNIA AUTHORIZING A REPORT TO THE LOS 
ANGELES COUNTY AUDITOR DECLARING THE 
REDEVELOPMENT AGENCY'S INTENT TO SUSPEND 
PAYMENTS TO THE LOW AND MODERATE INCOME 
HOUSING FUND FOR FISCAL YEAR 2010-2011 TO 
PROVIDE FOR THE FISCAL YEAR 2010-2011 
SUPPLEMENTAL EDUCATIONAL REVENUE 
AUGMENTATION FUND PAYMENT 

WHEREAS, pursuant to the California Community Redevelopment Law (Health & 
Safety Code Sections 33000, et seq.) ("CRL"), the City Council of the City of Covina ("City") 
approved and adopted a Redevelopment Plan ("Redevelopment Plan") for the redevelopment 
Project Areas known as the Project Area One, Project Area Two, and Project Area Two 88 
Annex ("Project Areas"); and 

WHEREAS, the Governing Board of the Covina Redevelopment Agency ("Agency") is 
engaged in activities to implement the Redevelopment Plan for the Project Areas pursuant to the 
provisions of the CRL; and 

WHEREAS, the CRL generally requires that not less than twenty percent (20%) of all 
taxes allocated to the Agency pursuant to Health and Safety Code Section 33670 be deposited in 
a fund used by the Agency fOJ preserving, improving, and increasing the City's supply of low 
and moderate income housing available at affordable housing cost to persons and families of 
very low, low or moderate income ("Housing Fund"); and 

WHEREAS, the State legislature passed AB 26 4x, as amended by Senate Bill 68, as a 
budget balancing measure, which requires redevelopment agencies statewide to make payments 
totaling $1,700,000,000 to county Supplemental Educational Revenue Augmentation Funds 
("SERAF") during Fiscal Year 2009-10; and 

WHEREAS, the City, must report to the Los Angeles County Auditor how the Agency 
intends to fund the required SERAF payment for Fiscal Year 2010-11; and 

WHEREAS, the Agency's required SERAF contribution for Fiscal Year 2010-11 is 
$522,454, which, unless the SERAF obligation is overturned by pending litigation, the Agency 
must pay to the Los Angeles County Auditor for deposit in the County's SERAF fund prior to 
May 10,2011; and 

WHEREAS, CRL Section 33334.2(k) authorizes redevelopment agencies to suspend all 
or part of the required allocation/deposit into the Housing Fund for the 2010-11 Fiscal Year, 
provided that such suspended deposits are repaid from July 1, 2011 to June 30, 2016; and 
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WHEREAS, in order to have sufficient funds to deposit the requisite SERAF payment, 
the Agency intends to suspend a portion of the Housing Fund allocation/deposit for the 2010-11 
Fiscal Year totaling approximately $522,454; and 

WHEREAS, the Agency will, after making appropriate findings, borrow from the 
Housing Fund accumulated tax increment to pay the balance of the SERAF payment. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Covina as 
follows: 

Section 1. The facts set forth in the recitals above are true and correct and hereby 
incorporated into the City' Council's findings and determinations. 

Section 2. The City Council hereby authorizes and approves reporting to the County 
Auditor the Agency's intention to suspend the Fiscal Year 2010-11 Housing Fund 
allocation/deposit in the approximate amount of $522,454 in order to pay the Agency's SERAF 
payment. 

Section 3. The Housing Fund money suspended and borrowed for the SERAF payment 
shall be repaid into the Housing Fund by June 30, 2016. 

Section 4. The City Council hereby authorizes and directs the City Manager to take any 
action and execute any documents necessary to implement this Resolution. 

Section 5. The City Clerk shall certify to the passage and adoption of this resolution and 
the same shall thereupon take effect and be in force immediately upon its adoption. 

PASSED, APPROVED AND ADOPTED this 3rd day of May, 2011. 

Jolm King, Mayor City ofCovina 

ATTEST: 

City Clerk, City of Covina 

APPROVED AS TO FORM; 

City Attomey 
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CERTIFICATION 


I, Catherine M. LaCroix, Deputy City Clerk of the City of Covina, hereby CERTIFY that 

Resolution No. 11-6961 was adopted by the Covina City Council at a regular meeting of the City 

Council held this 3rd day ofMay, 2011, and was approved and passed by the following vote: 

AYES: 


NOES: 


ABSTAIN: 


ABSENT: 


Catherine M. LaCroix 

Deputy City Clerk 
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CITY OF COVINA 

AGENDA ITEM COMMENTARY 


MEETING DATE: 	 May 3, 2011 ITEM NO.: NO;:> 

STAFF SOURCE: 	 Steve Henley, Director of Public Works 'it , 
Kalieh Honish, Assistant Director ofPublic Works G'V 
Kyle Randall, Building Official 
Alex Gonzalez, Senior Management Analyst 

ITEM TITLE: 	 Re-Introduction of Ordinance No. 10-1980 Amending Title 5, Business 
Licenses and Regulations, Pertaining to Rental Housing 

STAFF RECOMMENDATION 
I. Re-introduce Ordinance No. 10-1980, amending Title 5, Business Licenses and Regulations, 
pertaining to rental housing; and 

2. Schedule second reading and consideration of adoption of Ordinance No. 10-1980 for the 
regular City Council meeting of June 7, 2011. 

FISCAL IMPACT 
As all work and inspections to be performed under the proposed ordinance would be 
accomplished with existing staff and resources, implementation of a rental housing licensing 
program could have a positi ve affect on the City's General Fund through the collection of license 
application and inspection fees. The exact amount of this positive affect would be dependent 
upon the fees ultimately approved by the City Council. 

BACKGROUND 
Section 5.04.500 of the Covina Municipal Code requires all residential rental properties of four 
or more units to pay an annual business license tax to the City. Additionally, Section 5.04.020 of 
the Covina Municipal Code establishes that the payment of this tax is solely for the purpose of 
raising revenue for municipal purposes and is not intended for regulation. Therefore, while the 
owners of rental properties of four or more units pay an annual tax to the City for their business 
operations, the City'S ability to inspect and regulate these businesses for the health, safety and 
welfare of the general public is severely restricted. 

There are approximately 321 rental properties licensed within the city. This number includes 
only those properties containing four or more units and specifically does not include properties 
consisting of triplexes, duplexes, or single family homes under lease or rent. It is estimated that 
the currently un-licensed rental properties would bring the total number ofrental properties in the 
city to over 500. Concerns have recently arisen that rental properties, both apartment complexes 
and those in single family neighborhoods, are not being maintained in a manner acceptable to the 



nonns of the individual neighborhoods or with regard to the general health, welfare and safety of 

the community, at large. Additionally, the inability to regulate the maintenance and operation of 

residential rental properties within the city to protect the general health, welfare and safety of the 

general public under the current license tax provisions of the Municipal Code has shown to be 

problematic when dealing with absentee land owners. The proposed ordinance has been 

developed to address these concerns. 


As drafted, the proposed ordinance would require all residential property owners to apply for and 

obtain a business license from the City. Upon receipt of a complete application and payment of 

fees, staff would schedule the property for a variety of inspections dependent upon the type of 

property being licensed. For example, a single family home would be inspected by a Code 

Enforcement Officer to detennine the general condition of the exterior envelope of the structure, 

if any un-permitted exterior improvements were present, and the maintenance level of the 

property, in general. An inspection of the interior of the structure would not be conducted unless 

requested by either the property owner or the tenant. 


Conversely, a multi-unit apartment complex or motel/hotel would be inspected by not only a 

Code Enforcement Officer or Building Inspector for the issues previously addressed, but also 

potentially by the Health Department, Fire Department, Police Department and Public Works 

Department to ensure compliance with all applicable, Health, Fire, Building, waste, recycling, 

stonnwater and industrial waste regulations and public safety requirements for such properties. 

Similar to the single family inspection, these inspections would deal primarily with general 

property appearance and maintenance issues, as well as mechanical operations (boiler rooms, 

laundry facilities, electrical/mechanical rooms) and public areas (swimming pools, carports). 

Inspections of the interiors of individual or inhabited dwelling units would generally not be 

perfonned unless requested by either the property owner or the tenant. Any deficiencies would 

be brought to the attention of the property owner; with issuance of the business license being 

withheld until the necessary corrective actions were taken and the property was in full 

compliance with all applicable regulations. Failure to take the necessary corrective actions 

would result in the denial and/or revocation of the property's business license. 


Prior to the preparation of this report staff, including the City Manager and representatives of the 

Police and Public Works Departments, met with representatives of the Prospero Park Apartment 

Owners' Association to review the proposed parameters of the ordinance and discuss its possible 

re-introduction and implementation. This meeting ended with the consensus of all parties present 

that the proposed ordinance could be a valuable tool in the protection of the general health, safety 

and welfare of rental property neighborhoods. 


RELEVENCE TO THE STRATEGIC PLAN 

This matter has no direct relevance to the current Strategic Plan. 


EXHIBITS 
A. Ordinance No. 10-1980 



~~':r!!~~v8----diDance Director: ___@"""'-'+,_____ 
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ORDINANCE NO. 10-1980 


AN ORDINANCE OF THE CITY COUNCIL OF THE CITYOF COVINA, 

CALIFORNIA AMENDING TITLE 5, BUSINESS LICENSES AND 


REGULATIONS, PERTAINING TO RENTAL HOUSING 


THE CITY COUNCIL OF THE CITY OF COVINA, CALIFORNIA DOES HEREBY 
ORDAIN AS FOLLOWS: 

Section 1: Title 5 of the Covina Municipal Code is hereby amended by adding new 
Chapter 5.06 thereto to read as follows: 

"Chapter 5.06 

RENTAL HOUSING 

Sections: 

5.06.010 Definitions. 
5.06.020 Pennit Required. 
5.06.030 Permit Application. 
5.06.040 Pennit -- Investigation. 
5.06.050 Pennit - Grant or Denial. 
5.06.060 Pennit Suspension or Revocation. 
5.06.070 Pennit Appeal. 
5.06.080 Pennit Violation and Penalty. 

5.06.010 Definitions. The following words and phrases when used in this chapter 
shall have the meanings hereinafter respectively ascribed to them: 

A. "Boarding and rooming house" means a lodging house or other building or structurc 
maintained, advcrtised, or held out to the public as a place where sleeping or rooming 
accommodations are furnished to the whole or any part of the public, whether with or without 
meals. Such places shall include all buildings or structures which provide sleeping and living 
accommodations to persons under an oral or written lease, license or similar agreement for rental 
occupancy which are not otherwise licensed under this title as an apartment house, hotel or 
motel. 

B. "Dwelling" means a building or portion thereof designed for residential purposes and 
approved by the city and improved with full utility services including cOl111ection to a public 
sewer or private septic tank. "Dwelling" includes single-family dwellings, two-family dwellings 
and multiple dwellings. 

C. "Rental Housing" means a building, dwelling, or structure advertised or held out to 
the public for rent or lease for sleeping or living accommodations. Rental Housing includes 
boarding houses, rooming houses, apartment houses, dwellings, hotels and motels. 



5.06.020 Permit - Required. Every person engaged in the business of 
maintaining or conducting rental housing shall first obtain an annual inspection permit and pay 
an annual inspection and regulatory fee as established by resolution ofthe city council. 

5.06.030 Permit - ADDlication. Applications shall be submitted upon forms 
furnished by the finance director and shall be signed by the applicant. In addition to any other 
information which may reasonably be required by the finance director, the applicant shall show 
the true name of the applicant, hislher fictitious name or names, if any, his/her present residence 
address, hislher proposed business address in the city, the name under which the applicant 
conducted any similar business, if any, and the place ofhislher residence at such time. 

5.06.040 Permit - Investigation. The Building Official, Health Officer, Fire 
Chief and City Planner, within the jurisdiction and duties of their particular departments, shall 
ascertain whether or not the premises to be used are suitable, proper and adequate and comply 
with applicable laws, ordinances and regulations concerning such premises. A report of the 
investigations required hereby along with the application and any recommendations made shall 
be referred to the fmance director for action thereon. 

5.06.050 Permit - Grant or Denial. A. The finance director shall review the 
application, investigation reports and recommendations and shall deny the permit if he or she 
finds any of the following to be true: 

1. That any of the information on the application has been deliberately falsified. 
2. That the preroises is inimical to the public health, safety, or general welfare. 
3. That the premises do not comply with all applicable sections of this code. 

B. If the finance director finds that there are no grounds for denial, he or she shall issue the 
permit. He or she may attach to such permit any conditions which are reasonably related to the 
grant in order to ensure that the public health, safety and general welfare are protected. 

5.06.060 Permit - Suspension or Revocation - Grounds. A. Based upon 
evidence provided to the finance director, he or she shall suspend or revoke a permit if he or she 
finds any of the following: 

1. That the permittee has failed to comply with the conditions attached to the permit. 
2. That the permittee has violated any of the standards or regulations of this title. 
3. That the permittee, or premises involved, is in violation of applicable sections of this 

code relating to the conduct ofhis or her business or maintenance ofthe premises. 
B. No permit shall be revoked until after a hearing has been held before the city manager 

to determine just cause for such revocation; provided however that the finance director may 
order any permits suspended pending such hearing, and it is unlawful for any person to operate 
rental housing until the suspended permit has been reinstated by the city manager. 

C. Notice of such hearing shall be given in writing and served at least five calendar days 
prior to the date of the hearing thereon. The notice shall state the grounds of the complaint 
against the holder of such permit or against the business being conducted at the permitted 
prenrises, and shall state the time and place where such hearing will be held. 

D. The notice shall be served upon the permit holder by delivering the same to such 
person or by leaving such notice at the place ofbusiness or residence of the permit holder in the 
custody of a person of suitable age and discretion. In the event the permit holder cannot be 



found and the service of such notice cannot be made in the manner herein provided, a copy of 
such notice shall be mailed, postage fully prepaid, addressed to the permit holder at his place of 
business or residence, at least five calendar days prior to the date of such hearing. 

5.06.070 Appeal. A. Any person aggrieved by the grant, denial, suspension 
or revocation of a permit may appeal that decision by filing a written notice of such appeal and 
the grounds therefor with the city clerk within 10 calendar days after the decision. Upon receipt 
of the appeal, the matter shall be set for review by the city council. No rights shall be exercised 
under any permit until the city council's decision. 

S. In considering and ruling upon any appeal ofthe petitioner, the city council shall 
judge the merits of the appeal based upon those grounds set forth in sections 5.06.050 and 
5.06.060 of this code. 

C. The city council may reverse or affirm wholly or partly or may modify any decision, 
determination, or requirement of the finance director and city manager and may make such 
decisions or determinations or impose such conditions as the facts warrant, and may order that a 
permit be granted, denied, suspended or revoked in accordance with their ruling. The decision of 
the city council shall be finaL Any hearing may be continued from time to time. 

5.06.080 Violation and Penalty. A. Every person who engages in the 
business of maintaining or conducting a rental housing unit without first obtaining a permit and 
paying an annual fee to do so to the city or who violates any provision of this title is guilty of a 
misdemeanor. 

S. Any rental housing unit operated, conducted or maintained contrary to the provisions 
of this chapter is unlawful and a public nuisance and the city attorney may, in addition to or in 
lieu of prosecuting a criminal action hereunder, commence an action or actions, proceeding or 
proceedings, for the abatement, removal, and enjoinment thereof, in the manner provided by law; 
and shall take other steps and shall apply to such court or courts as may have jurisdiction to grant 
such relief as will abate or remove such rental housing unit and restrain and enjoin any person 
from operating, conducting or maintaining rental housing contrary to the provisions of this 
chapter." 

Section 2: Severability. If any section, subsection, subdivision, paragraph, sentence, 
clause or phrase of this ordinance, or any part thereof, is for any reason held to be 
unconstitutional or void, such decision shall not affect the validity of the remaining portion of 
this ordinance or any part thereof. The City Council hereby declares that it would have passed 
each section, subsection, subdivision, paragraph, sentence, clause or phrase thereof, irrespective 
of the fuet that anyone or more section, subsection, subdivision, paragraph, sentence, clause or 
phrase be declared unconstitutional or void. 

Section 3: Certification. The City Clerk shall certify the passage of this ordinance 
and shall cause the same to be entered in the book of original ordinances of said City; shall make 
a minute passage and adoption thereof in the records of the meeting at which time the same is 
passes and adopted; and shall, within fifteen (15) days after the passage and adoption thereof, 
cause the same to be published as required by law, in a local weekly newspaper of general 
circulation and which is designated for that purpose. 



ORDINANCE PASSED M'D APPROVED on this __ day of _______, 2010. 

Peggy Delach 
Mayor 

ATTEST: 

Tom Taber 
City Clerk 

APPROVED AS TO FORM: 

Attorney 


