City of Covina/Covina Redevelopment

Agency/Covina Public Finance Authority
Mayor Peggy Delach — Mayor Pro Tem John King
Council Members Walt Allen, 11 — Bob Low — Kevin Stapleton

REGULAR MEETING AGENDA
125 E. College Street, Covina, California
Council Chambers of City Hall
Tuesday, December 7, 2010
6:30 p.m.

The City Council/Redevelopment Agency will meet in closed session from 6:30 p.m.-7:3¢ p.m.

As a courlesy to Council/Agency/Authority Members, staff and attendees, evervone is asked to
silence all pagers, cellular telephones and any other communication devices.

Any member of the public may address the City Council, Redevelopment Agency, and Public
Finance Authority during both the public comment period and on any scheduled item on the agenda.
Comments are limited to a maximum of five minutes per speaker unless, for good cause. the
Mayor/Chairperson amends the time limit, Anyone wishing to speak is requested to submit a yellow
Speaker Request Card to the City Clerk: cards are located near the agendas or at the City Clerk’s
desk.

Please provide 10 copies of any information intended for use at the City CouncilfCovina
Redevelopment Agency/Covina Public Finance Authority meeting to the City Clerk prior to the
meeting.

MEETING ASSISTANCE INFORMATION: In compliance with the Americans with Disabilities
Act, il vou need special assistance to participate in this meeting, please contact the City Clerk
Department at (626) 384-5430. Services such as American Sign Langvage interpreters, a reader
daring the meeting, and/or large print copies of the agenda are available. Notification 48 hours prior
te the meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting. Assisted listening devices are now available. Piease see the City Clerk before the meeting or
during a break for more information.

DOCUMENT AVAILABILITY: Any writings or documents provided to a majority of the City
Council/Redevelopment Agency/Public Finance Authority regarding any item on this agenda will be
made available for public inspection at the City Clerk counter at City Hall located at 125 E. College
Street and the Reference Desk at the Covina Library located at 234 N. Second Avenue during normal
business hours. In addition, such writings and documents are available in the City Clerk’s office and
may be posted on the City’s website at v covinuca goviclerkiagendos b,

Pursuant to Government Code Section 54954.2. no matter shall be acted upon by the City
Council/Redevelopment Agency/Public Finance Authority unless listed on agenda, which has been
posted not less than 72 hours prior to meeting.

If you challenge in cowt any discussion or action taken concerning an item ou this Agenda, you may
be himited to raising only those issues you or someone else raised during the meeting or in written
correspondence delivered to the City at or prior to the City’s consideration of the item at the meeting.

The Deputy City Clerk of the Covina City Council hereby declares that the agenda for the December
7, 2010 Regular City Council meeting was posted on December 2, 2010, 2010 near the front enfrance
of the City Hall, 125 East College Street, Covina, in accordance with Section 54954.2(a) of the
Government Code.
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CITY COUNCIL/REDEVELOPMENT AGENCY
JOINT MEETING—CLOSED SESSION
6:30 p.m.

CALL TO ORDER

ROLL CALL

Council/Agency Members Allen, Low, Stapleton, Mayor Pro Tem/Vice Chairperson King.
Mayor/Chairperson Delach

PUBLIC COMMENTS

The Public is invited to make commeni on Closed Session items only at this time. To address the
Council/Agency. please complete a yellow Speaker Request card located at the entrance and give
it to the City Clerk. Your name will be called when it is your turn to speak. Individual speakers
are limited to five minutes each.

The City Council and Redevelopment Agency will adjourn to Closed Session for the

following:

CLOSED SESSION

A. G.C. §54956.8 ~ CONFERENCE WITH REAL PROPERTY NEGOTIATOR -
NEGOTIATIONS TO INCLUDE BOTH PRICE AND TERMS:
DESIGNATED REPRESENTATIVE: Robert Neiuber, Comm. Development Director

Covina Valley Unified School District — 120 East School Street (APN 8430-027-900)
Covina Valley Unified Schoot District — Vacant Land South Side Puente Street at Third
Avenue (APN: 8444-021-904)

Mercy Moreng — 147-151 East College Street (APN 8445-G01-9i8)

Ceoffrey Scott — 542 N. Cabernet (APN 8431-014-089)

The OQlson Company — 322 Notth Citrus Avenue (APN 8430-027-017)

The Olson Company — 316 North Citrus Avenue (APN 8430-027-907)

The Olson Company — 300 North Citrus Avenue (APN 8430-027-023)

The Olson Company — 312 North Citrus Avenue (APN 8430-027-906)

B. G.C. §34956.9(c) — CONFERENCE WITH LEGAL COUNSEL - Anticipated Litigation

RECESS

Number of Cases: One {1}
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CITY COUNCIL
REDEVELOPMENT AGENCY/PUBLIC FINANCE AUTHORITY
JOINT MEETING—OPEN SESSION
7:30 p.m.

CALL TO ORDER

ROLL CALL

Council/Agency/Authority Members Allen, Low. Stapleton, Mayor Pro Tem/Vice Chairperson
King, Mayor/Chairperson Delach

PLEDGE OF ALLEGIANCE
Led by Council Member Low

INVOCATION
Led by the Covina Police Chaplain Jerry Gunderson.

PRESENTATIONS

1. Presentation of Automated Meter Reading System.

2. Presentation of coupon "Dinner for Two at Covina Restaurants” to the winner of the
ShopCovina.org contest.

PUBLIC COMMENTS

To address the City Council/Redevelopment Agency/Public Finance Authorily please compleie o
yellow Speaker Request card located af the entrance and give it 1o the City Clerk/Agency/Authority
Secretary.  Your ngme will be called when it is your turn to speak. Those wishing to speak on a
LISTED AGENDA ITEM will be hecrd when that item is addressed. Those wishing to speak on un
item NOT ON THE AGENDA will be hewrd «t thiv time.  State Law prohibits the
Councilidgencyv/Authority Members from taking action on any item noi on the agenda,  Individual
speakers are limited to five minutes each.

COUNCIL/AGENCY/AUTHORITY COMMENTS

Council/Agency Members wishing (6 muke any announcentents of public inierest or to request
that specific items be added to future City Council/Redevelopment Agency/Public Finance
Awtnority Agendas may do so at this time.

CITY MANAGER COMMENTS
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CONSENT CALENDAR

Al matters listed under consent calendar are considered routine, and will be enacted by one
motion.  There will be no separate discussion on these ilems prior fo the time the
Council/Redevelopment Agency/Public Finance Authority votes on them, unless a member of the
Council/Agency requests a specific item be removed from the consent calendar for discussion.

CC 1. City Council to approve the Minutes of the November 16, 2010 Regular City
Council/Redevelopment Agency/Public Finance Authority Meeting.

CC2. City Council to receive and file Fiscal Year 2010-2011 1st Quarter Update on Major
Funds.

CC 3. City Council to receive and file the 2nd Quarter Sales Tax Report.

CC 4. City Council to receive and file the report of the 2010 California Public Employers Labor
and Relations Association (CalPelra) Conference.

CC 5. City Council 1o receive and file the report on the Fueling Station Upgrade.

CC 6. City Council to approve the Memorandum of Understanding for the 2011 Greater Los
Angeles Homeless Count Opt-In Program with the Los Angeles Homeless Services
Authority.

CC 7. City Council to approve the use of funds from the Community Development Block Grant
2010-2011 funding allocation for Special Economic Development.

CC . City Council to adopt Resolation Ne. 10-6911, recognizing a "Day without a Bag" in the
City of Covina.

CC 9. City Council to adopt Resolution No. 10-6899, approving and adopting an amended
Conflict of Interest Code pursuant to the Political Reform Act of 1974,

CC 10. City Council to adopt second reading of Ordinance No. 10-1987, amending Title 11 of
the Covina Municipal Code Pertaining to Controls in Public Rights-of-Way.

CC 11.City Council to consider adopting Urgeney Ordinance No. 10-1989, to amend the
Contract between the City of Covina and Public Employment Retirement System (PERS)
to provide a 3% at 55 retirement formula for Sworn Employees hired after January 1,
2011.

CC 12. City Council/Redevelopment Agency to approve a Right of Entry Agreement with the
Olson Company to remove items from the public right of way at the Olson Citrus Walk
project site and authorize the Executive Director to execute the agreement.

CC 13.Redevelopment Agency to Amend the Relocation and Lease Termination Seftlement
Offer/Setilement Agreements with Private Beach Tanning, Salon Cielo, and Le Petit as
part of the Olson Citrus Walk Project.
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CC 14.Redevelopment Agency consideration of award of public works contract for at-grad

demolition of Olson Citrus Walk Project site, approval of Agency Resolution No. 10-
646, and authorization for Executive Director to execute the agreement.

PUBLIC HEARING

PH 1.

PH 2.

PH 3.

PH 4.

City Council to conduct a Public Hearing to consider adoption of Ordinance No. 10-
1990, second reading regarding adopting the 2010 California Administrative, Building,
Residential and Green Building Codes, et al., and the 2011 Los Angeles County Fire
Code by reference and amending Title 14, Buildings and Construction, of the Covina
Municipal Code.

City Council to conduct a Public Hearing to consider application Conditional Use Permit
10-008 and Variance 10-002 and Negative Declaration related to the wireless
communication facility located at 1288 North Bonnie Cove Circle and determine if the
required findings can be justified.

Staff Recommendation:

a) Open the Public Hearing and consider public testimony; and

b) Consider application CUP 10-008, a Conditional Use Permit for the construction and
operation of a 50-foot high, monopine-type wireless communication facility and
associated equipment; and

¢) Consider application VAR 10-002, a Variance for a) the height of the communication
facility; and b) the setbacks of the communication facility from Bonnie Cove Avenue
and from Cienega Street; and

d) Close the Public Hearing, determine if the required findings can be made and approve
or deny the application and related environmental document.

City Council to conduct a Public Hearing to consider application Conditional Use Permit
10-010 and Variance 10-004 and Negative Declaration related to the wireless
communication facility located at 1175 East Garvey Avenue and determine if the
required findings can be justified.

Staff Recommendation:

a) Open the Public Hearing and consider public testimony; and

b) Consider application CUP 10-010, a Conditional Use Permit for the construction and
operation of a 55-foot high. monopine-type wireless communication facility and
associated equipment and the installation of compact parking; and

¢} Consider application VAR 10-004, a Variance for a reduction in the setbacks of the
communication facility and the equipment from Garvey Avenue; and

d) Close the Public Hearing, determine if the required findings can be made and approve
or deny the application and related environmental document.

City Council to conduct a Public Hearing to adopt the General Plan Amendment updating
the City of Covina Housing Element and the related environmental documents and
resolutions.
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Staff Recommendation;

a)
b)

<)

d}

Open the Public Hearing and consider public testimony and close the Public Hearing;
and

Adopt a Negative Declaration of Environmental Impact and Initial Study of the draft
Housing Element; and

Adopt General Plan Amendment 08-001, updating the City of Covina Housing
Element for the period of 2008-2014. The policies and implementing programs
contained in this Housing Element will serve as the City's blueprint in defining how
the existing housing stock in Covina is to be maintained and conserved while
facititating new residential development in accordance with the State of California
Planning and Zoning Laws and the regulations of Sections 63580 through 65589.5 of
the California Government Code; and

Adopt Resolution No. 16-6912, approving the General Plan Amendment 08-001
adopting the 2008-2014 Housing Element of the General Plan.

NEW BUSINESS

NB 1. City Council to receive a demonstration of Downtown Covina Base Circulation
Computer Model.

NB 2. City Council/Public Finance Authority consideration of authorizing the issuance of Water
Revenue Bonds and other related official actions.

Staff Recommendation:

aj

b)

Adopt City Resolution No. 10-6915, authorizing proceedings and agreements
relating to the financing of water system improvements, approving issuance and sale
of bonds by the Covina Public Financing Authority, approving an official statement
and authorizing official actions; and

Adopt Public Financing Authority Resolution No. 10-10. authorizing the issuance
of its water revenue bonds in one or more series in an aggregate principal amount of
not to exceed $15,000,000 in connection with the financing of certain improvements
of benefit of the water system of the City of Covina, authorizing and directing
execution of an indenture of trust, an installment purchase agreement and an agency
agreement authorizing the sale of the bonds, approving a bond purchase agreement
and an official statement, and authorizing official actions and execution of related
documents.

NB 3. City Council to consider adopting Interim Urgeney Ordinance No, 10-1991,
establishing a 45-day moratorium on the permitting of new standalone wireless
communication facilities.

Stalf Recommendation:

That the City Council;

(1

Waive first reading, read by title only and adopt the attached interim urgency

ordinance No. 10-1991 (Exhibit “A”) establishing a 45-day moratorium on the permitting of new
standalone wireless communications facilities.

2.

Direct staff to study revisions to the City’s existing zoning regulations to address

standalone wireless communications facilities.
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ADJOURNMENT

The Covina City Council/Redevelopment Agency/Covina Public Finance Authority will adjourn
to its Regular meeting on Tuesday, December 21, 2010 at 6:30 p.m. for closed session and at
7:30 p.m., for open session in the Council Chambers of City Hall, 125 E. College Street, Covina.,

California 91723,
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CALL TO ORDER

ROLL CALL

AGERDA
POSTING
DECLARATION

CLOSED
SESSION

CONYENE THE MEETING

ITEMNO.:_ CC1

MINUTES OF THE NOVEMBER 16, 2010 REGULAR
MEETING OF THE COVINA CITY
COUNCIL/REDEVELOPMENT AGENCY/PUBLIC FINANCE
AUTHORITY HELD IN THE COUNCIL CHAMBERS OF
CITY HALL, 125 EAST COLLEGE STREET

Mavyor Delach called the City Council/Redevelopment Agency/Public
Finance Authority meeting to order at 6:35 p.m. and recessed to closed
session.

Council Members Present:  Allen, Delach, King, Low, Stapleton
Elected Officials Present: City Clerk

Staff Members Present: City Manager, City Attorney, Police Chief,
Community Development Director, Public Works Director, Human
Resources Director, Finance Director, Parks and Recreation Dircctor,
Police Captain, Police Liewtenant, Sr. Management Analyst, Sr.
Redevelopment Manager, Redevelopment Manager, City Planner,
Contract Commmunications Manager, Deputy City Clerk

The Deputy City Clerk of the Covina City Council hereby declares
that the agenda for the November 16, 2010 Regular City
Council/Redevelopment Agency/Public Finance Authority meeting
was posted on November 10, 2010 near the front entrance of City
Hall, 125 East College Street, Covina, in accordance with §54954.2(a)
of the Government Code.

A, G.C §54956.8 - CONFERENCE WITH REAL PROPERTY NEGOTIATOR
NEGOTIATIONS TO INCLUDE BOTH PRICE AND TERMS:
DESIGNATED REPRESENTATIVE: Robert Neiuber, Comam. Development
Director

* Covina Valley Unified School District - 120 East School Street (APN 8430.
027-966}

= Covina Valley Unified School District ~ Vacant Land South Side Puente Street

at Third Avenue (APN: 8444-021-804)

Mercy Moreno — 147-151 East College Street {APN 8445.001-918)

Elite Dining, Inc. — 114 E, lalia Street {APN 8445.001-905)

Charlie Park — 118 E. Sehool Street (APN 8430-027-009)

Yen Yao Hsih (APN §431-028-007

Yen Yao Hsib (APN 8431-028-025)

Yen Yao Hsih (APN 8431.028-026)

Yen Yao Hsih (APN §431-028-029)

Greg Bozzani - 602 §. Citrus Avenue (APN 3451-001-911)

(reg Bozzani — 626 3. Citrus Avenue {APN 8451-001-%11)

Enterprise — 633 South Citrus Ave. {APN 8453-001-206 & 3453-001-%00)

w

G.CL§54956.9(c) — CONFERENCE WITH LEGAL COUNSEL - Anticipated
Latigation
Numaber of Cases: One (1}

The City Council/Redevelopment Agency/Public Finance Authority
meeting reconvened at 7:31 p.m.
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CITY ATTORNEY
ANNOUNCEMENT

PLEDGE OF ALLEGIANCE

INVOCATION

PRESENTATIONS

City Attorney Marco Martinez announced that there were no
reportable actions related to Closed Session itemn A and B. He also
noted that one property listed under Closed Session item A would be
discussed under the public hearing portion of the agenda.

Mayor Delach led the Pledge of Allegiance.

Covina Police Chaplain David Truax gave the Invocation.

“‘Mayor Delach invited Police Chief Kim Raney to the lectern to assist

in recognizing Police Officer David Rodriguez as California-SWAT
Officer of the Year. Police Chief Raney summarized the events that
led to Officer Rodriguez's nomination to the Tactical Officers
Association.

Mayor Delach and Police Chief Raney recognized Police Department
Volunteer of the Year, Phyllis Meadow. Police Chief Raney
highlighted Phyllis' exemplary service to the Police Department since
1994 with over 2,700 hours of volunteer time served.

Mayor Delach invited Win Patterson to the lectern to assist in
recognizing and thanking the Christmas Parade Committee Members
for their work on the upcoming 60th Annual Covina Christmas
Parade, which is scheduled for Saturday, December 4, 2010 beginning
at 6:30 p.m. Mayor Delach and Win Patterson recognized first time
Emeritus Award recipients Bob and Marlyn Humble who have
volunteered their service on the Christmas Parade Committee for 36
years.

Mayor Delach randomly drew three winning tickets in for the Covina
Christmas Parade opportunity drawing: 1st place winner, Vicky Van
Anrooy, will ride in the upcoming parade; 2nd place winner, Julia
Dominguez, will sit and view the parade from the VIP area; 3rd place
winner, Jaden Allen, will receive a $100 gifi card.

Mayor Delach invited Hospice Volunteer Bob Gorski to the lectern to
receive the proclamation for Hospice and Home Health Care month.
Mr. Gorski reminded everyone of the Citrus Valley Foundation annual
"Light up a Life" event on Thursday, December 9, 2010 at 5:30 p.m.,
with this years Honoree, Council Member Walter Allen.

Mayor Pro Tem King spoke on the Veterans Day Remembrance Event
and thanked those military heroes that live in the City of Covina.
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PUBLIC COMMENTS

COUNCIL/AGENCY
COMMENTS

Kathy Salemo extended and invitation to the "Kid of Character
Concert” on December 2, 2010 at 7:00 p.m. at Covina Assembly, 250
East San Bernardino Road. Ms. Salemno stated the Kid of Character
non-profit organization uses music {0 educate kids in applying good
character traits and making good decisions. Thanks to local
sponsorship, cach elementary student attending the upcoming concert
will receive a complimentary copy of the ABC's of Character book.

Cathy Stevens stated she is a cancer survivor and after attending an
Annual Relay for Life event wanted to make a difference in her
community. Ms. Stevens and Cheryl Driscoll requested the support of
the City Council and the City of Covina in her quest as Event Chair of
the "1st Annual Relay for Life of Covina" taking place on April 30-
May 1, 2011 at Northview High School. Ms. Driscoll challenged the
City Council to form a relay team and participate in the 24-hour event.
Mayor Delach offered the City's support and Council Member Allen
volunteered to be on the planning committee and suggested a
proclamation be given in support of the event.

Dora Gomez extended an invitation to the Covina Assembly of God —
Community Christmas Party on December 11, 2010 between 9:00 a.m.
and 12:00 noon at 250 East San Bernardino Road. Ms. Gomez
thanked the 150 volunteers that help with the event and noted that this
year there will be craft booth, pictures with Santa, gifts for children,
food baskets given and a hot breakfast will be served. Ms. Gomez
stated anyone may drop off an unwrapped gift valued between §10-
§15 for a child between the ages of 6 months to 17 year at the Church
Office. Monitory gifis for the Christmas Party are always welcome.
For additional information, contact Sandy Footer the Covina
Assembly of God at (626) 966-4488.

Maria Gutwein submitted a signed petition requesting installation of &
stop sign at the southwest corner of Monte Vista Avenue and Dexter
Street and also at the northwest comer of Algove Street and Monte
Vista Avenuc to reduce traffic speeds and protect children and
residents from traffic hazards. Ms. Gutwein requested specd bumps if
traffic signs could not be installed.

Council Member Allen reminded everyone of the "Light up a Life"
event at Citrus Valley Hospice on Thursday, December 9, 2010 at 5:30
p.m.

Council Member Low stated he purchased the biography of Sam
Rayburn from the Covina Library. He noted the book is inspirational
in that Sam Rayburn served on Congress for 50 vears, ran 25
consecutive times, and won every election, devoting his life to making
life better for the people that he served. Council Member Low stated
he read in the newspaper that the City of Alhambra was awarded a
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CITY MANAGER COMMENTS

CONSENT CALENDAR

prize for being the most business friendly city in southern California
with a population in excess of 60,000. He reported on his visit to the
City of Alhambra and the changes that occurred with a new library
built adjacent to Alhambra High School. Council Member Low
referred to his comments from last meeting regarding the Academic
Performance Index (API) test scores and that the secondary
intermediate scores for Covina's schools do not meet State objectives.
He noted that all the schools in the City of Alhambra exceed the API
and he would like to se¢ the City make a commitinent in assisting
Covina's local schools work towards accomplishing the State
mandated goal. Council Member Low cited property values in the
City of Alhambra are 50-percent higher than in Covina, adding that a
lot of things influence property pricing with education being one of
them.

Mayor Pro Tem King expressed his appreciation for the Veterans Day
ceremony on November 11, 2010, adding that the event reaffirmed
how the community cares for its Veterans.

Mayor Delach announced the official holiday lighting of the Christmas
tree would take place this Friday, November 19, 2010 at 7:00 p.m., in
Civic Center Park. Mayor Delach announced that Covina City Hail
and City Yard would be closed on Thursday, November 25, 2010 for
the Thanksgiving Holiday. Water and street emergencies should be
reported to the Covina Police Department non-emergency number:
{626) 331-3391. In addition, Parks and Recreation Offices, Covina
Public Library and the Administrative Offices of the Covina Police
Department will be closed from Thursday, November 25, 2010
through Saturday, November 27, 2010. Police Department patrol
division and public safety functions will be available during this
period. Mayor Delach announced the overnight parking enforcement
moratoritm of the Thanksgiving holiday. To accommodate overnight
guests during the Thanksgiving Holiday, the Covina Police
Department will suspend the requirement for overnight on-street
parking permits from 2:00 a.m. on Wednesday, November 24, 2010
through 4:00 a.in. on Sunday, November 28, 2010,

City Manager Daryl Parrish echoed Mayor Pro Tem King's commenis
regarding the Veterans Day event.

On 2 motion by Mayor Pro Tem King, seconded by Council Member
Stapleton, the City Council/Redevelopment Agency/Public Finance
Authority approved Consent Calendar items CCl, CC2, CC3, CC5,
CCe, CC7, CC8, CC9, CClu, CCI1, CC12, CCI13, CCl4, CC16 and
CC17. Motion carried 5-0, with a Council Member Stapleton
abstaining on CC1. Consent Calendar items CC4 and CC15 were
removed for further discussion and consideration.
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REGULAR CITY
COUNCIL/CRA/CPFA
MEETING MINUTES
cC1

PAYMENT OF DEMAND
cC2

AUTOMATED CLEARING
HOUSE TRANSACTIONS
CC3

ADJUSTMENT AND
SETTLEMENT OF CLAIMS
cC4

AMEND FINE AMOUNTS FOR

PARKING VIOLATIONS
cCs

AMENDMENT TO PERS
CONTRACT
CCé6

ORDINANCE AMENDING
TITLE 14 OF CMC
cC7

COUNCIL/CRA/CPFA MINUTES

City Council approved the Minutes of the November 2, 2010 Regular
City Council/Redevelopment Agency/Public Finance Authority
Meeting.

City Council received and filed the Payment of Demand in the amount
of $6,303,379.59.

City Council authorized the Automated Clearing House (ACH)
Transactions between Bank of the West and Wells Fargo Bank.

City Council adopted Resolution No. 10-6905, to rescind City Council
Resolution No. 87-4833, authorizing the adjustment and settlement of
claims against the City of Covina.

Council Member Low requested staff provide additional information
regarding this item. Council Member Allen requested clarification that
the City Manager would continue to provide scttlement updates to
Council.

City Manager Daryl Parrish reported the adoption of Resolution No.
10-6905 would increase the settlement authority for the City Manager
from $10,000 to $25,000 and give the Risk Manager, who is also
involved in claim settlement, authority up to $15,000. He noted that
the last increase was in adopted in 1987 and this increase is needed, as
it 1s difficult to settle claims under $10,000. City Manager Daryl
Parrish added that staff could provide Council with a monthly or
quarterly report of claims settled under $25,000.

On a motion by Mayor Delach, seconded by Mayor Pro Tem King, the
City Council/Redevelopment Agency/Public Finance Authority
approved Consent Calendar item CC4, with a request that Council
receives a quarterly report. Motion carried 5-0.

City Council adopted Resolution No. 10-6908, to amend the fine
amounts for parking violations to comply with state mandated
legislation SB 857 and to offset increased local parking enforcement
costs.

City Council adopted Resolution No. 10-6909, to approve an
amendment to the contract between the City of Covina and the
California Public Employees’ Retirement System (CalPERS) to
provide a 3% @ 55 Retirement plan for Sworn Employees hired on or
after January 1, 2011.

City Council introduced and waived further reading of Ordinance No.
10-1990, adopting the 2010 California Administrative, Building,
Residential and Green Building Codes, et al., and the 2011 Los
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COMMUNITY
DEVELOPMENT BLOCK
GRANT PROGRAM

O

REORGANIZATION OF LT,
DIVISION OF FINANCE DEPT.
<Y

FW MONTHLY REPORT
CC1o

2010 CALPERS EDUCATIONAL
FORUM
cC1

AMENDMENT AGREEMENT
WITH LA WORKS
ceiz

AGENCY PAYMENT OF
DEMANDS
CC13

AWARD PSA TO WILLDAN
ENGINEERING
CCl4

APPROPRIATION OF FUNDS
CC15

COUNCIL/CRA/CPFA MINUTES

Angeles County Fire Code by reference and amending Title 14,
Buildings and Construciton, of the Covina Municipal Code.

City Council approved the determination of satisfaction of note and
program reguirements and terms for the program participants of the
Comununity Development Bock Grant (CDBG) Special Economic
Development Program.

City Council approved the reorganization of the Information
Technology Division of the Finance Department.

City Council received and filed the Public Works Department Monthly
Activity Report.

City Council received and filed the report of the 2010 CalPERS
Educational Forum.

City Council approved the amendment to the July 1, 2009 agreement
between the City of Covina and LA Works for the CDBG-R program.

Redevelopment Agency received and filed Payment of Demands in the
amount of $3466.831.25.

Redevelopment Agency awarded a Professional Services Agreement
contract to Willdan Engineering for an amount not 1o exceed $15,0600
for construction management and inspection services for Olson Citrus
Walk at-grade demolition.

Redevelopment Agency adopted Agency Resolution No. 10-644, for
appropriation of additional funds for Plans Specifications and
Engineering (PS&E) and construction of the Heritage Plaza Project
and authorize Executive Director to execule corresponding
Professional Services Agreement Contracts.

Council Member Low stated he has a concern about the increase and
expenditures on the Heritage Plaza Project. He stated he believes that
the City should reorganize its priorities and focus on improving the
guality of the Covina educational system and that the $300,000
increase seems unrcasonable.

Mayor Delach requested clarification that public purpose bonds are
only designated for certain projects, to which Redevelopment Agency
Executive Director Robert Neiuber responded that there were limits on
the use of public purpose bond money. Mayor Delach noted the
Heritage Plaza holds many public events and longed for
improvements.

On a metion by Mayor Pro Tem King, seconded by Council Member
Stapleton, the City Council/Redevelopment Agency/Public Finance
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AWARD PSA TO SCS
ENGINEERS
CCi6

APPROVING THE SALE OF
REAL PROPERTY BY
VEHICLE PARKING DISTRICT
cC17

JOINT PUBLIC HEARING

LAND EXCHANGE
AGREEMENT WITH
CYUSD

JPH 1

Authority approved Consent Calendar item CC15. Motion carried 4-
1, with Council Member Low voting no.

Redevelopment Agency awarded a Professional Services Agreement
contract to SCS Engineers for oversight during pre-demolition
abatement for an amount not to exceed $10,000.

City Council and Redevelopment Agency:

Adopted City Resolution No. 10-6907, approving the sale of real
property by Vehicie Parking District to the Covina Redevelopment
Agency pursuant to that certain disposition and development
agreement with Olson Land Projects, LLC, and authorize the
Executive Director to execute said purchase agreement; and

Adopted Agency Resolution No. 10-643, approving the sale of real
property by Vehicle Parking District to the Covina Redevelopment
Agency pursuant to that certain disposition and development
agreement with Olson Land Projects LLC and authorize the Executive
Director to execute said purchase agreement.

Joint Public Hearing was before City Council/Redevelopment Agency
for the consideration for Land Exchange Agreement with Covina
Valley Unified School District (CVUSD) for Olson Citrus Walk
Project and for a joint vocational training facility.

Mayor Delach opened the public hearing at 8:36 p.an. There were no
speakers. Mayor Delach closed the public hearing at 8:36 p.m.

Redevelopment Agency Executive Director Robert Neiuber reported
that there were changes to the agreement, which included language
clarification, and have been provided to Council and the City Clerk
this evening. He reported the joint venture agreement will come
before Council for later approval and that the substance of the
agreement remains as provided. He reported this item would go before
the School Board for approval in December and requested Couneil
allow the Executive Director to sign the agreement as long as there
were no substantial changes to the agreement.

On a motion made by Council Member Allen, seconded by Mayor Pro
Tem King, incorporating the changes made to the agreement by City
staff, the City Council adopted Resolution Ne. 10-6906, approving a
Land Exchange Agreement with Covina Unified School District, a
California School District, for property located at 120 East School
Street and a portion of parcel 8444-021-904 and making certain
findings pursuant to California Health and Safety Code §33433 in
connection with the Covina Redevelopment Agency's sale of property
acquired with tax increments funds; and the Covina Redevelopment
Agency adopted Resolution No. 10-642, approving a Land Exchange
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NEW BUSINESS

INTRODUCE ORDINANCE
NO I0-1987
NB 1

APPEAL OF TWO
PLANNING COMMISSION
DECISIONS

NBZ

Agreement with Covina Unified School District, a California School
District, for property located at 120 East School Street and a portion of
parcel 8444-021-904 and making certain findings pursuant to
California Health and Safety Code §33433 in connection with the
Covina Redevelopment Agency's sale of property acquired with tax
increments funds. Motion carried 4-1, with Council Member
Stapleton voting no.

Introduce and waive further reading of Ordinance No. 10-1987.

At 8:42 p.m., Mayor Pro Tem King recused himself from the dais as a
potential conflict due to his employer.

Public Works Director Steve Henley reported that this Ordinance
would overhaul Title 11 of the Covina Municipal Code, which covers
all activities within the Public Rights-of-Way. Title 11 of the
Municipal Code was original drafted in 1964, with revisions made in
1978. He stated the update provides protection for the City regarding
responsibility within the right-of-way, ensures the City has proper
permitting and that the City is not incurring any costs.

On a motion made by Mayor Delach, seconded by Council Member
Allen, the City Council introduced and waived further reading of
Ordinance No. 10-1987, amending Title 11 of the Covina Municipal
Code pertaining to Controls in Public Rights-of-Way. Motion carried
4-1, with Mayor Pro Tem King abstention.

Mayor Pro Tem King returned to the dais at 8:44 p.m.

City Council to consider Councii member initiated appeal of two
Planning Commission Decisions.

City Attorney Marco Martinez stated the item before City Council is to
determine whether to hold a public hearing to consider the items heard
by the Planning Commission.

David and Olga Femandez stated they aftended the Planning
Commission meeting on October 26, 2010 to express their concerns
regarding the mono-pine cell tower proposed at the comer of Forest
Hills Drive and Garvey Avenue. Mr. and Mrs. Fernandez requested
that City Council oppose the proposed project and suggested a better
location might be on City property.

Gary Rodriguez spoke in opposition of the proposed mono-pine cell
tower proposed on Garvey Avenue. He stated that his property is
located within 80-feet from the proposed tower location and referenced
a safety concern with the possibility of children climbing the cell
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JOINT NEW BUSINESS

SHOPPER'S LANE
IMPROVEMENTS

tower. Mr. Rodriguez suggested a better placement might be at Forest
Hill Cemetery.

Patric McKnight stated he is a 31-year resident of the City of Covina
and a retired design telephone plan cngineer. He spoke in opposition
of the proposed monopine cell tower being installed in the
neighborhood. Mr. McKnight expressed a safety concern with long-
term EMF frequencies from the cell-type technology.

Jamie Jasso stated his property is located 50 yards away Garvey
Avenue and shared the same concerns as the other neighbors which
spoke. He expressed a concern regarding a decrease in property value
with the proposed cell tower.

Mayor Pro Tem King requested that staff look into other possible
locations in the surrounding area for this cell-tower and the possibility,
if necessary, of a co-location tower agreement.

On a motion made by Council Member Allen, seconded by Mayor Pro
Tem King, the City Council considered the merits of an appeal of the
Planning Cominission's decision regarding Conditional Use Permit 10-
008 and related Variance 10-002 and Conditional Use Permit 10-010
and related Variance 10-004. Motion carried 5-0.

City Council and Redevelopment Agency to approve Shopper's Lane
Improvements Final Concept Design.

Senior Management Analyst Alex Gonzalez reported that Alta
Planning and Design provided, based on public input, the conceptual
design presented to Council this evening. He noted the key aspects of
the re-design including the removal of irrigation though out the
parking lot, removal of the queen palm trees and replacing the grass
shrubs with colored permeable concrete.

A brief discussion took place regarding quality of colored concrete and
the location of permeable concrete in the parking lot, City Council and
staff discussed if this project could score enough points for the
Leadership in Energy & Environmental Design (LEED) building
certification system.

On a motion made by Mayor Delach, seconded by Council Member
Stapleton, the City Council and Redevelopment Agency approved
Shopper's Lane Improvements Final Concept Design. Motion carried
5-0.
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At 912 pm, Mayor Delach adjourned the City
Council/Redevelopment Agency/Public Finance Authority meeting to
Tuesday, November 30, 2010 at 6:30 p.m. for a special meeting in the
Council Chambers of City Hall, 125 East College Street, Covina,
California, 91723.

ADJOURNMENT

Catherine M. LaCroix
Deputy City Clerk/Agency Secretary
Approved this 7th day of December, 2010.

Peggy Delach, Mayor/Chairperson
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: December 2, 2010 ITEMNO.: _CC 2

STAFF SOURCE: Dilu de Alwis, Finance Director £
Steven Smith, Management Analyst

ITEM TITLE: FY 2010-11 1* Quarter Update on Major Funds

STAFF RECOMMENDATION
Receive and file the budget update report for the quarter ended September 30, 2010.

FISCAL IMPACT
None.

BACKGROUND
The current City of Covina Budget Policy requires staff to provide quarterly reports to the City
Council on the status of budgeted revenues and expenditures.

The attached report gives an overview of the budgets for the General, Redevelopment Agency,
and Enterprise Funds for the City of Covina as of September 30, 2010. For analysis purposes, we
have used 25% of budget to determine whether revenues and expenditures are irending over or
under budget. Of the major funds presented in the report, all expenditures are below the 25%
guideline for the quarter. Although revenues across the funds are mostly below the 25%
threshold, this is not to be unexpected this early into the fiscal year, due to the timing of Property
Tax payments to the City and Redevelopment Agency. While this current shortfall of tax revenue
affects the botiom line of General Fund revenue, detailed analysis shows several other major
revenue categories trending over the 25% guideline.

RELEVANCE TO STRATEGIC PLLAN
None,

EXHIBITS
A. Budget Report for Quarter Ended 9/30/10
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CITY OF COVINA/REDEVELOPMENT AGENCY
AGENDA ITEM COMMENTARY

MEETING DATE: December 7, 2010 ITEMNO.: ¢C 3

STAFF SOURCE: Dilu de Alwis, Finance Director
Robert Neiuber, Director Community Development

ITEM TITLE: Receive and File 2™ Quarter 2010 Sales Tax Report.

STAFF RECOMMENDATION
City Council fo receive and file 2™ Quarter 2010 Sales Tax Report.

FISCAL IMPACT
None

BACKGROUND
Sales tax results over the past five quarters have varied significantly. The following table depicts
this variation;

2" Quarter 2008 2™ Quarter 2009 (21%)
3% Quarter 2008 3' Quarter 2009 (17.5%)
4™ Quarter 2008 4" Quarter 2009 (11.1%)
1°* Quarter 2009 1! Quarter 2010 (3.6%)
2™ Quarter 2009 2™ Quarter 2010 2%

After approximately six quarters the quarter over quarter comparison shows growth although
slightly. This is welcome news that the Covina economy is stabilizing and staff is cautiously
optimistic that the next quarter will show a slight up tic from this quarter.

Our hope is that the economy continues to inch forward and the sales tax results return to the
2008 levels. Sales tax which makes up approximately 25% of the General Fund budget is a key
funding source for many programs including public safety. Stabilization of this revenue source
will enable the City of Covina to continue to maintain the level of services currently in place.

RELEVENCE TO THE STRATEGIC PLAN
This informational ifem is in-line with the Long-Term Financial Stability component of the
Strategic Plan under “Enhance Financial Stability”.

EXHIBITS

A.  Covina Sales Tax Report
B, Major Industry Groups 13 Quarter History
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CITY OF COVINA
AGENDA I'TEM COMMENTARY

MEETING DATE: December 7, 2010 ITEM NO.: CC 4

STAFF SOURCE: (uadalupe Marquez, Human Resources Analy
Marie Klymkiw, Risk Mmge%)ﬁ/

ITEM TITLE: Report of 2010 CalPELRA Conference

STAFF RECOMMENDATION:

Receive and file the report of the 2010 California Public Employers Labor and Relations
Association (CalPELRA) Conference, which was attended by the Human Resources Analyst and
Risk Manager.

FISCAL IMPACT:
A cost of $633.00 to attend the 2010 CalPELRA Conference was budgeted in the Human
Resources Conferences and Meeting account # 101008600053200.

The cost for the Risk Manager to attend the conference was paid by CSAC (California State
Association of Counties).

BACKGROUND:

The Human Resources Analyst and Risk Manager attended the 2010 CalPELRA Conference held
in Monterey, CA, on November 16, 2010 to November 19, 2010. The conference focused on a
variety of topics related to labor relations and workers compensation. Staff attended a variety of
sessions regarding human resources legal topics and workers® compensation issues.

RELEVANCE TO THE STRATEGIC PLAN:

None.

EXHIBITS:
None.
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: December 7, 2010 ITEM NO.: _CC 5
STAFF SOURCE: Steve Henley, Director of Public Works %L”

Kalieh Honish, Assistant Director of Public Works

Bob Hogan, Equipment Supervisor

ITEM TITLE: Fueling Station Upgrade

STAFF RECOMMENDATION
Receive and file this report advising the City Council of improvements to the City’s diesel and
unfeaded fueling station pump systems to avoid further interruptions of service.

FISCAL IMPACT

The recommended action entails no impact upon the General Fund. The funds used for this
expenditure are Equipment funds currently budgeted in the Central Equipment Vehicle and
Operation budget for the CNG fueling station upgrade (7010-6010-00-55200), but will be
partially used in the current fiscal year for urgent repair/upgrade of the fueling station to ensure
diesel and unleaded fuel remains available to the City’s fleet at all times, including all safety
response vehicles. The remainder of the budgeted funds will be used to procure a contractor to
upgrade the CNG station to improve CNG service as outlined in the current fiscal year’s budget.

BACKGROUND

The fueling station located at the City Yard provides diesel and unleaded fuel for all City fleet
vehicles, as well as the Covina Valley Unified School District, and Los Angeles County Fire
Department vehicles. There are 2 pumps for diesel, and 2 pumps for unleaded gasoline. In the
past 12 months, these pumps have experienced at least 10 pump failures requiring cosily repairs
and extensive down time to part, if not all of the available pumps. During the months of October
and November 2010, ouly one of the unleaded fuel pumps was working, and the serviceable
pumnp was the pump deemed less reliable by Equipment staff. In order to ensure the reliability of
the fueling station, staff requested that the maintenance service provider, Charles E. Thomas
Company, proceed on an emergency basis with the recommended fueling system upgrade to
avoid future fueling service interruptions, as authorized by Section 2.20.080(B)(1} & (2) of the
Covina Municipal Code. The repair/upgrade is estimated at $91,000.

RELEVANCE TO THE STRATEGIC PLAN

The purpose of the fueling stations maintained by the Equipment Division is to support the City’s
mobile response to needs of the community in the most cost effective and responsive way



possible. In this way, while not directly responsive to any of the currently identified objectives of
the Strategic Plan the activities which are reported on herein support several of the specific
Strategic Plan’s Goals, as follows: Improve and promote customer service; Enhance financial
stability; and Provide efficient, visible and responsive public safety.
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: December 7, 2010 ITEMNO.: CC6

STAFF SOURCE: Robert Neiuber, Director of Community Development‘f"J
Marco Martinez, City Attorney
Nuata Gasser, Senior Redevelopment Manager Y

ITEM TITLE: Memorandum of Understanding for the 2011 Greater Los Angeles
Homeless Count Opt-in Program.

STAFF RECOMMENDATION
Approve the Memorandum of Understanding for the 2011 Greater Los Angeles Homeless Count
Opt-In Program with the Los Angeles Homeless Services Authority.

FISCAL IMPACT
No fiscal impact. The count will be completed by volunteers.

BACKGROUND

The U.8. Department of Housing and Urban Development (HUD) requires all Continuum of
Care systems funded by HUD to complete a homeless count no less than every other year. The
Los Angeles Homeless Services Authority is the Continuum of Care provider for our region, and
lead agency for the 2011 Greater Los Angeles Homeless Count (Count), which will take place in
the San Gabriel Valley on January 25%.

Cities are given the option of participating in the Count. Covina has indicated that it will
participate, and LAHSA has requested that the Memorandum of Understanding (MOU), attached
as Exhibit A, be signed. The MOU commits the City to participating in the Count, which
LAHSA will run and supervise. At the Couni’s close, LAHSA will give the City an estimate of
how many homeless people reside in the City. The most significant obligations under the MOU
are as follows:

» No homeless sweeps prior to and during the Count: During the week prior to the
Homeless Count (and on the nights of the Count), the City agrees NOT to conduct
homeless sweeps or similar law enforcement activities that would move homeless persons

out of the area.

The police department will be made aware of this provision so law enforcement efforts do
not conflict with the Count.

» City facilities, volunteers and census tracts: The City must provide volunteer training and
coordination facilities before and during the Count, and the City must also recruit




volunteers. Ten census tracts in Covina will be counted, and approximately fifty
volunteers will be needed.

Opt-Out; If at any time the Cifty wants to "Opt-Out" of the Count, the City should notify
the Authority in writing. However, if the City fails to fulfill obligations under the MOU,
the City will be deemed as automatically opted-out of the Count.

If the City opts-out of the Count (or is deemed as opted-out), the City will still be
responsible for providing resources to the Count, including the volunieers and City
fraining, meeting and coordination facilities, If the City opts-out, the Authority may
withhold data produced by the Count.

Security/Police Services: Each site requires a City-provided security guard or police
officer.

The Parks and Recreation Department has made the Joslyn Center available as a Deployment
Site for the night of January 25, 201 1. Volunteers will receive training before they are
deployed. The Count will start at approximately 8 p.m. and the Site will be open up to 3 a.m.

There are five components to the Count

. & * »

»

Street Count (3 days in late Janvary 2011)

Shelter Count (3 days in late January 2011)

Youth Count (2-3 days in March 2011)

Hidden Homeless Telephone Survey (Begins February 2011}
Homeless Demographic Survey (Begins March 2011}

The MOU is related to the Street Count only.

RELEVANCE TO THE STRATEGIC PLAN
Not applicable.

EXHIBITS
A. MOU with LAHSA
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%s%gz% HC 2011 Greater Los Angeles
st 110 IHOMELESS C0UNT
MEMORANDUM OF UNDERSTANDING

FOR THE 2011 GREATER LOS ANGELES HOMELESS
COUNT OPT-IN PROGRAM

The 2011 Greater Los Ange les Homeless Count will t ake place on the nights of
January 25, 28 & 27, 2011. As the lead agency for the Los Angeles Continuum of
Care (CoC), the Los Angeles Homeless Se rvices Authority (LAHSA) coordinates
a biennial census of homeless people. The CoC includes 85 cites and the
unincorporated area of Los Angeles Coun ty, excluding Glendale, Pasadena, and
Long Beach. The data gathered from the Homeless Count is exiremely valuable
in our mis sion to end homeles sness. It supplies government agencies, service
providers, and housing providers with a reliable es timate of the homeless
population in the City & County of Los Angeles, as well as an array of
demographic information.

For the 2011 Homeless Count, the new Opt-In Program gives cities, regions and
organizations the opportunity to obtain city- and region-specific data at a high
confidence level. Participation will allo w your City to use the methodclogy of the
2011 Homeless Count to obtain a point-in-time number of the unsheltered
homeless population within their city or region. Full enum eration of a pre-defined
area will provide more granular  data and substantially aid you in evaluating
existing homeless services and in planning for future m easures to address local
homelessness in your community.

This Memorandum of Unders  tanding ( M.O.U.) sets forth the duties and
responsibilities of LAHSA an d the cities/jurisdictions committing to participate in
the 2011 Greater Los Angeles Homeless Count OPT-IN Program (HC11).

I. Definitions:

AGREEMENT means the cooperative agreement between LAHSA and your City
as specified in this Memorandum of Understanding.

DATA PROVISION means the provision of data  regarding the point in time
number of unsheltered homel ess persons counted within the boundaries of your
City as produced by the HC11 methodology.

DATA PUBLICATION means the distribution of HC11 data provided by L AHSA

to the public through oral or  written presentations at meetings or through any
form of public media.
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DEPLOYMENT SITE means a site within your area from which volunteers will be
deployed to perform the homeless count, and that meets the following
requirements:

Not currently a site where services are provided to homeless people at night.

Capacity {sufficient space} to hold and provide chairs for the specified number of volunteers
for your area.

Access to Restrooms

Ampie Free Parking in Area

Must possess keys to the location or a staff person at the location to provide access

A Location within the Opt-In boundaries defined by LAHSA {unless explicitly waived by
LAHSA)

A Deplayment Site Coordinator to assist with logistics the evening of the Homeless Count

A N N N S Y

DEPLOYMENT CENTER COORDINATORS means those Homeless Count
Volunteers who have the following responsibilities/duties:

v Direct the operations af a volunteer deployment center for the night of the count. Including
but not limited to the set-up of the site.

Ensure that volunieers are deployed in teams fo the proper locations.

Track all volunteer teams to ensure that they return in a timely manner.

Assist with volunteer questions.

Review all incoming tally sheets for accuracy,

Communicate and coordinate with regional coordinators and LAHSA headquarters on the
status of the Count at their site.

Responsible for coordinating the pick-up and drop off of all homeless count materials with
LAHSA.

v Participate in training and become certified by LAHSA staff.

SORNKASN

FULL ENUMERATION means the complete enumer  ation (counting) of all
unsheltered homeles s persons throughout a |l of the census tr  acts within the
boundaries of your City or jurisdiction.

LAHSA means the Los Angeles Homeles s Se rvices Authority, a joint powers
authority created by the City and County of Los Angeles.

LEAD CONTACT COORDINATOR means the parson who ¢ oordinates a cify's
volunteers and participation in the Homeless Count and serves as the lead
contact person with LAHSA.

PARTICIPATING CITY means a City incorporated under the laws of the State of

California or other form of local juri  sdiction authorized by State iaw or County
ordinance who has committed to participate in the HC11 OPT-IN Program.
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OPT-IN COMMITMENT means the commitment made by your City by means of
executing this M.Q.U. to fulfill the responsibilities listed in Section Il of this
AGREEMENT.

OPT OUT RESTRICTIONS means the restrictions that will be placed upon your
participation in HC11 in terms of res ources committed and benefits to be derived
by your City should you decide to OPT QUT of the program as specified in
Section VI of this AGREEMENT.

UNSHELTERED HOMELESS COUNT (Count) means the process of counting

homeless persons living on t he street, in parks, cars, or other places not m eant
for human habitation.
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Il. CITY RESPONSIBILITIES

As a City committing fo participale in the 2011 Greater Los Angeles Homeless Count Cities OPT IN
Program, your City is responsible for the provision and coordination at a local level of the following
information and resources required to complete the full enumeration of unsheltered homeless
PErsons in your area;

A. Inorder to achieve an accurate count of unsheltered homeless persons in your area,
your City agrees NOT to conduct any law enforcement directed or other types of sweeps
of homeless persons that would have the effect of moving homeless persons outside of
the boundarnies of your jurisdiction either within the week prior to or on the night of the
Count.

B. Designate a Lead Contact Person responsible coordinating your efforts with LAHSA and
for averseeing all efforts to accomplish the Count in your area. This person will be
responsible for providing LAHSA with all required information including, but not limited to
weskly updates on Homeless Count Volunteer recruitment and resources committed to
the project.

C. Designate Deployment Center Coordinators who are responsible for directing the
operafions at the Deployment Sites the night of the Homeless Count.

D. The City must provide and/or retum to LAHSA the information and items included here
below, but not limited to:

1) the name, office and cellular telephone numbers and email address for your City's
designated Lead Contact Person; :

2} the name, office and cellular telephone numbers and email address for your City's
designated Deployment Center Coordinators;

3) weekly communication of the name, telephone number and email address of each
Homeless Count Volunteer recruited;

4) the name, office and cellular telephone numbers and email address for the contact
person who will be responsible o provide access to each of the designated training
and deployment sites in your area on the day/evening of the training or night of the
Count;

5) retumn tally sheets, maps and other materials needed by LAHSA to compile the 2011
Greater Los Angeles Homeless Count report, and;

8) return unused LAHSA provided materials, such as clipboards, flashlights, efc. must
be returned.

E. The City has provided clear geographic boundaries for the area from which the actual
number of census tracts to be counted will be determined by LAHSA.

F. The City has provided the census tracts to be counted and the required number of

volunteers, as determined by LAHSA, to complete the Unsheltered Homeless Count in
your area and this information is provided as the attachment prepared by LAHSA, dated

EXHIBIT A, Page 4 of t4



October 18, 2010, attached hereto as Attachment 3 and incorporated by reference.
Depending upon deployment needs on the night of the Count, your volunteers may be
deployed to conduct homeless count activities outside of or adjacent to your City or
Jurisdiction.

G. Ensure that each velunteer signs a Standard Waiver (See Attachment 1, Standard
Waiver) and each volunieer who is a minor {under 18 years of age) has a Youth Waiver
completed by a legal quardian {See Attachment 2, Youth Waiver) indemnifying LAHSA
and your City from any liability during their participation on the night of the Count.

H. Alocation(s} for Homeless Count Volunteer training that meets the requirements stated
above under the definition of VOLUNTEER TRAINING SITE.

I.  Deployment sifes for the night of the Count that meet the requirements stated above
under the definition of DEPLOYMENT SITE.

J.  Provision of one Security Guard or Police Officer at each Deployment site on the night of
the Count. Security Guards or Police Cfficers proving security services at the
Deployment Site(s) on the night of the Count must sign a Standard Waiver (See
Attachment 1, Standard Waiver) indemnifying LAHSA and your City from any liability,

K. Refreshments for trainings on the night of the Count.

L. Prior to the release and/or publication of any HC11 data resulfs your City, the parties
hereto must obtain written approval of each party for the data to be released or
published.

ill. LAHSA RESPONSBILITIES

In order to ensure a successful count of uns  heltered homeless person  within the houndaries of
your City, LAHSA will be responsible for providing the following information and resoutces:

A. Based upon the boundary information that you provided, LAHSA has pr  ovided a
determination of the specific census tracts that need to be counted In order to achieve a
full enumeration of unshe ltered homeles s persons in your area, which is attached as
Attachment 3. The City and LAHSA have mu tually agreed upon the census tracis to be
counted in your area prior to the execution of this M.O.U. (See Attachment 3, Approved
Census Tracts).

B. Based upon the number of census tracts to be enumerated in your area, the parties have
agreed on the determination of the number of vo lunteers needed for your City or region’s
Count as shown in Aftachment 3.

C. Based upon the number of census tracts tc be count  ed and the geographic

characteristics of your area, LAMSA pr ovide a determination of t he specific number of
Deployment Sites that will be needed for a successful count.
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D. LAHSA will provide training for your Deployment Center Coordinators and Homeless
Count Volunteers. Deployment Center Coordinators will receive fraining on data
collection and safety procedures. Homeless Count Voiunteers will receive training on
standard enumeration and safety procedures.

E. Matenals necessary for a successful Homeless Count;
Ongoing guidance, tools, and assistance to your Lead Contact Person, and;

G. Provide your City with data produced by the 2011 Homeless Count methodology on the
number of unsheltered and sheltered homeless persons within the boundaries of your
local jurisdiction. In addition, LAHSA shall provide the City a report of the emergency
shelters, transitional housing and safe haven locations within your jurisdiction's census
tracts within the thirty {30} days of the completion of the Count. LAHSA shall also
provide fo the City all data collected in all regions of the Count.

IV. INDEMNIFICATION AND INSURANCE REQUIREMENTS

Each of the parties to this Agreement is a public entity. In contemplation of the provisions of
Section 895.2 of the Government Code of the State of California imposing certain tort liability jointly
upon public entities, solely by reason of such entities being parties to an Agreement as defined by
Section 895 of said Code, the parties herelo, as between themselves, pursuant to the authorization
confained in Sections 895.4 and B95.6 of said Code, will each assume the full liability imposed
upon it or upon any of its officers, agents or employees by law, for injury caused by negligent or
wrongful act or omission occurring in the performance of this Agreement, to the same extent that
such liability would be imposed in the absence of Section 835.2. To achieve the above-stated
purpose, each party indemnifies and holds harmless the other party for all losses, costs or
expenses that may be imposed upon such other party solely by virtue of said Section 8395.2. The
provisions of Section 2778 of the Califomnia Civil Code are made a part hereto as if fully set forth
herein. Each of the parties certifies that they have adequate commercial insurance or self-nsured
refention of funds to meet any obligation arising from this Agreement. The provisions of this
paragraph survive expiration or termination of this Agreement.

V. OPT IN COMMITTMENT

By the execution of this Memorandum of Understanding by an authorized official of your City, you
are committing to participate in the 2011 Greater Los Angeles Homeless Count OPT IN Program
and to fulfilf all of the responsibilities of OPT IN participants as specified in Section Il of this M.O.U.

VL. OPTING OUT

If at any time after the execution of this M.O.U., your City decides not to participate in 2011 Greater
Los Angeies Homeless Count OPT IN Program you should nofify LAHSA of this decision to OPT
OUT of the program in writing. If you decide to OPT OUT of the program vou will be subject to the
OPT OUT RESTRICTIONS described under Section Vil below. Additionally, should your City fail
to continue your participation or fail to fulfill any of the responsibilities agreed to under Section Hl of
this M.O.U., you will be considered to have OPTED OUT of the program and will be subject fo the
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same restrictions as if you had nofified LAHSA in wriling of your intention to OPT OUT.
Notwithstanding any provision fo the contrary In this Agreement, the City shall not be deemed fo
have OPTED QUT in the event that the City, in good faith, has not been able to provide the fotal
number of volunteers as required in Section If of this MOU after the execution of this MOU. In such
event the parties agree to reduce the number of census tracts to be counted in direct proportion to
the number of volunteers that the City can provide.

VIl. OPT QUT RESTRICTIONS

i the event that your City decides to OPT QUT of the 2011 Greater Los Angeles Homeless Count
OPT IN Program or is considered by LAHSA to have OPTED OUT by virtue of your failure to fulfill
your responsibilities under this M.O.U., you wiil still be responsible to provide the following
resources to LAHSA for the 2011 Greater Los Angeles Homeless Count:

A. The volunteers needed to complete the regular CoC Count in your Opt-in area.
B. The Deployment Site(s} that your City had originaily committed to provide.
C. The Training Site(s) that your City had originally committed to provide.

LAHSA acknowledges and agrees that in the event the City has OPTED OUT or is deemed fo have
OPTED CUT, LAHSA indemnify the City for LAHSA's use of the City’s Volunteer list and such shall
not be construed as the responsibility of the City for liabitity for such volunteers,

VIll. RIGHT TO WITHHOLD DATA
In the event that your City decides to OPT QUT of the 2011 Greater Los Angeles Homeless Count
or fails to fulfill its responsibilities under this M.O.U., subject fo the exception on Section VI, LAHSA

reserves the right fo withhold any and all data produced by the 2011 Greater Los Angeles
Homeless Count.
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IN WITNESS WHEREQF, the participating City and the Los Angeles Homeless
Services Authority have caused this M.O.U . to be executed by their duly authorized

representatives.

For:

Name of City

By:

[Printed Name of Authorized Official]

Title:

Executed this day of , 2010

For: Los Angeles Homeless Services Authority

By:
G. Michael Amold
Executive Director

Executed this day of , 2010
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Aftachment 1

Standard (Adult) Waiver
{on next page)
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2011 GREATER LOS ANGELES
HOMELESS COUNT

They Count. Will You?

Release, Indemnity, And Waiver of Liability Agreement

L Terms of Participation In 2011 Greater Los Angeles Homeless Count

a. funderstand and agree fthat the Los Angeles Homeless Services Authority {LAHSA) and City of Covina will be conducting the 2011 Greater Los
Angeles Homeless Count (HC11) and that | will be participating as a volunteer. As such, | also understand that my behavior and actions wili reflect the best
example of sccial mora! code and ethics.

b. Funderstand and agree that my services are temporary, and therefore are only requested onthe  nights(s) of January 25, 26, and 27, 2011 from 8:00
o, unfil my street count shift is finished (approximately between 12:00 a.m. and 200 am.). | further understand that | am eligible fo participate on all
three consecutive nights.

¢. | understand that my involvement in the 2011 Homeless Count may be terminated at any  time due fo inappropriate behavior, reckless endangerment,
or lack of sufficient work  productivity, and that | may withdraw from the 2011 Momeless Count at any e without any cause or justification,

d. | understand and agres that | must complete a 30-minute teaining session elther prior to or on the night of the Sireet Count as a reguirement fo
participate in the 2011 Homeless Count.

e. lunderstend and agres that, {unless | am a registered Homeless Stipend Volunteer), | will not receive any monetary compensation for attending the 30-
minite fralning session, nor will | receive monetary compensation for eny night that | volunteer for the 2011 Homeless Count.

§ Funderstand and agres that | am responsible for fransportation to and from the fraining session and  deployment sites on the specified dates and times
of such evenis.

fl. Assumption of Risk
a. lunderstand and agree that my participation in the 2011 Greater Los Angeles Homeless as a Volunteer holds inherent risks that cannot be
sliminated regardless of the care taken 1o avold injuries. | understand that these risks vary from miinor to severe, and | hereby agree to accept
and all risks of injiry, of any nature whatsoever.
11 Releass, Indemnity, and Waiver of Liability

. understand that my paricipation is voluntary, and as such | hereby agree to waive, discha nd release LAHSA, ity of Covin i

emplovess, saents and siakeholders from all lisbifity for any loss or claims for damages of any nature whalsoever, including infury to persen or property.

b | further aoree o indemnify and hold LAHSA, City of Covina and any of its employess, ac rom_bability fo ; 1055
or claim for damages of any nature whatsoever, including injury ¥ person of property..

t have carefully read and fully understand the meaning and effect of the foregeing statements and without reservation would ike fo parficipate in the 2011
Greater Los Angeles Homeless Count.

Print Name Signature Date
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Afttachment 2

Youth Waiver
(on next page)
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2011 GREATER LOS ANGELES
HOMELESS COUNT
They Count. Will You?

Release, Indemnity, and Waiver of Liability Agreement
for Youth Volunteers

I. Terms of Participation In 2011 Greater Los Angeles Homeless Count

a. I, {(name of parent/legal guardian), the under signed, here by represent that| am the
parent/legal guardian of , the program participant, a per son under the age of
18 years, and that | have the legal authority to execute this Release.

b. | understand and agree that the Los Angeles Homeless Services Authority (LAMHSA) and
City of Covina will be co nducting the 2011 Greater Los Angeles Homeless Count (HC11)

and that my son or daughter may volunteer to assist  in this important community effort as set
forth in this Agreement. As an HC11 volunteer | | also understand and agr ee that my son or
daughter’s behavior and actions will be expected to reflect the best example of social moral code
and ethics.

¢. | understand and agree that my s on or daughter’'s volunteer service will be limited to assisting
with various activities within  a specified Deployment Center under the s upervision of the
Deployment Site Coordinator (DSC), and t hat he or she will not participate in HC11 Street
Count activities outside of the Deployment Center,

d. | understand that my son or daughter’s services are temporary, and therefore are only
requested on one or more the ni  ghts(s) of January 25, 26, and 27, 2011 from 8:00 p.m. until
~12:00 a.m.

1

e, | understand and agree that my son or daughter s involvement in the 2011 Homeless Count
may be terminated at any time due to inappropriate behavior, reckless endangerment, or lack of
sufficient work productivity, and that my son or daughter may withdraw from the 2011 Homeless

Count at any time without any cause or justification.
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f. | understand and a gree that my son or daughter will not receive any monetary compensatio n
for attending the 30-minute training sessio n, nor will he or she receive mon etary compensation
for any night that he or she volunteers for the 2011 Homeless Count

g. | understand and agree that | am responsible for the transpor tation of my son or daughter to
and from the training session a nd deploy ment sites on the specif ied dates and times of such
events.

. Assumption of Risk
a. Assumption of Risk: | understand and agree that my son or  daughter’s participation in the

2011 Greater Los Angeles Hom eless Countas a Volunteer in the Deploy ment Center hold s
certain inherent risks that cannot be eliminated regardless of the care taken fo avoid inj uries. |
understand that these risks vary fr om minor to severe, and | hereby agree to accept all risks of
injury, of any nature whatsoever.,

Hi. Release, Indemnity, and Waiver of Liability

a. Indemnification; | understand that my son or daughter’s par ficipation is voluntary, and as such
| hereby agree to waive, discharge, and re  lease LAHSA, City of Covina and any of its
employees, agents and stakeho Iders from all liability f or any loss or claims f or damages of any
nature whatsoever, including injury to person or property.

b. | further agree to indemni fy and hold LAHSA, City of Covina and any of its employees,
agents, and stakeholders harrmless from liability for any loss or ciaims for damages of any nature
whatsoever, including injury to person or property.

| have carefully read and fully understand the m eaning and effect of the foregoing st atements
and without reservation give pe mmnission to my son ordaught  er to participate int  he 2011

Homeless Count.

Youth Volunteer Name: {Print Name)

Parent/Guardian Name: {Print Name)

Parent/Guardian Signature:
Date:
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ATTACHMENT 3

City of Covina's attached list of approved census
tracts to be enumerated {(Aftachment 3) 10/19/2010

Attachment Prepared by Mark Siiverbush, Los Angeles
Homeless Services Authority

# of Volunieers Required; 45

# of Tracts| CENSUS TRACT CITY/AREA
1 403600 COVINA
2 403702 COVINA
3 403721 COVINA
4 403722 COVINA
5 405700 COVINA
6 405800 COVINA
7 405500 COVINA
8 406000 COVINA
9 406101 COVINA

10 406102 COVINA

FROM THE LAHSA MEMORANDUM OF UNDERSTANDING FOR
THE HC11 OPT-IN PROGRAM



CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: December 7, 2010 ITEMNO.: ¢ 7
i
STAFF SOURCE: Robert Neiuber, Director of Community Develepmentﬁﬂd
Dilu De Alwis, Director of Finance
Nuala Gasser, Senior Redevelopment Manager

ITEM TITLE: Approval of use of funds from the Community Development Block Grant
2010-2011 funding allocation for Special Economic Development.

STAFF RECOMMENDATION

Approve the Community Developinent Block Grant award of $50,000, between the City of
Covina and Elite Dining Services, Inc., and authorize the City Manager or his designee to
execute the documents necessary to complete the grant/loan transactions when all conditions are
met.

FISCAL IMPACT

This project is funded through the federal Community Development Block Grant program.
$50,000 is available at this time in funding under the CDBG Economic Development program
number 600525-10, account number 2100-4750-07-53751.

BACKGROUND

The Economic Development Loan/Grant Program (“Program”™) is funded through the federally
funded Community Development Block Grant (CDBG) program. The Program provides
financial assistance to for-profit entities to carry out economic development and job creation or
job retention activities in our community,

The program has received an application from Elite Dining Services, Inc., doing business as The
Sugar Bowl. George Peterson and Linda Peterson are officers in the corporation Elite Dining
Services, Inc., (Elite) located at 143 N. Citrus Avenue, Covina. Elite currently operates as
Giovanni’s Ristorante at this address, but is relocating Giovanni’s to 114 E, Italia Street. This
business is scheduled to open in December.

Elite had planned to open The Sugar Bowl in another location in Covina and was awarded
$50,000 in CDBG funds on December 6, 2005, The funds were distributed, but the restaurant
was unable to open at that location. Elite returned the $50,000 to the CDBG program. Elite is
now ready to move forward with the Sugar Bowl at 143 N. Citrus Avenue. The new site is the
site of the original “Sugar Bowl,” which will be renovated and will open as The Sugar Bowl in
early 2011. Elite has re-submitted a request for $50,000 in CDBG job creation assistance to open
The Sugar Bowl.



The Economic Development Loan/Grant Policy requires a ten year period between grant awards,
when the owner of the business has a proprietary interest in another business which also received
assistance in the ten year period. Giovanni’s received job retention assistance in FY 05-06, and
met all program requirements. In their first attempt to open as a restaurant, prior to the policy
change, The Sugar Bowl was granted funding. The restaurant was unable to open, therefore, an
exception to the policy is requested. An exception in this case would allow the funding of this
$50,000 request.

Elite is requesting a loan/grant through the CDBG economic development program in the amount
of $50,000. The funding will cover some of the costs connected to the business, including but
not limited to fixture and equipment, inventory and working capital.

Job Creation Requirement

Elite is required to create one full-time equivalent position (40 hours per week) for every $23,000
granted for the business at 143 N. Citrus Avenue. The business states that it will be able to meet
the job creation requirements of two full-time equivalent employees. A minimum of fifty-one
percent (51%) of the created positions must be held by employees from low- to moderate-income
households.

The business will be required to maintain records and report on a quarterly basis on the low-to
moderate-income positions. Program participants shall provide copies of the DE& form, the State
of California Quarterly Wage and Withholding Report, to the CDBG Division on a quarterly
basis. The positions must be maintained for a minimum of one year,

Staff Review/Collateral

Staff has reviewed the application materials and is recommending funding in the amount of
$30,000 through the CDBG Special Economic Development Program. Staff recommendation of
grant award is based on the need outlined in the application and the evaluated ability of the
business owner to repay the loan in case of default. As a condition of approval, the loan/grant
will be secured by a Deed of Trust, or a UCC-1 on fixtures and equipment, as well as a
Guarantee of Note by the business owners. The business shall comply with all federal, state and
local laws applicable to conducting this business. Underwriting guidelines reveal that the project
proposed above is a financially viable project, meeting the requirements as outlined in Appendix
A to Part 570 of the Code of Federal Regulations.

RELEVANCE TO THE STRATEGIC PLAN
The issuance of the CDBG grant and job creation will contribute to the City strategic plan
objectives of enhancing financial stability.

EXHIBITS
A. Business plan for The Sugar Bowl.
B. Confidential application information is on file in the CDBG office and is available for review

City Manager:

“Finance Director: ﬂ

e

Oiher:




The Sugar Bowl

Our plan with The Sugar Bowl is to take our customers back
to a much simpler time of the 1940s in Covina when Oranges still
a way of life to some, and the memories of Harold Teen coming
to town are still fresh in everyone’s mind.

We will serve fresh Hamburgers with french fries cut from
Jresh potatoes, along with sandwiches made with “Boars Head”
lunchmeats. We will also have homemade soups and chili made
daily.

The feature of course, will be the old fashioned soda fountain
with malts, shakes, and even banana splits, sundaes, and cones
using 12 flavors of “Thrifty Ice Cream” . The customers will be
able to order phosphates, flavored sodas and even New York egg
creams, right down to the “Cherry Cokes” or “Green Rivers*.

We will also include 12 mouthwatering flavors of Italian
Gelato and sorbet from a special freezer showcase, for sale by the
cup or cone. The customer will also find a display of homemade

pastries, for eating here or enjoying at home.

There will be a cooler of all the old fashioned bottled sodas we
remember enjoying as children and even a display of the well
recognized candies we searched for over the years.

All of this in a quaint setting with Bob Crosbys and the
Bobcats’ “Swinging at the Sugar Bowl” playing in the
background with many of the other hits from the ‘30s,’40s and
‘50s.

We will of course be selling “Sugar Bowl” hats, t-shirts and
“official” lettermen jackets, just like from our high school days.
We hope to partner with the Historical Society to sell items to

Sfurther their cause of remembering and preserving the historic
early days of Covina.
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Our hours of operation will be 11:00 - 8:00 ﬂl%é;?ay,
Wednesday and Thursday, 11:00 - 9:00 on Fridays and 8:00 -
8:00 on Saturdays and Sundays, when we will also offer
breakfast.

As this is a very “labor intensive” venture we’ve chosen, with
many different aspects of retail marketing included, we expect to
use about 130 man hours in the kitchen and 170 hours on the
sales floor, with a labor cost of approximately 32500 per week,
employing 11-13 people from the local area. Our expected sales
should be 38,000 - $10,000 per week in the winter to $11,000-
313,000 in the summer.

We expect go get very involved with the local community, as
we have with “Giovanni’s International Restaurant”, catering at
local events and fundraisers, working to cross merchandise with
the other businesses in the area, and partnering with The
Historical Society to further their cause.

Linda and 1 look forward to bringing back, a very important
part of Covina’s history and reliving some of the glory days when
Harold Teen was “Swinging At The Sugar Bow!”.
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: December 7, 2010 ITEMNO.: _CcC 8

STAFF SQURCE: Steve Henley, Director of Public Works @,\/
Kalieh Honish, Assistant Director of Public Works
Vivian Castro, Environmental Services Manager

ITEM TITLE: Adoption of Resolution No. 10-6911 Recognizing a Day Without a Bag in
the City of Covina

STAFF RECOMMENDATION
a) Adopt Resolution No. 10-6911, recognizing the 2010 Day Without a Bag in the City of
Covima and

b} Anmouncing free reusable shopping bag give-a-way.

FISCAL IMPACT

The recommended action entails no impact upon the General Fund. The Covina reusable bags
were purchased on October 20, 2008 under account number 6200-5580-00-54150 and included in
the 2008-2009 adopted City budget.

BACKGROUND

Californians use more than 19 billion plastic grocery bags each year, roughly 552 bags per
person. This usage generates about 150,000 tons of unnecessary waste — enough to sfretch
around the globe over 250 times. The state spends $25 million per year to collect and dispose of
plastic bags. Plastic bags not only create significant litter problems for Los Angeles County
streets, beaches, and the marine environment, but they also can cost cities up to 20 cents per bag
for disposal.

Paper bags have long been considered a more environmentally friendly alternative to plastic bags.
However, when considering their whole life cycle, the detrimental effect they have on the
environment is clearly evident. Manufacturing paper bags emits 70% more global warming
gasses and creates 50 times more water pollution. Paper bag manufacturing also contributes to
global warming by destroying trees. At the end of their life cycle, 80 percent of all paper bags
end up in landfills. Due to lack of oxygen in landfills, paper bags do not biodegrade. Paper bags
also cost more to landfill because they take up much more space by weight and volume than
plastic bags.

The City of Covina has set solid waste reduction and recycling goals and is taking action against
the unchecked proliferation of plastic bags. Reusable bags contribute towards environmental



and financial sustainability over single-use plastic and paper carryout bags. In September 2007,
the City created 1ts own reusable bag to promote recycling and reduce solid waste here in Covina.

The City of Covina in partnership with Heal the Bay, its community partners, and Los Angeles
County are urging shoppers to forego single-use plastic and paper bags in favor of reusable
shopping bags and to recognize A Day Without a Bag.

To commemorate this event and encourage the use of reusable shopping bags, the City of Covina
will be offering free bags (while supplies last) to all City residents on December 16, 2010, A Day
Without a Bag, at the Engineening/Environmental Services counter at City Hall during business
hours.

RELEVENCE TO THE STRATEGIC PLAN

This item is directly related to the City’s three year goals of “becoming an environmentally
sustainable community” and “enhance financial stability” by educating the residents on the
environmental impact of plastic and paper bag usage and the collection and disposal costs
incurred by the cities.

EXHIBITS
A Resolution No. 10-6911

REVIEW TEAM (}NL Y.
City Attorney: —5=2
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RESOLUTION NO. 10-6911

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COVINA, CALIFORNIA, RECOGNIZING THE 2010 DAY WITHOUT A
BAG IN THE CITY OF COVINA AND ANNOUNCING FREE REUSABLE
SHOPPING BAG GIVE-A-WAY

WHEREAS, Californians use more than 19 billion plastic grocery bags ¢ach year,
roughly 552 bags per person; and,

WHEREAS, this usage generates almost 150,000 tons of unmecessary waste, enough to
stretch around the globe over 250 times; and,

WHEREAS, the state spends $25 million per year to collect and dispose of plastic bags;
and,

WHEREAS, plastic bags not only create significant litter problems for Los Angeles
County streets, beaches, and the marine environment, they can also cost cities up to 20 cents per
bag for disposal; and,

WHEREAS, paper bags have long been considered a more environmentally friendly
alternative to plastic bags, however, when considering their whole life cycle, the detrimental
effect they have on the environment is clearly evident; and,

WHEREAS, manufacturing paper bags emits 70% more global warming gasses, and
creates 50 times more water pollution; and,

WHEREAS, paper bag manufacturing also contributes to global warmming by destroying
trees; and,

WHEREAS, at the end of their life cycle, 80 percent of all paper bags end up in landfills;
and,

WHEREAS, due to lack of oxygen in landfills, paper bags do not biodegrade; and,

WHEREAS, paper bags also cost more to landfill because they take up much more space
by weight and volume than plastic bags; and,

WHEREAS, reusable bags contribute towards environmental and financial sustainability
over single-use plastic and paper carryout bags; and,

WHEREAS, The County of Los Angeles in partnership with Heal the Bay, its
community pariners, and the City of Covina (“City”) are urging shoppers to forego single-use
plastic and paper bags in favor of reusable shopping bags to recognize A Day Without A Bag;
and,
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WHEREAS, to commermnorate this event and encourage the use of reusable shopping
bags, the City will be offering free bags (while supplies last) to all City residents on December
16, 2010, A Day Without A Bag, at the Environmental Services/Engineering counter at City Hall
during business hours.

NOW, THEREFORE, THE CITY COUNCIL of the City of Covina, Califorma, does
hereby resolve that December 16,2010 is recognized as the 2010 Day Without a Bag” in the
City of Covina and encourages all citizens to forego single-use plastic and paper bags in favor of
reusable shopping bags.

Passed, approved and adopted this day of , 2010.
Peggy Delach
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

City Attorney



CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: December 7, 2010 ITEMNO.: ¢C 9

Catherine LaCroix, Deputy City Cle

STAFF SOURCE: Anthony Arroyo, Human Resources W W

ITEM TITLE: Adoption of Amended Conflict of Interest Code

STAFF RECOMMENDATION
That the City Council adopt Resolution No. 10-6899, approving an amended Appendix to the
Contflict of Interest Code pursuant to the Political Reform Act of 1974,

FISCAL IMPACT
There is no Fiscal Impact.

BACKGROUNKD

The City's Conflict of Interest Code was first adopted in June 1977 and since that time, all
designated Covina City Employees have filed Statement of Economic Interests annually with the
City Clerk's Office.

The Political Reform Act, pursuant to Govemnment Code §87300, requires every local
government agency review its Conflict of Interest C'ode biennially to determine if it is accurate
or, alternatively, to amend the Code. Circumstances within the City have made it advisable and
necessary, pursuant to Government Code §87306 and 87037, to amend and update the Appendix.

Attached is the proposed amendments to the Appendix of the Conflict of Interest Code, a
legislative version of the Conflict of Interest Code and the adopting Resolution. Proper noticing
has been provided in accordance with the law. A copy of the proposed amended Code is
available for review in the City Clerk's Office.

RELEVANCE TO THE STRATEGIC PLAN
Not applicable.

EXHIBITS
A. Resolution No. 10-6899
B. Final version of Conflict of Interest Code
C. Summary of revisions to Conflict of Interest Code

/2N
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RESOLUTION NO. 10-6899

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COVINA,
CALIFORNIA, APPROVING AND ADOPTING AN AMENDED APPENDIX
TGO THE CONFLICT OF INTEREST CODE PURSUANT TO THE
POLITICAL REFORM ACT OF 1974

WHEREAS, the Legislature of the State of California enacted the Political Reform Act of
1974, Government Code Section 81000, et seq. {the "Act"), which contains provisions relating to
conflicts of interest governing officers, employees and consultants of the City of Covina (the “City™),
and which requires all public agencies to adopt and promulgate a confliet of interest code; and

WHEREAS, the City Council adopted a Conflict of Interest Code {the “Code”) which was
amended on December 2, 2008, in compliance with the Act; and

WHEREAS, changed circumstances within the City have made it advisable and necessary
pursuant to Sections 87306 and 87307 of the Act to amend and update the Appendix to the City’s
Conflict of Interest Code; and

WHEREAS, the potential penalties for violation of the provisions of the Act are significant
and may include criminal and civil liability, as well as equitable relief which could result in the City
being restrained or prevented from acting in cases where the provisions of the Act may have been
violated; and

WHEREAS, notice of the time and place of a public meeting on, and of consideration by the
City Council of, the proposed amended Appendix was provided to cach affected designated
employee and was publicly posted for review at the Office of the City Clerk; and

WHEREAS, a public meeting was held regarding the proposed amended Appendix at a
regular meeting of the City Council on December 7, 2010, at which all persons present were given an
opportunity to be heard on the proposed amended Appendix.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Covina,
California, as follows:

I The City Council does hereby approve and adopt the proposed amended Appendix of
the Conflict of Interest Code, a copy of which is attached hereto and which shall
remain on file with the Deputy City Clerk, together with a complete copy of the
City’s Conflict of Interest Code, and which shall be made available to the public for
inspection and copying during regular business hours,

2. The said amended Appendix of the Conflict of Interest Code shall become effective
thirty (30) days afier the date of its adoption and approval.
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3. The Deputy City Clerk shall certify to the adoption of this Resolution.

PASSED AND ADOPTED this 7th day of December, 2010.

Mayor of the City of Covina
ATTEST:
City Clerk of the City of Covina
APPROVED AS TO FORM:
City Attorney
CERTIFICATION

1, Catherine M. LaCroix, Deputy City Clerk of the City of Covina, California, do hereby
certity that the forgoing Resolution No. 10-6899 was introduced and adopted by the Covina City
Council at a regular meeting thereofheld on the 7th of December, 2010, by the following vote of the
City Council:

AYES:
NOES:
ABSENT:
ABSTAIN:

IN WITNESS THEREQF, [ have hereunto set my hand and affixed the official seal of the
City of Covina, California, this 7th day of December, 2010.

Catherine M. LaCroix, Deputy City Clerk
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BEST BEST & KRIEGER
ATTORNEYS AT LAW

APPENDIX

CONFLICT OF INTEREST CODE
OF THE
CITY OF COVINA

(Amended December 7, 2010)

EXHIBIT “A”

The Mayor, Members of the City Council and Planning Commission, the City
Manager, the City Attorney, the City Treasurer, and all Other City Officials who manage
public investments as defined by 2 Cal. Code of Regs. § 18701(b), are NOT subject to
the City's Code but are subject {o the disclosure requirements of the Act. (Government
Code Section 87200 et seq.). [Regs. § 18730(b}3)]

OFFICIALS WHO MANAGE PUBLIC INVESTMENTS

it has been determined that the positions listed below are Other City Officials
who manage public investments'. These positions are fisted here for informational
purposes only.

Finance Director

Financial Consultant

’ Individuals holding one of the above-listed positions may contact the FPPC for assislance or

writlen advice regarding their filing obligations if they believe that their position has been categorized
incorrectly. The FPPC makes the final determination whether a position is covered by § 87200,

App.1
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BEST BEST & KRIEGER
ATTORNEYS AT LAWY

DESIGNATED POSITIONS

GOVERNED BY THE CONFLICT OF INTEREST CODE

DESIGNATED EMPLOYEES®
TITLE OR FUNCTION

Assistant City Manager

Assistant Community Development Director
Assistant Planner

Assistant Public Works Director
Assistant to the City Manager
Associate Civil Engineer
Associate Planner

Building Inspector

Building Official

Business License Technician
Chief Deputy City Clerk

City Attorney (not filing under GC 87200)
City Clerk

City Engineer

City Planner

Community Development Director
Community Relations Supervisor
Community Services Supervisor
Computer Systems Analyst
Deputy Building Official

Deputy City Clerk

Deputy Director CRA

Director of Library Services
Environmental Services Manager
Equipment Foreman

Finance Manager

App2
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DISCLOSURE CATEGORIES
ASSIGNED

1,2,
1,2
26
2,3, 5
1,2
2,356
1,2
3,6
56
56
5

1,2
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1,2
1,2
1,2
5
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BEST BEST & KRIEGER

ATTORNEYS AT LAW
DESIGNATED EMPLOYEES’ DISCLOSURE CATEGORIES
TITLE OR FUNCTION ASSIGNED

General Building Inspector |
Human Resources Analyst
Human Resources Director
Human Resources Manager
Information Technology Manager
Library Circulation Supervisor
Literacy Coordinator

Management Analyst

N

Marketing Manager
Network Supervisor

Parks & Recreation Director

»w
)

Parks & Recreation Manager

Parks Foreman

Parks Maintenance Supervisor

Plan Checker

Police Captain

Police Chief

Police Lieutenant

Police Records Supervisor

Principal Librarian

Printing and Central Services Specialist
Public Information Supervisor

Public Safety Communications Supervisor
Public Works Director

Public Works Manager

N

Public Works Superintendent

Recreation Services Coordinator

g G =2 AN BT

Recreation Services Supervisor

App.3
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BEST BEST & KRIEGER
ATTORNEYS AT LAW

DESIGNATED EMPLOYEES’ DISCLOSURE CATEGORIES
TITLE OR FUNCTION ASSIGNED

N

Redevelopment Manager
Risk Manager

Senior Equipment Mechanic

[0}

Senior General Building Inspector

Senior Librarian
Senior Management Analyst

Senior Planner

NN

Senior Redevelobment Manager

Street Maintenance Foreman
Support Services Manager

Water Maintenance Supervisor

(62 NS S T & ) B S B U & ) B & 1 B & ) B & B

Water Services Supervisor

MEMBERS OF BOARDS,
COMMITTEES AND COMMISSIONS

Cultural Arts Advisory Commission

Historic Preservation Board 1,2
Housing & Community Development Advisory Commission 1, 2
Public Library Board 1,2

Parking Place Commission 1,2

Consultants?

P

- Consultants shall be included in the list of Designated Employees and shall disclose pursuant to
the broadest disclosure category in this Code subject to the following limitation;

The City Manager may determine in writing that a particular consultant, although a “designated
position,” is hired to perform a range of duties that is limited in scope and thus is not required to fully
comply with the disclosure requirements described in this Section. Such written determination shall
include a description of the consultant's duties and, based upon that description, a statement of the
extent of disclosure requirements. The City Manager's determination is a public record and shall be
retained for public inspection in the same manner and location as this Conflict of Interest Code.
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EXHIBIT “B”

DISCLOSURE CATEGORIES

The disclosure categories listed below identify the types of investments, business
entities, sources of income, including gifts, loans and fravel payments, or real property
which the Designated Employee must disclose for each disclosure category to which he
or she is assigned.

Category 1: All investments and business positions and sources of income, including
gifts, loans and travel payments, that are located in, do business in, or own real property
within the jurisdiction of the City.

Category 2: All interests in real property which is located in whole or in part within, or
not more than two (2} miles outside the jurisdiction of the City.

Category 3: All investments and business positions and sources of income, including
gifts, loans and travel payments, that are engaged in land development, construction, or
the acquisition or sale of real property within the jurisdiction of the City.

Cateqory 4. All investments and business positions and sources of income, including
gifts, loans and travel payments, that provide services, supplies, materials, machinery,
vehicles or equipment of a type purchased or leased by the City.

Category 5: All investments and business positions and sources of income, including
gifts, loans and travel payments, that provide services, supplies, materials, machinery,
vehicles or equipment of a type purchased or leased by the Designated Employee's
department, unit or division.

Category 6: All investments and business positions and sources of income, including
gifts, loans and travel payments, subject to the regulatory, permit, or licensing authority
of the Designated Employee’s department, unit or division.

App.5
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BEST BEST & KRIEGER
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LEGISLATIVE VERSION
(SHOWS CHANGES MADE}

APPENDIX

CONFLICT OF INTEREST CODE
OF THE
CITY OF COVINA

{(Amended December 2 2008December 7, 2010)

EXHIBIT “A”

The Mayor, Members of the City Council and Planning Commission, the City
Manager, the City Attorney, the City Treasurer, and all Other City Officials who manage
public investments as defined by 2 Cal. Code of Regs. § 18701(b), are NOT subject to
the City's Code but are subject to the disclosure requirements of the Act. (Government
Code Section 87200 et seq.). [Regs. § 18730(b)(3)]

OFFICIALS WHO MANAGE PUBLIC INVESTMENTS

It has been determined that the positions listed below are Other City Officials
who manage public investments’. These positions are listed here for informational
purposes only.

Finance Director

Financial Consultant

! Individuals holding one of the above-listed positions may contact the FPPC for assistance or

written advice regarding their filing obligations If they believe that their position has been categorized
incorrectly,. The FPPC makes the final determination whether a position is covered by § 87200,

Ypn. |
BEEK - Seovoinpbroe-2R08] ecembor 2870
HI0020000 05736082 2



BEST BEST & RRIEGER
ATTORNEYS AT LAW

DESIGNATED POSITIONS
GOVERNED BY THE CONFLICT OF INTEREST CODE

DESIGNATED EMPLOYEES® DISCLOSURE CATEGORIES
TITLE OR FUNCTION ASSIGNED

Aecounbng-oepandsas 8

1, 2,
Assistant Community Development Director 1,2
Assistant Planner 2,78
Assistant Public Works Director 2,3.85
Assistant io the City Manager 1,2
Associate Civil Engineer 2,3.85 46
Associate Planner 1.2
Building and Code Enforcement Coordinator 76
Building Inspector 3,46
Building Official 65, #6
Business License Technician 85, 76
Chief Deputy City Clerk &5
City Attorney (not filing under GC 87200) 1,2
City Clerk 62
City Engineer 1,2
City Planner 1,2
Community Development Director 1,2
Community Relations Supervisor 85
Community Services Supervisor 85
Computer Systems Analyst 85
Dep ing Official 5.6
Deputy City Clerk 85
Deputy Director CRA 1,2
Director of Library Services B5
Environmental Services Manager 65

App2
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BEST BEST & KRIEGER

ATTORNEYS AT LAW
Equipment Foreman BS
DESIGNATED EMPLOYEES'’ DISCLOSURE CATEGORIES
TITLE OR FUNCTION ASSIGNED

Finance Manager

General Building Inspector |l

Human Resources Analyst

Human Resources Director

Human Resources Manager

n len

Information Technology Manager

Library Circulation Supervisor

llen

Literacy Coordinator
Management Analyst

if

[\ ]

Marketing Manager

I

Network Supervisor

Parks & Recreation Director

w
o
flkn

Parks & Recreation Manager

Parks Foreman

Parks Maintenance Supervisor
Plan Checker

NOD DI N o - m » ® kn o
S i o - iy & e g

Police Captain 685
Police Chief 65
Police Lieutenant 85
Police Records Supervisor 65
Principal Librarian 65
Printing and Central Services Specialist 65
Public Information Supervisor 65
Public Safety Communications Supervisor B85
Public Works Director 1,2
Public Works Manager 65
Public Works Superintendent 85

App.3
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BEST BEST & KRIEGER

ATTORNEYS AT LAW

Recreation Services Coordinator 85
DESIGNATED EMPLOYEES'’ DISCLOSURE CATEGORIES

TITLE OR FUNCTION ASSIGNED
Recreation Services Supervisor 85
Redevelopment Manager 1,2
Risk Manager 85
Senior Equipment Mechanic &5
Senior General Building Inspector 85, 45
Senior Librarian 85
Senior Management Analyst 84
Senior Planner 1,2
Senior Redevelopment Manager 1.2
Street Maintenance Superaserboreman 65
Support Services Manager 85
Water Maintenance Supervisor B85
Water Services Supervisor 85
MEMBERS OF BOARDS,
COMMITTEES AND COMMISSIONS
Cultural Arts Advisory Commission 85
Historic Preservation Board 1,2

Housing & Community Development Advisory Commission 1, 2

Public Library Board 1,2
Parking Place Commission 1,2
Consultants®

-

8 Consuliants shall be included in the list of Designated Employess and shall disclose pursuant o
the broadest disclosure category in this Code sutsject to the following limitation:

The City Manager may determing in writing that a particular consultant, although a “designated
pasition,” is hired to perform a range of duties that i firmited in scope and thus iz not required to fully
comply with the disclosure requiremants described in this Section.  Such wrilten determination shall
include a description of the consuiiant's duties and, based upon that description, a slatement of the extent

A ig’i}ifé
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of disclosure requirements. The City Manager's determinaticn is a public record and shall be retained for
public inspection in the same manner and location as this Conflict of Interest Code.

App.5
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EXHIBIT “B”

DISCLOSURE CATEGORIES

The disclosure categories listed below identify the types of mvestments,

business entities, sources of income, including gifts. loans and travel payments, or real
property which the Designated Employee must disclose for each disclosure category to

which he or she is assigned.

Category 1: All investments and business positions-in-businass-eptities, and sources of
income,_including gifts, 1o and travel ments_ that are located in, do business in,
or own real property within the jurisdiction of the City.

Category 2. All interests in real property which is ocated in whole or in part within, or
not more than two (2) miles outside the jurisdiction of the City.

Category 3: All investments and business positions—r; and sources of income,
land development, céﬁgifuctian, or the acquisition or sale of real property within the
jurisdiction of the City.

Categorvd:—AlHnvestnenis-and-business-pesibons n—ang-sowrces of-neome frome

3 F1L0 e f ¥

insurance companies.investment-companies-steckbrokers, title companies. financial

eonsaitanis dala processmg flirms - or-censuliants

Category 54. All investments and business positions—in; and sources of income,
including gifts, loans and fravel payments, from-busingss eplities-that provide services,

e e e e e e e ¥ Y

supplies, materials, machinery, vehicles or equipment of a type purchased or leased by
the City.

waw e k. b

Category 85: All investments and business positions—n; and sources of income,
including aifts, loans and travel payments, from—-business-entities-that provide services,

supplies, materials, machinery, vehicles or equipment of a type purchased or leased by
the Designated Employee’s department, unit or division,

Category 76:  All investments and business positions—#; and sources of income,
meiuding gifts, loans _and frave| paymenis, from—business—enpbties—-subject to the

regulatory, permit, or licensing authority of the Designated Employee's Ddepartment,

App.b
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: December 7, 2010 ITEM NO.: _CC_10

STA¥F SOQURCE: Steve Henley, Director of Public Works qg\‘\'
Kim Raney, Chief of Police
Kalieh Honish, Assistant Director of Public Works
Leo Tolentino, City Engineer

ITEM TITLE: Adoption of Ordinance No. 10-1987 Amending Title 11 of the Covina
Municipal Code Pertaining to Controls in Public Rights-of-Way

STAFF RECOMMENDATION
Adopt Ordinance No. 10-1987 amending Title 11 of the Covina Municipal Code pertaining to
controls in the public rights-of-way.

FISCAL IMPACT

The proposed Ordinance seeks to update and modernize the City’s current controls on and
regulations of operations and activitics conducted within the public rights-of-way. While its
provisions strengthen the City’s liability protections and reinforce the responsibility of permitices
to bear the full cost of their operations and activities, the proposed Ordinance has no direct fiscal
impact,

BACKGROUND

Title 11 of the Covina Municipal Code, in general, regulates and controls activities within the
city’s public rights-of-way including, but not limited to, construction of public improvements,
underground utility installations and maintenance, house numbering, installation and
mamienance of newsracks, street trees, and a variety of encroachinents. The vast maonty of the
City’s regulations in this area date back to 1964; with the last major update of the regulations
having occurred in 1978. While these regulations were sufficient at the time of their adoption, 30
years later they no longer adequately address the current-day issues related to public rights-of-
way regulation and their administration.

To rectify this situation and to bring the City’s public rights-of-way regulations up to current-day
standards, staff has prepared Ordinance No. 10-1987, which is before you for consideration this
evening, The proposed Ordinance updates and modemizes the City’s rights-of-way regulations
to address the changes in operations and law that have evolved over the last 30 years and
strengthens the City’s ability to ensure that operations and activities conducted within the public
rights-of-way are performed in a manner conducive to the protection of the public health, safety
and welfare. A few of the key points contained within the proposed Ordinance are as follows:



s Highway construction permit regulations have been strengthened to ensure that permittees
operate in a safe manner while in public rights-of-way and that any disturbed surfaces are
replaced in an acceptable manner at the permittees cost.

e The long-standing general agreement between the city and its neighboring cities and the
County of Los Angeles that “no fee” permits are issued to each other when needed has been
codified; as the County has codified within Division 1, Title 16 of the Los Angeles County
Code.

¢ Reguirements for working near, operating and/or maintaining underground pipelines
conveying toxic, corrosive or flammable liquids or high pressure natural gas have been
established.

e Reguelations covering the placement, operation and maintenance of roll-off bins and moving
permits have been expanded and strengthened to enhance public safety and property
protection.

s A separate “outdoor sidewalk dining” permit has been created to streamline the process and
reduce the cost of permits for establishments placing a table(s) and chairs on the sidewalk
adjacent to their businesses versus establishments encroaching on rights-of-way with semi-
permanent partitions and furniture.

+ Responsibility for the permitting and enforcement of newsrack installation regulations is
transferred from the Police Department to the Public Werks Department.

« All entities owning, operating and/or maintaining underground utility facilities within the
city are required to submit current, to scale, and updated inaps showing the location of all
their facilities including transinission and distribution lines, isolation valves, vaulis, etc.

RELEVANCE TO THE STRATEGIC PLAN

While clarified public right-of-way permitting regulations and the acquisition of updated utility
maps are supportive of the City’s goal to improve and promote customer service and
strengthemng the permitting process fo ensure that permiitees bear the full cost of their
encroachments or activities within the public rights-of-way is clearly supportive of the City’s
goal to enhance financial stability, the proposed Ordinance has no direct relevance to the
Strategic Plan.

EXHIBITS
A. Ordinance No. 10-1987

REVIEW TEAM ONLY KQL}J
City Attorney: ﬂ#«-" — "';_ —z—= Rinance Director:

QOther:




ORDINANCE NO. 10-1987

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF COVINA, CALIFORNIA AMENDING TITLE 11 PERTAINING
TO CONTROLS IN PUBLIC RIGHTS-OF-WAY

THE CITY COUNCIL OF THE CITY OF COVINA, CALIFORNIA DOES HEREBY
ORDAIN AS FOLLOWS:

Section 1:  Section 11.04.040 of Chapter 11.04 of Title 11 of the Covina Municipal
Code 1s hereby amended to read as follows:

“11.04,040  Procedure.

Upon application for a building permit or permit required under CMC 11.08.030, or prior
to construction of any parking or storage lot, the Director of Public Works (“Director”} shall
determine the improvements which are required by this chapter. The applicant shall provide
construction plans, quantity and cost estimates, and construction staking. The Director shall
accept or modify the quantity and cost estimates. No permits shall be issued for any building or
dwelling, nor shall any parking or storage lot be constructed, nor shall any development of any
area occur, until the Director certifies that the improvements required by this chapter exist or that
a performance bond has been posted with the city to guarantee the construction of the
improvements, and necessary rights-of-way have been dedicated. A cash deposit shall be
submitted with the required performance bond, the amount based on a percentage of the
estimated construction or installation cost of the improvements and the sum to be for inspection
and plan checking charges. The percentage to be used shall be established by the city council
from time to time by resolution.”

Section 2 Chapter 11.08 of Title 11 of the Covina Municipal Code is hereby
amended to read as follows:

“Chapter 11.08

HIGHWAY PERMITS AND REGULATIONS

SUBCHAPTER I - GENERAL PROVISIONS AND DEFINITIONS — PERMIT REQUIRED

11.08.010 Powers of deputies.

11.08.020 Definitions.

11.08.030 Permit — Prerequisite to commencement of certain work.
11.08.040 Commencement of work without permit — Permit required.
11.08.050 Applicability of provisions fo non-permittees.

11.08.060 Permit — Availability for inspection.
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SUBCHAPTER Il - APPLICATION FOR PERMIT; PERMIT ISSUANCE: FEES AND
COSTS; PERMIT DENIAL AND REVOCATION; BILLING FOR COSTS

Sections:
11.08.070 Application - Form.
11.08.080 Application — Information required.
11.08.090  Application — Liability and Relocation Statements required.
11.08.100 Application — Plans or plats prepared by engineer when.
11.08.110  Application ~ Information Re: Overhead structures or encroachments.
11.08.120 Permits - Issuance/Denial/Revocation.
11.08.130 Permuts — Appeal of Director’s Decision.
11.08.140 Perruits — Period of validity to be specified - Extension.
11.08.150 Blanket permits.
11.08.160 Permits — Not transferable.
11.08.170 Issuance Fee.
11.08.180 Unit fees for highway permit inspection costs - Exception.
11.08.190 Costs related to permit — permittee liability.
11.08.200 Ceomputation of costs.
11.08.210 Billing for all chargeable fees and costs,

SUBCHAPTER III - DEPOSITS AND SECURITY

Sections:
11.08.220 Cash deposit or other security required — Exceptions.
11.08.230 Cash depesit — Form and use conditions.
11.08.240 Other security — types acceptable.
11.08.250 Refund of deposits.

SUBCHAPTER IV — GENERAL CONDITIONS OF PERMIT ISSUANCE

Sections:
11.08.260 Permit Work - compliance with codes and Director’s orders required.

11.08.270 Permit — Additional Conditions for issuance.

11.08.280  Permit Work - Standard Specifications for Public Works Construction and
other specifications applicable.

11.08.290 Permit Work — Safegnarding, restoration, completion and cleanup.

11.08.300 Permit Work — Warning signs, lights and barricades — Requirements.

11.08.310 Unauthorized highway work — Rehabilitation by city authorized when —
Costs.

11.08.320 Highway closure or use restriction authorized when.

11.08.330 Completion of Excavation — Notice to Director — Preservation of
monuinents.
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SUBCHAPTER V - LOCATION, EXCAVATION AND RELOCATION OF FACILITIES

Sections:

11.08.340 Permit Work — Relocation of facilities or plantings - Procedures and costs.

11.08.350 Investigation and Relocation of Facilities owned by others within
highways.

11.08.360 Investigation and Notification to owners — Underground facilities and
excavations,

11.08.370 Investigation — Location of Pipelines carrying hazardous substances.

11.08.380 Excavation Restrictions — Pipelines carrying hazardous substances.

11.08.390 investigation and Notice when unidentified utilities are located.

SUBCHAPTER VI -- COMPLETION OF WORK: LIABILITY FOR DAMAGE --
RESTORATION OF HIGHWAY AND FACILITIES

Sections;
11.08.400 Certificate of acceptance for completed work.
11.08.410 Permittee liability for damage or injury.
11.08.420 Restoration of highway surfaces.
11.08.430 Failure to comply with regulations — City to perform wark when — Costs.

SUBCHAPTER VII - SPECIAL CONSTRUCTION STANDARDS — DRIVEWAYS

Sections:
11.08.440 Driveways — Concrete construction required when.
11.08.450 Driveways — Location restrictions.
11.08.460 Driveways — Width specifications,
11.08.470 Driveways — Aggregate width limitations.
11.08.480 Driveways — minimum infervening distance.
11.08.490 Driveways — Prohibited in certain locations,
11.08.500 Driveways - In curb return curvature — Limitations.
11.08.510 Driveways — Deviation from requirements authorized when.

SUBCHAPTER VI - SPECIAL CONSTRUCTION STANDARDS — UNDERGROUND
PIPELINES

Sections:

11.08.520 Pipelines carrying hazardous substances — Membership in one-call
notification system required.

11.08.530 Underground pipelines — minimum depth of cover.

11.08.540 Pipelines carrying hazardous substances — pressure test specifications.

11.08.550 Pipeline system — Isolation valves required when.

11.08.560 Pipelines carrying hazardous substances — Cathodic protection system
required — Specifications.

11.08.570 Pipelines carrying hazardous substances — Emergency plan requirements.
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11.08.580 Underground cable television and telephone conduits in systems designed
pursuant to special requirements of the Director.

11.08.590 Lines for television or audio signals — undergrounding required when.

11.08.600 Abandonment or removal of facilities or encroachments ~ Specifications.

SUBCHAPTER IX — OVERLOAD MOVING REGULATIONS

Sections:

11.08.610 Overload Moving permit — Relocation permit required for certain
buildings.

11.08.620 Overload Moving permit — Issuance conditions for overweight loads.

11.08.630 Overload Moving permit — Director’s authority to issue and set conditions.

11.08.640 Overhead facilities — Overload Moving permit information available to
operator - Procedure.

11.08.650 Facilities within highways — Overload Moving contractors and utility
facilities,

11.08.660 Runway required under wheels of moving vehicles.

11.08.670 Copy of permit required on each part of shipment,

SUBCHAPTER X — OVERHEAD STRUCTURES

Sections: :
11.08.680 Minimum height over highways,
11.08.690 Doorway shelters.
11.08.700 Awnings.
11.05.710 Permit allows maintenance of structures — Exception.
11.08.720 Removal of structures following permit expiration or revocation.

SUBCHAPTER XI-— VIOLATIONS
11.08.730  Acts constituting misdemeanors designated.

SUBCHAPTER I. GENERAL PROVISIONS AND DEFINITIONS — PERMIT REQUIRED

11.08.010 Powers of Deputies.

Whenever a power is granted to, or a duty is imposed upon a public officer, the power
may be exercised or the duty may be performed by a deputy of the officer, or by a person
authorized pursvant to law or ordinance by the officer, unless this Chapter expressly provides
otherwise.

11.08.020 Definitions.

For purposes of this chapter, the following terms shall have the prescribed meanings
attached to them, unless the context clearly indicates otherwise:

1. *Base course’ means that portion of the highway located between the pavement and
the native soil.

2. “City’ means the City of Covina.

Exhibii A, Page 4 of 48



3. ‘City Council’ means the City Council of the City of Covina.

4. “Director’ or ‘Director of Public Works’ means the Director of Public Works of the
City of Covina.

5. ‘Driveway’ means that portion of the highway between the property line and curb, or
between the property line and the pavement if no curb exists, where vehicles enter or leave the
highway onto adjacent property.

6. “Encroachment’ means and includes any obstruction, tower, pole, pole line, pipe,
fence, wire, cable, conduit, stand or building, or any structure or object of any kind or character
not particularly mentioned in this Chapter, which is placed in, along, under, over or across the
highway. This section does not apply to the temporary use of the highway for ordinary
maintenance of any existing authonized or permitted encroachment; nor o the suspension or
stringing on existing pole lines of additional cables, wires, transmission lines, conduits or service
connections solely for cable television, wired telephone or electric power purposes.

7. ‘Excavation’ means any activity in which earth, rock, asphaltic concrete, cement, or
other material in or on the ground is moved or otherwise displaced by means of manual or
mechanical tools, equipment, or explosives and shall include grading, trenching, digging,
ditching, dnlling, augering, tunneling, scraping, and cable, conduit or pipe plowing or driving,

8. ‘Facilities’ or ‘pipelines’ means pipes, pipelines, pipe coatings and encasements,
valves, tanks, mains, service lines, conduits, duct banks, cables, wires, poles, tunnels,
obstructions and other apparatus, both aerial and underground.

9. ‘Hazardous substance’ means one having the potential for explosion, fire, poisoning,
or other immediate disaster, such as, but not limited to, gasoline, fuel oil, butane, propane,
chemicals, or chlorine, and natural gas transported at pressures greater than 60 psi.

10. *Height’ means that dimension measured from the level surface upon which a vehicle
stands to the highest protrusion in a vertical line.

11. ‘Highway’ means any public highway, public street, median, public alley, public
sidewalk, public way or public place in the city, either owned by the city or dedicated to the
public for the purposes of pedestrian or vehicular travel. The tenmn includes all or any part of the
entire width of public right-of-way, and above and below the same, whether or not such entire
width is actually used for highway purposes.

12. *Native soil” means the compacted native material.

13. ‘One-call notification system’ or ‘systems” means an association providing for
mutual receipt of notification of construction activifies in the city.

14, “Overhead structure’ means any structure, other than utility facilities authorized by
State or local franchise, extending over the dedicated portion of the highway, including canopies
but excluding such projections from buildings as may be enumerated in the “Building Code’ set
out in Title 14 of this code.

15. “Overload’ means any object or thing which, when transported by a vehicle or
combination of vehicles over, upon, along or across any highway would be required to have a
special permit in accordance with the provisions of the Vehicle Code, and includes but is not
limited to any house, vessel, machine, equipment, transformer, tree, girder, boat or airplane.

16. “Overload Moving contractor’ means any person whe for himself or for another,
nioves or causes to be moved any overload over, upon, along or across any highway.

17. *Overload Vehicle’ means a vehicle or combination of vehicles as described in the
Vehicle Code which:
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A. Whether laden or unladen is required by the Vehicle Code to have a special
permit to be on any highway; or
B. Is so laden that it is required to have such special permit.

18. ‘Pavement’ means the surfaced portion of the highway which is compesed of various
size aggregates mixed with portland cement and/or asphaltic compounds.

19. ‘Permittee’ means a person issued a permit pursuant to this chapter and performing
work pursuant to said permit.

20. ‘Person’ includes any individual, firm, co-partnership, joint venture, association,
corporation, estate, trust, business trust, any district, any county, any city, and all departments
and divisions thereof except this city.

21. ‘Roadway’ means that portion of a highway improved, designed or ordinarily used
for vehicular traffic.

22. 'Section’ means a section of the ordinance codified in Title 11 unless some other
ordinance or statute is specifically mentioned.

23. ‘Shall’ is mandatory; ‘may’ is permissive.

24. “Vehicle Code’ means the state of California Vehicle Code in effect at the time of
issuance of a permit.

25. *Width" means that dimension measured at right angles to the anterior-posterior axis
of the conveyance upon which the load or portion thereof is, or is to be, loaded or moved, orto
the median line of the highway over which the same is being or is to be moved.

11.08.030 Permit — Prerequisite to commencement of certain work.
A. Every person, except as otherwise provided in this Chapter, is required to obtain a
permit from the Director before:

1. Moving or causing to be moved over, along or across any highway any
overload or overload vehicle;

2. Making or causing to be made any excavation or encroachment in any
highway;

3. Placing, changing, renewing or abandoning a facility or encroachment;

4. Placing, planting or replanting any tree, sapling, bush, shrub, foliage or other
material of similar nature in, over or along any highway;

5. Placing, constructing or repairing any curb, gutter, sidewalk, driveway,
pavement, base course, retaining wall, storm drain, culvert, or other work of similar nature in,
over, along, across or through any highway;

6. Constructing, reconstructing, repairing or inaintaining any overhead structure
or other appurtenant facility;

7. Constructing, reconstructing or repairing any highway light or highway
lighting system in any highway or in any privately owned thoroughfare which is open to public
travel; this subsection does not apply if any agreement with the city exists for the construction,
reconstruction or maintenance of such installation;

8. Placing or leaving any impediment to travel upon any highway.

11.08.040 Commencement of work without permit — Permit required.
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A, Any person who shall commence any work for which a permit is required by this
chapter without first having obtained a permit therefor shall immediately stop work and apply for
such permit.

B. Nothing in this chapter prohibits any person from maintaining by virtue of law,
ordinance or permit, any facility or encroachment in any highway, or from making such
excavation as may be necessary for the preservation of life or property if the person making such
excavation applies for a permit no later than the next business day.

11.08.050 Applicability of provisions to non-permiitees.

Whenever the provisions of this chapter require a permittee to perform any work, take
any action or be liable for any fees or costs, such requirement also applies to any person who
commences any work for which a permit is required by this chapter, whether such person obtains
such permit or not,

11.08.060 Permit — Availability for inspection,

The permittee shall make the permit available for inspection by the Director or by any
peace officer or other person having responsibility for safety or maintenance of the highway.
Each permit for overload moving must be in or on the overload vehicle or combination of
overload vehicles to which it refers.

SUBCHAPTER II. APPLICATION FOR PERMIT; PERMIT ISSUANCE: FEES AND
COSTS: PERMIT DENJAL AND REVOCATION; BILLING FOR COSTS

11.08.070 Application — Form.

Application for a permit shall be made in writing to the Director, on the forms provided
by the Director. The Director may make such reasonable changes or additions to any application
as are necessary to implement the provisions of this Chapter.

11.08.080 Application — Information required.

An applicant for a permit shall state in the application: name, address, and such other
information as is required by this chapter or by the Director as he may reasonably require to
determine compliance with this chapter.

11.08.090 Application — Liability and Relocation Statements required.

A On each application the applicant or his agent shall sign a statement agreeing to
indemnify, defend and held harmless the city and each officer, official, agent and employee
thereof from any liability or responsibility for any accident, loss or damage to persons or
property happening or occurring as a proximate result of the applicant’s activities pursuant to the
permit applied for.

B. Every application shall also contain a statement, signed by the applicant or his
agent, that if any facility or encroachment placed in the excavation or the facility or
encroachment for which a permit is issued interferes with the future use of the highway by the
general public, then the applicant and his successors or assigns will at his own expense remove
or relocate to a location satisfactory to the Director such facility or encroachment. The statement
signed by the applicant will not apply in cases when the applicant has an easement superior to
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the highway easement at the time of application and can furnish evidence when required of such
superior casement.

11.08.100 Application — Plans or plats prepared by engineer required when,

A. If, in the opinion of the Director, the work proposed to be done requires the
making of plans or the setting of stakes, or both, the Director may require the application be
accompanied by the necessary plans, which plans shall be prepared by a licensed or certified
engineer.

B. Each applicant for an excavation or encroachment permit shall file with the
application a plat showing the highways in which the proposed excavation, facility or
encroachment will be placed, together with the exact location and dinensions of the proposed
gxcavations, or the specifications and characteristics of the facility or encroachment, together
with any other details which the Director reasonably requires. 'When excavations are made for
service connections or for the location of trouble in conduits, cable or pipe, or for making repairs
thereto, the Director may waive the filing of a plat. Approved plats shall become public records.

C. Each applicant for a permit to abandon in place or remove any facility or
encroachment in the highway shall do so under the terms and conditions prescribed by the
Dirgctor. The permit application shall include a plat or other suitable means describing the
facility or encroachment to be abandoned or removed, and indicating its exact location.

11.08.110 Application — Information Re: Overhead structnres or encroachments.
The Director may require evidence to be submitted with the application that any proposed
overhead structure or encroachment will not create a hazard of any kind to persons or property.

11.08.120 Permits — Issuance/Denial/Revocation.

A. If the applicant complies with every applicable provision of this Chapter and any
other applicable ordinances and statutes, the Director shall issue to the applicant a written permit
to perform the work set forth in the application, unless the Director finds that issnance of the
permit will constitute a hazard to public health, safety or welfare.

B. The Director may deny a permit when the work authorized by the permit or such
portions thereof is included in the proposed work to be done by any proposed assessment district
for which proceedings have been initiated by the city council.

C. The Director may revoke a permit if the activity therein permitted is not
commenced within the time specified in the permit, unless said date is extended by the Director.

D. The Director may revoke a permit if the permittee fails to comply with any
applicable provisions of this chapter or the conditions established for the permit.

E. The Director shall notify a permittee of the Director’s decision to deny or revoke
a permit and the reason for the denial or revocation. The notice shall be provided to the
permittee by personal service, by first class mail or by facsimile machine to the address or
facsimile number provided on the permit on file with the Public Works Department. Notices
made pursuant to this subsection shall be deemed served and effective upon the date the notice is
provided in person or by facsimile machine, or two calendar days after sending by first class
mail.

F. Upon any permit revocation, the permittee shall immediately restore the highway
to the Director’s satisfaction. If the permittee fails to do so, the Director may restore the
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highway at the expense of the permittee or charge the costs against any security posted by the
permittee with the City.

11.08.130 Permits — Appeal of Director’s Decision.
The Decision of the Director may be appealed as provided in Chapter 11.54.

11.08.140 Permits — Period of validity to be specified — Extension.

Each permit shall specify the time the permit shall expire and the permit shall become
null and void on the date so specified unless the Director extends the time. The Director may
extend the time 1f in his opinion the work for which the permit was issued was delayed in
completion because of inclement weather, strikes, an act of God, or other causes not within the
control of the permittee.

11.08.150 Blanket permits.

Blanket permits, renewable annually, may be issued for multiple activities or work
subject to the compliance with all applicable provisions of this Chapter. The issuance of a
blanket permit does not relieve the permitiee from making such reports of activity under the
blanket permit as may be required by the Director and for paying for inspection, repairs and
other costs incurred by the Director due to the permittee’s activities.

11.08.160 Permits — Not transferable.
Permits issued under this Chapter are nontransferable to other persons, projects or
locations.

11.08.170 Issnance Fee.

A. All persons, except as otherwise specified in this Chapter, shall pay an issuance fee
prior to receipt of a permit. The issuance fee shall be established from time to time by resolution
of the city council. The following shall be exempt from paying the issuance fee: the United
States, the State of California, all departments of the city, and all departments of the county of
Los Angeles.

B. The Director may waive the permit issuance fee if the Director finds that the work is
to be done under contract with the city in connection with proposed public works.

C. At the request of a permittee who maintains with the Director adequate security, as
provided in this Chapter, and to whom 10 or more permits have been issued monthly for 3
consecutive months, the Director may waive the requirement for prepayment of issuance fees,
and bill said permittee for issuance fees covering permits issued subsequent to such request. The
Director may revoke such billing arrangements at any time.

11.08.180 Unit fees for highway permit inspection costs - Exception.

A Unit fees for highway permit inspection costs shall be established from time to
time by resolution of the city council and shall be payable prior to issuance of a permit. Ifno
such unit fees are set by resolution, the unit fees shall be based upon the estimated cost for such
inspection.

B. The Director may issue a penmit without any highway permit inspection fee if the
permittee furnishes evidence to the Director that a qualified governmental agency inspector
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outside the City will inspect the work and ensure that the work will comply with mimmum
standards required by this chapter.

C. If the governmental agency inspector fails to make the inspection pursuant to
subsection (B) or fails to file evidence as required with the City, the Director may inspect the
work and the permittee shall pay the actual cost for such inspection.

11.08.190 Costs related to permit — Permittee liability.

The permittee shall also be liable for and shall pay for all the Director’s costs related to
the following:

A. Engineering, which includes design, survey and tests;

B. The cost of repairing or restoring the highways and all appurtenant facilities to the
same or equal condition that they were in before being cut or damaged as a result of the
permittee’s activities,

C. The cost of furnishing and/or maintaining any lights, barricades or warning devices;

D. The cost of alteration, removal, replaceinent and/or repair to traffic signals and
devices, the removal of temporary and/or permanent traffic striping and markings, and any other
expenses for traffic control;

E. The cost of removing or remedying any hazardous condition;

F. The cost of tree trimming;

G. Any other costs to the city caused by the permittee’s activity.

11.08.200 Computation of costs.

Whenever in the provisions of this chapter any costs are to be charged to any permittee
and no other method for the calculation of such costs 1s specified, such costs are the actual costs,
including overhead and depreciation, in accordance with current practices in charging for work
performed for the public.

11.08.210 Billing for all chargeable fees and costs.

A The Director shall bill the permittee for all fees and costs chargeable under this
chapter.

B. If, within 30 calendar days after a bill has been sent, the permittee does not pay
same in full, such amount may be deducted from any deposit or security made by the permittee
pursuant to Sections 11.08.220 through 11.08.240 of this chapter. If the deposit or security is
insufficient to pay the amount due, the city may pursue collection of the remaining amount due
by all means at law or equity.

C. The Director may deny issuance of further permits to the permittee and may hold
any deposits or security of the permittee as long as any bill remains unpaid by the permittee.

SUBCHAPTER III. DEPOSITS AND SECURITY

11.08.220 Cash deposit or other security required — Exceptions.

A. As a condition to issuance of a permit, every permittee, unless exempt by this chapter
or other applicable law, shall be required to provide a cash deposit or other adequate security, as
determined by the Director, to guarantee payment of all fees and charges due under this chapter.
The amount of the deposit or security shall be sufficient to recover all costs of any nature which
the Director estimates will be incurred if the permittee does not fulfill its permit requirements.
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B. A cash deposit or other adequate security is not required in the case of construction
under contract with the city where a faithful performance bond is posted or other surety is
deposited and assigned to the city which guarantees to the city the repair of the highway,
including construction financed in whole or in part by special assessments.

11.08.230 Cash deposit — Form and use conditions.

A cash deposit may be in the form of a special deposit for each permit, or in the form of a
general deposit to be maintained as security for all the permits issued to a permiittee, including
for blanket permits. If a permittee maintains a general cash deposit, it shall be with the
understanding that the permittee will pay all bills sent by the Director for work covered by this
chapter.

11.08,240 Other security — Types acceptable.

In lieu of a general cash deposit, the Director may accept from a permittee other types of
security as specified below:

A. Surety Bond. The Director may accept a surety bond on a form supplied by the
Director and executed by an “admitted surety insurer” authorized to make, guarantee or become
a surety upon bonds by the State of California. The bond shall guarantee the payment of all fees
and other charges required by this chapter which may become due because of any permits issued
during the life of the said surety bond.

B. Insurance. As security on overload moving permits only, the Director may accept a
certificate of insurance and endorsement on the standard forms provided by the Director. Such
certificate and endorsement shall show that an insurance policy of not less than $2,000,000.00
has been issued to the applicant and is in full force and effect, and in which policy the insurer
directly agrees to reimburse the city for all sums due it from the permitiee for damage to
highway facilities.

C. Additional Securities. The Director may require additional security to be filed with
the City in the event that he reasonably determines the original security filed with the City has
become insufficient to pay all fees and other charges required by this chapter,

11.08.250 Refund of deposits.

A The remainder of any deposit, if there is any remainder, shall be refunded to the
permittee making such deposit once the Director is satisfied that all work pursuant to a permit
has been satisfactorily completed and that the permuttee is not liable for any further fees, costs or
charges with regard to said work.

B. Any deposit made for highway inspection fees or any other unit fees may be
refunded if it was erronecously collected or if the work was not constructed by the permittee.

SUBCHAPTER 1V, GENERAL CONDITIONS OF PERMIT ISSUANCE

11.08.260 Permit Work — Compliance with codes and Director’s orders required.

A Every person who commences any activity or work regulated by this chapter must
comply with the provisions of this chapter, the provisions made part of any permit, and the
specifications and all codes referred to by this chapter.

B, All persons shall obey and comply with every order, decision, direction or rule
issued by the Director in the matters specified on the permit or any attachroents to said permit,

Exhibit A, Page 11 of 48


http:2,000,000.00

and shall do everything necessary or proper to secure compliance therewith by all of its officers,
agents and employees, except in the case of a public utility regulated by the Public Utilities
Commission when such order, decision, direction or rule is contrary to or in conflict with any
order, decision, direction or rule made or prescribed by the Public Utilities Commission
applicable to such public utility.

C. A person shall not obstruct the Director in making any inspection authorized by
this chapter or in taking any sample or in making any test.

11.08.270 Permit — Additional Conditions for issnance.

A Every permit issued under this chapter for activity or work in, along, on, over,
across or under the highway shall be granted subject to the right of the city or of any person
entitled thereto, to use that part of such highway for any purpose for which such highway may
lawfully be used. Proof of the applicant’s right to use the highways for the purposes set forth in
the application shall be filed with the Director.

B. The Director may establish additional requirements for the work to be done under
any permit, including equipment to be used, type of backfill, compaction, paving, traffic
regulations, hours of work, flagmen, lights, inspection, and other similar requirements. He also
may require whatever advance notice he deems proper for requests for inspection. The Director
may add these requirements and conditions by rubber stamp or attachments to the permit, or
both, and they shall be an integral part thereof. If any of the requirements of the permit are
violated, the Director may revoke the permit and require that a new permit be secured before
further work 1s done.

11.08.280 Permit Work — Standard Specifications for Public Works Construction and
other specifications applicable.

All work shall be performed in accordance with the current version of the Standard
Specifications For Public Works Construction (“Greenbook™), or according to the plang and
specifications referred to in the permit and, in addition, to any special requirements and/or
specifications which are made a part of the permit by the Director. In case of conflict between
two specifications, the more stringent specification shall apply.

11.08.290 Permit Work — Safeguarding, restoration, completion and cleanup.

Every person who commences any activity or work regulated by this chapter shall
safeguard and complete the activity or work within the time set forth in the permit, unless that
time is extended for pood cause by the Director. Any part of the highway that is damaged,
removed or disturbed shall be repatred, restored and replaced in a condition satisfactory to the
Director. All surplus material of any kind shall be removed from the highway.

11.08.300 Permit Work — Warning signs, lights and barricades — Requirements.

Any person engaged in performing work regulated by this chapter which interferes with
or endangers the safe movement of traffic shall have the work safeguarded by adequate warning
signs, barricades, lights and devices. Such person shall be responsible for placing and
maintaining adequate warning signs, barricades, lights and devices during all periods during
which traffic movement is interfered with or endangered in order to promote the safe movement
of traffic, including but not linuted to periods of twilight, mighttime, fog and/or rain. All warning
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signs, bartiers, barricades, flags and other devices shall comply with or exceed the standards
required in the Vehicle Code.

11.08.310 Unauthorized highway work — Rehabilitation by city authorized when —
Costs.

Whenever the Director discovers work that is not authorized by a permit issued under this
chapter, in order to promote the welfare, well-being and safety of the public traveling along or
across any highway, the Director may do any work within the highways of whatever nature is
required in the Director’s opinion to reestablish conditions as they existed prior to
commencement of unauthorized work done by any person within the highways and for which a
permit has been obtained. The Director shall charge the cost of this rehabilitation to the person
doing the unauthorized work and may also revoke a permit on this basis.

11.08.320 Highway closure or use restriction authorized when.
The Director may restrict the use of, or close, any highway whenever he considers such
closing or restriction of use necessary:
A. For the protection of the public;
B. For the protection of such highways from damage during storms;
C. During construction, improvement or maintenance operations thereon.

11.08.330 Completion of Excavation — Notice to Director - Preservation of monuments.

A. Upon completion of any excavation or encroachment, or completion of the cut or
fill, the permittee shall so notify the Director in writing on a form prescribed by the Director.
Whenever a plat is required pursuant to Section 11.08.100(B) and there were substantial
deviations approved during the work from the dimnensions or locations as shown on the plat, the
permittee shall transmit to the Director a concise, “as-built plat’ upon completion of the work,
showing the accurate location, depth and size of the facility or encroachment so laid, removed or
abandoned.

B. Any monument set for the purposes of locating or preserving the lines of any
highway or property subdivision, or a survey reference points, or a permanent survey or bench
mark, shall not be removed or disturbed without first obtaining permission in writing from the
Director.

SUBCHAPTER V. LOCATION, EXCAVATION AND RELOCATION OF FACILITIES

11.08.340 Permit Work - Relocation of facilities or plantings — Procedures and costs.

The permittee shall make proper arrangements for and, except as otherwise set forth
herein, bear the cost of the relocation of any structure, facility, tree or shrub where such
relocation is made necessary by the proposed work for which a permit is issued. The Director
may elect to do the necessary relocation at the permittee’s expense.

11.08.350 Investigation and Relocation of Facilities owned by others within highways.
A. The permittee shall investigate and be aware of all existing facilities lawfully

within the highways which are within the limits of the permittee’s activity. The permittee shall

not interfere with any existing public or private facility without the consent of its owner. Ifit
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becomes necessary to relocate an existing facility, this shall be done by its owner or to the
satisfaction of its owner.

B. The cost of locating, exposing, moving or relocating publicly and privately owned
facilities shall be borne by the permittee unless the permittee makes other arrangements with the
owner of the facility or unless the owner is required by its franchise or agreement to relocate the
facility without cost.

C. The permittee shall support and protect all facilities by a method satisfactory to
the owner. The owner has the right to support or protect any of its facilities at the sole expense
of the permittee. In case any of said facilities should be damaged, they may be repaired by the
owner at the expense of the permittee or, if authorized by the owner, may be repaired by the
permittee under the supervision of the owner. The expense of repairs to any damaged facilities
shall be bome by the permittee.

11.08.360 Investigation and Notification to owners - Underground facilities and
excavations.

Except with respect to emergency work to immediately protect the public and property,
as determined by the Director, any permittee proposing to excavate in any highway shall make a
search of available records of underground facilities and shall notify owners or operators known
to have such underground facilities in the vicinity of the proposed excavation by telephone or
other acceptable means of communications at least 48 hours prior to the time of the proposed
excavation, exclusive of weekends or legal holidays. At such time as a one-call notification
system is operational in the city, the permittee shall notify those owners or operators who are
members of the system by notifying the system by telephone or other acceptable means of
commurication at least 48 hours prior to the time of the proposed excavation, exclusive of
weekends or legal holidays. No permit shall be valid until permittee receives a “ticket’ number
from the system acknowledging the notification, which nuniber permittee shall enter upon the
face of the permit. Said notification is an additional method to be used in determining
underground facilities, and does not relieve permittee from the responsibility to assure that
owners or operators of such facilities are notified. Any permittee shall likewise notify non-
members of the system who are owners or operators of facilities in the vicinity of the proposed
excavation. Any person receiving notice pursuant fo this chapter shall, not less than one working
day in advance of proposed excavation inform the permittee of or field mark the location of any
underground facility in the proposed area of excavation, unless otherwise agreed to between said
person and permittee,

11.08.370 Investigation — Location of Pipelines carrying hazardous substances.

A. Prior to making any excavation within the construction area where a pipeline known
to carry a hazardous substance exists, no permittee shall excavate until the pipeline has been
located by potholing or other proven acceptable methods at intervals sufficient to determine its
exact location. The permitiee shall arrange with the owner to locate or expose private and public
pipelines. Abandoned or inoperative pipelines designed to carry hazardous substances shall be
considered as carrying hazardous substances until determined otherwise by the Director.

B. Inno case shall the intervals between potholes or the location by proven acceptable
methods exceed the distance set forth as follows:
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1. Excavations for Highway Construction. The pipeline shall be located at
intervals not greater than 25 feet for lines less than 8 inches in diameter, 50 feet for lines of 8
inches through 24 inches in diameter, and 200 feet for lines greater than 24 inches in diameter.
2. Trench Excavation.

a. Longitudinal Pipelines. All longitudinal pipelines in the construction
area of the highway shall be located at intervals not greater than 500 feet. If determined to be
within 6 feet of the excavation, it shall be further located at intervals not greater than 25 feet for
lines Iess than 8 inches in diameter, 50 feet for lines of 8 inches to 24 inches in diameter, and 100
feet for lines greater than 24 inches in diameter.

b. Transverse Pipelines. If the location of the pipeline is above or less
than 6 inches below the facility being installed, it shall be carefully hand-tool exposed before
excavating. If its location is 6 inches or more below the facility, it need only be located.

11.08.380 Excavation Restrictions — Pipelines carrying hazardous substances.

A. After it is determined that the horizontal or vertical clearance between the pipeline
known to carry hazardous substances and the construction limits is less than 12 inches, or 18
inches if scarifying, the permittee shall confer with the owner. Unless the owner elects to
relocate, abandon or take the pipeline out of service, the permittee shall excavate until the
pipeline has been completely hand-tool exposed within the limits of construction.

B. Once the physical location of the pipelines known to carry hazardous substances has
been determined, as above described, the permittee doing the excavation, in cooperation with and
with the concurrence of the owner and the Director, shall determine how to protect the pipeline
from damage before proceeding with his work.

11.08.390 Investigation and Notice when unidentified utilities are located.

Each permittee excavating in the highway shall notify the owner, the Director and any
public agency maintaining records for the jurisdiction of the owner, if known, whenever
previously unidentified or unknown utilities or underground facilities are encountered so that the
location can be accurately established and made a part of the permanent substructure records.

SUBCHAPTER VI. COMPLETION OF WORK: LIABILITY FOR DAMAGE —
RESTORATION OF HIGHWAY AND FACILITIES

11.08.400 Certificate of acceptance for completed work.

If the Director, by survey or by inspection or by both, ascertains that the work has been
completed according to the requirements of the permit issued therefor, and of all the provisions
of this chapter, he shall issue, if requested so to do by the permittee, a certificate of acceptance
which shall contain a statemnent of the location, nature, and extent of the work performed under
the permit.

11.08.410 Permittee liability for damage or injury.

The permittee shall indemnify, defend and hold harmless the city, its officers, officials,
agents, and employees of and from any and all liability or responsibility for any property damage
or loss, or injury or death to any person arising out of or occurring as the proximate results of any
of the work undertaken pursuant to this chapter.
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11.08.420 Restoration of highway surfaces.

A. Upon complstion of the permuttee’s activity, the Director, at his option, may require
the permittee to restore that portion of the highway facilities damaged by the permittee’s activity
or the Director may elect to do such restoration himself, at the permittee’s cost.

B. Where pavement has been removed, the permitiee shall replace it to a thickness 1 inch
greater than that of the surrounding pavement or surface, and in no event 1o a thickness of less
than 2 inches.

C. The base course removed shall be replaced to the same thickness as that of the
surrounding base course.

D. When the street surface has been treated with a seal or shury prior to the work under
the permit, the seal and/or slurry shall be replaced upon the portion repaired.

E. When the structural section removed varies from or exceeds the average existing
section, the Director may require the replacement of an equivalent section which would meet the
average structural section requirements.

F. Inthose instances where the permittee’s excavation is within an area of highway to be
reconstructed by the city and the resurfacing of the excavation is an integral part of the general
city improvement, the Director may waive such resurfacing.

G. If at any time subsequent to the first repair of a highway surface it becomes necessary
again to repair such surface due to settlement or any other cause directly atiributable to
permittee’s activity, the permittee shall pay to the Director the cost of such additional repairs or
the permittee shall make the required repairs, at the Director’s discretion.

11.08.430 Failure to comply with regulations — City to perform work when — Costs,

When any work authorized by a permit under this chapter does not comply with the terms
or specifications of said permit or with any provision of this chapter, or when any highway
facility has been damaged and the person responsible fails or refuses to repair or restore as
required by any permit or this chapter; then the Director with his own forces or otherwise may
cause such to be corrected, completed, repaired, restored, removed and/or maintained. The
person responsible shall pay for any and all costs incurred by the city.

11.08.440 Driveways — Concrete construction required when.
Driveways shall be constructed of cement concrete where a cement concrete curb exists.

11.08.450 Driveways — Location restrictions.

A driveway shall not be constructed or maintained where fences, buildings, natural grade
or any other obstacle will prevent a vehicle from being stored entirely off the public right-of-way
after entering such driveway.

11.08.460 Driveways — Width specifications.

The width of an individual driveway shall be considered as being the net width thereof,
exclusive of side slopes and returns, measured along the hne of the curb or centerline of the
highway. The net width of an individual driveway shall be not less than 10 feet and shall not
exceed in width:

A. 20 feet if the driveway serves only residences or apartments;
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B. 20 feet for mixed-use or non-residential lots or parcels of land less than 100 feet wide;

C. 30 feet or 20 percent of the frontage of the lot or parcel of land, whichever is greater,
but not to exceed 60 feet, when the driveway serves mixed-use or non-residential uses on a lot or
parcel of land not less than 100 feet wide.

11.08.470 Driveways — Aggregate width limitations.

The aggregate width of the total number of driveways serving any single lot or parcel of
land from any one highway shall not exceed:

A. 40 percent of the frontage, if the dnveway serves only residences or apariments;

B. 60 percent of the frontage in all other cases.

11.08.480 Driveways — Minimum intervening distance.

The minimum intervening distance between the side slopes or returns of adjacent
driveways serving the same lot or parcel shall be 22 feet. In the case of adjacent driveways
serving two adjoining lots or parcels, the intervening distance between the side slopes or returns
shall be and the adjacent property line shall be at least 1 foot; otherwise a common or continuous
driveway will be required.

11.06.490 Driveways — Prohibited in certain locations.
A. A driveway including the side slopes, shall not be constructed:
1. Between the prolonged intersecting property lines of any highways; or )
2. Between the points of curvature of any curb return having a radius of 20 feet or
less.
B. In applying the provisions of this section, the condition producing the greater length
of curb between the specified control points in the particular case shall govern.

11.08.500 Driveways — In curb return curvature — Limitations.
A. A driveway, including the side slopes, shall not be constructed between the points of
curvature of any curb return except:

1. In the case of a curb return having a radius of 25 feet or more, driveways may
encroach at each end thereof for a distance of not greater than one-eighth of the total arc length
of return, leaving in the clear at least three-quarters of such arc length, if such encroachment does
not conflict with other requirements of this section.

2. In the case of a curb return having a radius of less than 25 feet but more than
20 feet, the maximum permissible encroachment at each end of the return, subject to other
requirements of this section, shall be that proportion of one-eighth of the total arc length that the
difference between the length of the radius and 20 feet bears to five.

B. Notwithstanding any of the foregoing provisions, a driveway shall not encroach on
any curb return bevond or ahead of any traffic-regulating device located on or adjacent thereto.

11.08.510 Driveways — Deviation from requirements authorized when.

Where topographical or traffic conditions are such that a modification of the provisions
of Sections 11.08.440 through 11.08,500 are necessary for the promotion of traffic safety and the
Director so finds, he may permit a deviation from the provisions of such sections to the extent
which he finds necessary.
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SUBCHAPTER VIII. SPECIAL CONSTRUCTION STANDARDS — UNDERGROUND
PIPELINES

11.08.520 Pipelines carrying hazardous substances — Membership in one-call
notification system required.

When a one-call notification system is operational in the territory of the ¢ity, no person
shall maintain and operate a pipeline designed to carry hazardous substances below the surface
of a highway unless said person is a member of the system. Such person shall provide to the
Director such proof as required that said person is a member of the system in Los Angeles
County.

11.08.530 Underground pipelines — Minimum depth of cover.

Except as provided in Section 11.08.580, the following minimum depths of cover below
existing, finished or proposed gutter grade shall be required for all underground pipelines in the
roadway area:

A. Local Streets.

1. 24 inches for service pipelines;
2. 30 inches for pipelines transporting nonhazardous substances;
3. 30 inches for all electrical facilities;
4. 42 inches for all pipelines fransporting hazardous substances.
B. Major Arterials,

i. 24 inches for service pipelines;
2. 36 inches for pipelines transporting nonhazardous substances;
3. 42 inches for electrical facilities;
4. 42 inches for pipelines transporting hazardous substances.

11.08.540 Pipelines carrying hazardous substances — Pressure test specifications.

A. After mitial installation under this Chapter of any pipeline used or to be used to carry
hazardous substances, such pipeline shall be subject to a hydrostatic pressure test as provided
herein before it is placed in operation. The duration of the hydrostatic test for this purpose shall
niot be less than 24 hours.

B. After repair or replacement of any pipeline used or to be used to carry hazardous
substances, the affected portion of the pipeline shalil be subjected to a hydrostatic pressure test as
provided herein before placing in operation. The duration of the hydrostatic test for this purpose
shall be not less than 24 hours. However, no such test is required for a minor repair which does
not require removal of the pipeline from operation. If the affected section is iselated and tested
hydrostatically, pressure test of the tie-in welds is not required; however, tie-in welds shall be
examined by radiographic ineans.

C. No pipeline subject to this Chapter used or to be used to carry hazardous substances
and over 10 years of age shall be operated beyond the successive ensuing 12-month period of
time from the effective date of Ordinance No. 10-1987 unless retested anmually by a hydrostatic
pressure test or other test means acceptable to the Director. The duration of the periodic test,
either initial or retest, shall not be less than 4 hours.

D. Each pressure test, either initial or retest, shall be in accordance with the American
National Standard Institute’s Code for Pressure Piping, Liquid Petroleum: Transportation Piping
Systerns (ANSI B 31.4) in its latest revision. The Director may autherize the use of a liquid
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petroleum that does not vaporize rapidly (flash point over 150 degrees Fahrenheit or 66 degrees
Centigrade) as a test medium. Pressure tests after initial installation of pipelines and before they
are placed in operation shall show no unexplained loss. Annual or retest pressure tests shall not
show an hourly loss, for each section of the pipeline under test at the time, in excess of either 10
gallons, or the sum of one gallon and an @mount computed at a rate in gallons per mile
equivalent to one-tenth of the nominal internal diameter of the pipe.

E. The Director may grant administrative waiver or other relief to an owner or operator
under this Chapter as to the peniodic pressure testing of any pipelines as herein provided if owner
or operator can demonstrate that such testing will cause the unreasonable unscheduled shutdown
of plants, terminals, refineries or other facilities of which such pipelines constitute an integral
part.

F. Inaddition to the foregoing requirements, any pipeline authorized by this Chapter and
subject to pressure testing shall be subjected to a pressure test by the owner or operator at any
time as may be required by the Director in the interest of public safety.

(3. Within 30 calendar days after completion of any test made pursuant to the provisions
of this Chapter, the owner or operator shall submit a certified report for the Director’s review.
The report shall show the date of test, description of portion of pipeline tested to include the
identification of the right-of-way within which the pipeline is located, and the test data. The
report shall be sufficient in detail to permit analysis of test resulis and determination of
compliance with the applicable provisions of this Chapter or any other applicable ordinance, rule
or regulation. The report shall also contain any other test information as may be specifically
requested by the Director.

11.08.550 Pipeline system - Isolation valves required when.

Isolation valves shall be installed on each new main at locations along the pipeline
systemn that will minimize damage from accidental product discharge. Said location shall be
appropriate for terrain and the population density of the area.

11.08.560 Pipelines carrying hazardous substances — Cathodic protection system
required — Specifications.

As provided in the American National Standard Institute’s Code for Pressure Piping,
Liquid Petrolenin Transportation Piping Systems (ANSI B 31.4) in its latest revision, a cathodic
protection system shall be installed for all new ferrous pipelines used fo carry hazardous
substances other than utility gases in order to mitigate corrosion deterioration that might result in
structural failure. The cathodic protection system for all new ferrous pipelines carrying ufility
gases shall be installed in accordance with General Order No. 112-C of the Public Utilities
Commission of the state of California. A test procedure shall be developed by the owner or
operator to determine whether adequate cathodic protection has been achieved and submitted o
the Director for approval. Reports of cathodic protection evaluation in accordance with such
approved procedure shall be made available annually for review by the Director.

11.08.570 Pipelines carrying hazardous substances — Emergency plan requirements.
A. Each owner or operator of a pipeline used or to be used to convey hazardous
substances shall have a written emergency plan approved and on file with the Director and City

Fire Department. The plan shall be 1n accordance with the American National Standard
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Institute’s Code for Pressure Piping, Liquid Petroleum Transportation Piping Systems (ANSI B
31.4) in its latest revision.
B. The plan shall include but not be limited to the following elements:

1. A “hason’ element for intercommunications between public agencies and
pipeline owners or operators to provide for prompt coordinated remedial action, and the
dissemination of information as to the location and ownership identification of pipelines based
on the best available records and plans;

2. A ‘spill contingency’ element to limnit the extent of accidental product
discharge by which pipeline owners or operators shall involve themselves in a cooperative
pipeline leak notification emergency action system;

3. A ‘leak detection’ element by which the pipeline owners or operators can
monitor the flow of their product and can divert, reduce or stop the flow of said product at the
first indication of a product leak;

4. A ‘first-on-scene emergency containment’ element, in cooperation with other
pipeline owners or operators, to be utilized until amval of the affected pipeline’s owner’s or
operator’s. ‘First-on-scene’ costs shall be borne by the owner or operator of the facility, and
shall be reimbursed to the organization effecting the emergency containment.

11.08.580 Underground cable television and telephone conduits in systems designed
pursuant to special requirements of the Director.

A mmimum depth of cover of 18 mches below existing or proposed edge of gutter grade
shall be permitted for cable television and telephone conduits, and to be placed in existing
roadways as follows:

A. Mainline cable conduit in a 4- to 5-inch wide trench located adjacent to the concrete
gutter or 3 feet from the edge of the curb if no gutter exists.

B. Service cable conduits crossing the roadway from the mainline to serve users on the
opposite side of local streets when installed by an acceptable boring method.

11.08.590 Lines for television or audio signals - Undergrounding required when.

The Director shall require all lines for the transmission and distribution of standard
television or audio signals to be placed underground in highways when all power and telephone
lines are underground, and shall also require underground installation in all instances except
where the applicant provides satisfactory proof or permission to use existing pole lines or where
the Director finds that other conditions render underground installation impractical or infeasible.
Permission to remove or disturb such monuments, reference points or bench marks shall only be
granted upon condition that the person applying for such permission shall pay all expenses
incident to the proper replacement of the monument by the Director or owning agency.

11.08.600 Abandonment or removal of facilities or encroachments — Specifications.

A. Permission to abandon a facility or encroachment without removing shall be subject
to removal within one year after the effective date of the abandonment 1f the facility or
encroachment may interfere with a present or future public improvement. If it is determined that
the facility or encroachment should be removed, the permittee or its successors in interest shall
remove it at its expense or pay city for the cost of such removal. Permittee shall leave any
abandoned facility or encroachment in a safe condition.
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B. In addition to the foregoing, abandonment in place of a pipeline used to convey
hazardous substances will be subject to the following requirements:

1. The pipeline shall be thoroughly purged of liquids and vapors and filled with
an inert material that will remain in a solid or semisolid state if any portion of the pipeline is cut
or removed in the future;

2. The permittee shall file a certificate with the Director that said requirements
have been complied with and the abandoned pipeline has been left in a safe condition.

SUBCHAPTER IX. OVERLOAD MOVING REGULATIONS

11.08.610 Overload Moving permit — Relocation permit required for certain buildings.

In all cases where the Building Code, as set out in Title 14 of the Covina Municipal Code
requires the owner of any premises to which 1t 1s proposed to move any building or structure to
obtain a relocation permit, the Director shall not grant an overload moving permit to move such
building or structure until the applicant furnishes to the Director evidence that such owner has
also obtained a relocation permit.

11.08.620 Overload Moving permit — Issuance conditions for overweight loads.

The Director shall not issue an overload moving permit when the weight of the load, plus
the weight of the vehicle or other equipment, exceeds the weight permitted by the Vehicle Code,
except that if it appears to the Director that the size, shape or physical characteristics of the load,
or portion thereof, to be moved make it impossible or impracticable to keep within such weight
limits, the Director may issue a permit to move a load on an overload vehicle every wheel of
which is equipped with pneumatic tires where the Director has determined that such movement
will not cause inmjury to the highways, bridges, and appurtenances installed therein or thereunder.

11.08.630 Overload Moving permit — Director’s authority to issue and set conditions.
The Director is authorized to issue or withhold the overload moving permit, as he
reasonably determines in the interests of public safety, traffic circulation and proper maintenance

of the highway. If an overload moving permit is issued, the Director is further authorized to
limit the number of trips, or to establish seasonal or other time limitations within which the
overload vehicle or vehicles described may be operated on the highways indicated, or otherwise
to limit or prescribe conditions of operation of the overload vehicle when necessary to assure
against undue interference with traffic or damage to the road foundations, surfaces or structures,
and may require the undertaking of other security measures as may be deemed necessary to
protect the highways and bridges from injury, or to provide indemnity for any injury resulting
from the operation of the vehicle. The Director may require that the moving of any overload or
overload vehicle be under the supervision of an inspector to be appointed by the Director. The
costs of any inspector shall be borne by the permittee.

11.08.640 Overhead facilities — Overload Moving permit information available to
operator — Procedure.

Any person lawfully operating or maintaining overhead facilities across any highway in
the city who desires information pertaining to any overload moving permits issued for the
moving of a building of 18 or more feet in height shall file a wntten request with the Director.
The Director shall make such infermation available to the requesting person. The Director shall
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not allow the moving of a building for a period of 48 hours after the filing of an overload moving
permit application in order to allow such person time to inspect the route the permuttes intends to
take. In the event the permittee needs fo make any change in the route set forth on the permit,
said permit shall be void until the overload moving contractor has obtained an approved change
in the route.

11.08.650 Facilities within highways - Overload Moving contractors and utility
Tacilities.

No overload moving contractor shall interfere in any manner whatsoever with any
facilities or property of any public utility. When any overload is moved along or across any
highway, and it 15 determined that the height, width or weight of said overload exceeds the
height, width or weight as stated in the permit, and property damage results therefrom, the
Director is authorized to withhold any further overload moving permits frorn the violator until
the violator produces evidence satisfactory to the Director that each additional overload complies
with all dimensions and weights as shown upon the application, that the overload will not
wterfere with any facifities or public utility, and that the violator has made arrangements
satisfactory to the Director to repair such property damage.

11.08.660 Runway required under wheels of moving vehicles.

When so required by the Director, an overload moving coniractor shall place under each
doily or wheel used in moving a building or structure, or under each wheel of an overload
vehicle, boards or planks of adequate width and strength to carry the overload without bemg
broken, to serve as a runway for such dolly or wheel during such moving along or across any
portion of any highway which has a surface other than natural soil. The overload moving
contractor shall prevent such dolly or wheel from ever revolving on or resting on such surface
except upon such board, plank or runway.

11.08.670 Copy of permit required on each part of shipment.

If a building or structure is moved in more than one section, and more than one of such
sections is moved at the same time, the overload moving contractor shall affix and maintain at all
times in conspicuous places on each section on which the original overload moving permit is not
affixed, true copies of such permit,

SUBCHAPTER X, OVERHEAD STRUCTURES

11.08.680 Minimum height over highways.

Each overhead structure which extends over the portion of a highway used by vehicles
shall be not less than 15 feet above the highest portion of the highway surface. If the Director
finds that traffic conditions are such that it is necessary for highway safety for such structure to
be at a greater height, then such structure shall be at such greater height as specified by the
Director.

11.08.690 Doorway shelters.

Each overhead structure used primarily for a covered shelter for ingress or egress into a
doorway shali not exceed 10 feet in width and shall have a vertical clearance of not less than 8
feet at every point. Each structure shall be supported on metal posts on a line two feet back from
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the face of the curb, if any, otherwise from the edge of the portion of the highway designed for
us¢ by motor vehicles, and shall be constructed in such a manner that no portion thereof shall
extend toward the roadway more than 6 inches beyond the metal posts.

11.08.700 Awnings.

A. Moveable awnings or hoods may have combustible coverings supported on frames
attached to any building in the city.

B. No awning or hood shall extend over a public sidewalk for more than two-thirds the
distance from the property line to the nearest curb line in front of the building site, or from the
property line to the edge of the street pavement if a curb s not present.

C. The lowest part of any moveable awning or hood frame shall not be less than seven
and one-half feet above the ground immediately below. The lowest part of any fringe or
covering attached to such awning or hood shall not be less than seven feet above the grade
immediately below.

D. The lowest part of any permanent, non-movable awning or hood shall not be less than
8 feet above the ground immediately below.

11.08.710 Permit alows maintenance of structures — Exception.

Any permit to erect or maintain an overhead structure shall be treated as and deemed to
be a permit to maintain such structure until expiration or revocation of the permit. This section
does not apply to agencies operating under an approved city-awarded franchise.

11.08.720 Removal of stractures following permit expiration or revocation.

Upon the effective date of the expiration or revocation of the permit, the person
maintaining the overhead structure shall remove same, and restore any highway facility damaged
ot removed.

SUBCHAPTER X1 VIOLATIONS

11.08.730 Acts constitating misdemeanors designated.

Every person who performs any work regulated by this chapter, either without first
obtaining a permit therefor from the Director or who, having a permit, fails or refuses to comply
with any applicable provisions of this Chapter or with any condition of the permit, is guilty of a
misdemeanor, and is guilty of a separate offense for every day during any part of which such
violation occurs.”

Section 3:  Chapter 11.12 is hereby added to Title 11 of the Covina Municipal Code
and shall read as follows:

“CHAPTER 11.12

ROLL-OFF DEBRIS CONTAINERS ON HIGHWAYS

Sections:

11.12.010 Permit - Required.
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11.12.020 Definition — Permitted roll-off debris container.
11.12.030 Permit -~ Application

11.12.040 Permit — Issuance.

11.12.050 Permit — Fee.

11.12.060 Identification and warning devices required.
11.12.070 Roll-off debris container — Condition.
11.12.080 Roll-off debris container — Prohibited use.
11.12.090 Roll-off debris container — Restrictions on placement.
11.12.100 Indemnification and insurance.

11.12.110 Permittee responsible for damage.

11.12.120 Violations.

11.12.130 Impoundment.

11.12.140 Revocation of permit.

11.12.150 Notices.

11.12.160 Appeal.

11.12.170 Violation — Penalty.

11.12.180 Remedies cumulative.

11.12.010 Permit — Required.
No person shall place or cause to be placed any roll-off debris container on or projecting
onto any portion of any highway without a permit issued pursuant to this chapter.

11.12.020 Definition ~ Roll-off debris container.

A roll-off debris container is any container of one cubic yard in size or greater placed on
or projecting onto any highway that is used for the collection and temporary holding of
construction, demolition or lot clearing debris and waste.

11.12.030 Permit — Application.

The Director shall establish an application form for a roll-off debris container permit.
Each application submitted to the Director for his consideration shall be accompanied by a
permit fee and proof, if applicable, of a valid department of health services waste collection
permit.

11.12.040 Permit — Issuance.

Upon the Director’s review of a coimnplete application for a roll-off debris container
permit and the payment of all applicable fees, the Director may issue the permit, if he reasonably
determines that the placement and use of the roll-off debris container will not adversely affect
public safety, traffic circulation and proper maintenance of the highway. Subject to the
conditions contained in the permit, the provisions of this chapter and all other applicable laws, a
valid permit will allow the placement of a roll-off debris container on a highway. A roll-off
debris container permit shall expire upon the date noted within the permit but in no case later
than one year from the date of issuance.

11.12.050 Permit — Fee.

Roll-off debris container permit fees shall be established from time to time by resolution
of the City Council.
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11.12.060 Identification and warning devices required.

Every permitted roll-off debris container shall have the following clearly displayed and
visible on its exterior surface:

A. The permittee’s name and telephone number (including area code) in print at least
two inches in height;

B. 3-inch diameter reflectors, placed on the four comers of each side of the roll-off
debris container facing traffic. The lower reflectors shall be between 3 and 4 feet above the
ground and vertically aligned with the upper reflectors. The reflectors must be clearly seen when
illuminated by vehicle headlights. The permittee shall replace any wom or missing reflectors so
as to conform with the requirements of this section.

11.12.070 Roll-off debris container — Condition.

A permitted roll-off debris container shall be maintained in good condition. The arca
immediately surrounding a permitted roll-off debris container shall be maintained in a clean
manner, free from any trash or deleterious material.

11.12.080 Roll-off debris container — Prohibited use.
At no time shall any permitted roll-off debris container be used for the collection or
storage of hazardous substances, materials or waste as defined by federal, state or local law.

11.12.090 Roll-off debris container — Restrictions on placement.
A. Permitted roll-off debris containers shall be secured in such a manner so as to prevent
any movement other than during placement and removal.
B. Permitted roll-off debris containers shall not remain at any location on a highway for
more than 7 consecutive calendar days unless specifically authorized in writing by the Director.
C. Permitted roll-off debris containers shall only be placed on or project onto highways
within the limits of the projected property lines where the roll-off debris container debris is
generated.
D. Permitted roll-off debris containers shall not be placed on or project onto any
highway in such a manner as to constitute a hazard to pedestrians or vehicular traffic.
E. Permitted roll-off debris containers shall not be placed on or project onto any
highway:
Within 15 feet of any crosswalk;
Within 15 feet of any street comner, fire hydrant or disabled access ramp;
On any portion of any sidewalk of any highway;
On highways with grades in excess of 6 percent;
5. Where clear space for the safe passage of pedestrians within the highway is
reduced to less than 3 feet in width.
6. Where the roadway is reduced to less than 15 feet in width;
7. Where a motorist’s ability to see traffic control devices such as stop signs,
traffic lights, etc., is impaired,
8. Where the roll-off debris container will block or unreasonably interfere with
access to neighboring property;
9. Where the sight distance of the roll-off debris container would be less than:

B
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a. 150 feet on highways posted with speed limits of 25 miles per hour or
less;

b. 345 feet on highways posted with speed limits greater than 25 miles per
hour and up to 40 miles per hour;

c. 680 feet on highways posted with speed limits greater than 40 mules per
hour.

11.12.160 Indemnification and insurance.

As a condition of the issuance of a roll-off debris container permit, the permittee shall
agree in writing to defend, indemmify and hold the city harmless from and against any and all
liability, expense, including defense costs and legal fees, claims and causes of action for
damages of any nature whatsoever, including but not limited to, bodily injury, death, personal or
property damage, arising from or connected with any act or omission of permittee, and any and
all allegations involving the placing, maintaiming and/or removing of roll-off debris containers
placed on or projecting onto any portion of any highway. In addition, and without limiting the
above obligation to defend, indemmnify and hold harmless the city, the permitiee shall, as a
condition to obtaining a permit, present evidence of liability insurance providing minimum
coverage of $2,000,000 satisfactory to the Director, which insurance shall include the city of
Covina as an additional insured. Each permittee shall maintain the required insurance during the
life of the permit and whenever a roll-off debris container is placed on any portion of any
highway. Failure to maintain the required insurance is grounds for immediate impoundment of
the roll-off debris container.

11.12.110 Permittee responsible for damage.

The permittee shall be responsible for any damage to any part of any highway aitributable
to a roll-off debris container. The permittee shall repair, restore or replace any damage to any
highway to the satisfaction of the Director.

11.12.120 Violations.

The Director may provide written notice to a permittee of a violation of any provision of
this chapter by personal service, by first class mail or by facsimile machine, to the address or
facsimile number provided on the permit on file with the Public Works Department. The notice
shall also inform the permittee of those appeal rights set forth in Scction 11.12.160 herein.

11.12.130 Impoundment.

The Director may immediately remove and impound any roll-off debris container placed
on or projecting onto any highway in violation of this chapter if the violation is creating a
dangerous or hazardous condition. Written notice of impoundment shall be provided to a
permittee within 3 working days after the impoundment, either by personal service, by first class
mail or by facsimile machine, to the address or facsimile number provided on the permit on file
with the Public Works Department. If the roll-off debris container is not permitted, then such
notice shall be provided to the person responsible for the placement of the roll-off debris
container, if such person is known. The notice shall inform the permittee or the person
responsible for placement of the roll-off debris container of how to reclaim the impounded
container upon the permittee’s or responsible party’s payment of an impound fee as established
from time to time by resolution of the City Council, plus any actual and reasonable additional
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costs, if any, incurred by the City in impounding the container. The notice shall also inform the
permittee of those appeal rights set forth in Section 11.12.160 herein. If the container is
impounded for more than 30 calendar days after the date of the notice or, if appealed, more than
30 calendar days after the appeal becomes final, then the Director may cause the sale or disposal
of the impounded container.

11.12.140 Revocation of permit.

The violation of any of the provisions of this chapter shall constitute grounds for the
revocation of a permit. The Director shall notify a permittee of the Director’s intention to revoke
a permit and the reason for the revocation. The notice shall be provided to the permittee by
personal service, by first class mail or by facsimile machine to the address or facsimile number
provided on the permit on file with the Public Works Department. The notice shall also inform
the permittee of those appeal rights set forth in Section 11.12.160 herein.

11.12.150 Notices.

Notices made pursuant to any section of this chapter shall be deemed served and effective
upon the date the notice 1s provided in person or by facsimile machine, or two calendar days after
sending by first class mail. The failure of any person to receive a notice shall not affect in any
manner the validity of any proceeding or action under this chapter.

11.12.160 Appeal.
A permittee or person responsible for a roll-off debris container may appeal any denial of
a permit or notice of the Director as provided in Chapter 11.54.

11.12.170 Violation — Penalty.
Any person who violates any provision of this chapter shall be guilty of a misdemeanor.

11.12.180 Remedies cumulative.
The remedies provided by any section of this chapter are cumulative to any other
remedies authorized by this code or state law.”

Section 4: Chapter 11.16 of Title 11 of the Covina Municipal Code is hereby
amended to read as follows:

“CHAPTER 11.16

UNDERGROUNDING OF UTILITIES

Sections:

11.16.010 Definitions.

11.16.020 Hearing.

11.16.030 District designation.
11.16.040 Unlawful acts within districts.
11.16.050 Exceptions.

11.16.060 Exempt facilities.
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11.16.070 Notice to property owners and utility companies.
11.16.080 Equipment furnishing responsibility.

11.16.090 Duty of property owner.

11.16.100 Duty of city to remove equipment.

11.16.110 Extension of time.

11.16.010 Definitions.

For the purposes of this chapter, the following words and phrases shall have the meaning
respectively ascribed to them by this section:

A. *Commission’ means the Public Utilities Commission of the state of California;

B. ‘Poles, overhead wires and associated overhead structures’ mean poles, towers,
supports, wires, conductors, guys, stubs, platforms, crossarms, braces, transformers, insulators,
cutouts, switches, communication circuits, appliances, attachunents and appurtenances located
above ground within a district and used or useful in supplying electric, communication or similar
or associated service;

C. ‘Underground utility district” or ‘district’ means that area in the city of Covina within
which poles, overhead wires and associated overhead structures are prohibited as such area is
described in a resohution adopted pursuant to the provisions of Section 11.16.030;

D. “Utility” includes all persons or entities supplying electric, communication or similar
or associated service by means of electrical materials or devices.

11.16.020 Hearing.

A. The council may from time to time call public hearings to ascertain whether the
public necessity, health, safety or welfare requires the removal of poles, overhead wires and
associated overhead structures within designated areas of the city and the underground
installation of wires and facilities for supplying electric, communication or similar or associated
service. The Director shall notify all affected property owners, as shown on the last equalized
assessment roll, and utilities concemned by mail of the time and place of such hearings at least 10
calendar days prior to the date thereof. Each such hearing shall be open to the public and may be
continued from time to time. At each such hearing, all persons interested shall be given an
opportunity to be heard. The decision of the council shall be fimal and conclusive.

B. Prior to holding such public hearing, the Director shall consult all affected utilities
and shall prepare a report for submission at such hearing containing, among other information,
the extent such utilities” participation and estimates of the total costs fo the city and affected
property owners. Such reports shall also contain an estimate of the time required to complete
such underground installation and removal of overhead facilities.

11.16.430 District designation.

If, after any such public hearing, the council finds that the public necessity, health, safety
and welfare require such removal and such underground installation within a designated area, the
council shall, by resolution, declare such designated area an underground utility district and
order such removal and underground installation. Such resolution shall include a description of
the area comprising such district and shall fix the time within such removal and underground
installation shall be accomplished and within which affected property owners must be ready to
receive underground service. A reasonable time shall be allowed for such removal and
underground installation, having due regard for the availability of labor, materials and equipment
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necessary for such removal and for the installation of such underground facilities as may be
occasioned thereby.

11.16.040 Unlawful acts withio districts.

Whenever the council ereates an underground utility district and orders the removal of
poles, overhead wires and associated overhead structures therein as provided in Section
11.16.030, it 1s unlawful for any person or utility to erect, construct, place, keep, maintain,
continue, employ or operate poles, overhead wires and associated overhead structures in the
district after the date when such overhead facilities are required to be removed by such
resolution, except as such overhead facilities may be required to furnish service to an owner or
occupant of property prior to the performance by such owner or occupant of the underground
work necessary for such owner or occupant to continue to receive utilify service as provided in
Section 11.16.090, and for such reasonable time required to remove such facilitics after such
work has been performed, and except as otherwise provided in this chapter.

11.16.050 Exceptions.

Notwithstanding the provisions of this chapter, overhead facilities may be installed and
maintained for a period not to exceed 30 calendar days without authority of the council in order
to provide emergency service. The Director may grant special permission on such terms as the
Director may deem appropriate, in cases of unusual circumstances, withont discrimination as to
any person or utility, to erect, construct, install, maintain, use or operate poles, overhead wires
and associated overhead structures.

11.16.060 Exempt facilities.

This chapter and any resolution adopted pursuant to Section 11.16.030 shall, unless
otherwise provided in such resolution, not apply to the following types of facilities:

A. Any municipal facilities or equipment 1nstalled under the supervision and to the
satisfaction of the Direclor;

B. Poles or electroliers used exclusively for street lighting;

C. Overhead wires {exclusive of supporting structures) crossing any portion of a district
within which overhead wires have been prohibited, or connected to buildings on the perimeter of
a district, when such wires origimate in an area from which poles, overhead wires and associated
overhead structures are not prohibited;

D. Poles, overhead wires and associated structures used for the transmission of electric
energy at nominal voltage in excess of 34,500 volts;

E. Overhead wires attached to the exterior surface of a building by means of a bracket or
other fixture and extending from one location on the building fo another location on the same
building or to an adjacent building without crossing any public street;

F. Antennas, associated equipment and supporting structures used by a utility for
furnishing communication services;

G. Equipment appurtenant to underground facilities, such as surface-mounted
transformers, pedestal-mounted terminal boxes and meter cabinets, and concealed ducts.

H. Temporary poles, overhead wires and associated structures used or to be used in
conjunction with construction projecis.
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11.16.070 Notice to property owners and utility companies.

Within 10 calendar days after the effective date of a resolution adopted pursuant to
Section 11.16.030, the Director shall notify all persons owning real property within the district
created by such resolution of the adoption thereof. The Director shall further notify such
affected property owners of the necessity that, if they or any person occupying such property
desire to continue to receive electric, communication or similar associated service, they or such
occupant shall provide all necessary facility changes on their premises so as to receive such
service from the lines of the supplying utility or utilities at a new location, subject to the
applicable rules, regulations and tariffs of the respective utility or utilities on file with the
COmMmMISSION.

Notification by the Director shall be made by mailing a copy of the resolution adopted by
Section 11.16.030, together with a copy of this chapter, to affected property owners as such are
shown on the last equalized assessment roll and to the affected utilities.

11.16.080 Equipment furnishing responsibility.

If underground construction is necessary to provide utility service within a district created
by a resolution adopted pursuant to Section 11.16.030, the supplying utility shall furnish that
portion of the conduits, conductors and associated equipment required to be furnished by it under
its applicable rules, regulations and tariffs on file with the commission.

11.16.090 Duty of property owner.

A. Every person owning, operating, leasing, occupying or renting a building or structure
within a district shall construct and provide that portion of the service connection on his property
between the facilities referred to in Section 11.16.080 and the termination facility on or within
such building or structure being served, all in accordance with the applicable rules, regulations
and tariffs of the respective utility or utilities on file with the commission.

B. Inthe event any person owning, operating, leasing, occupying or renting any such
property does not comply with the provisions of subsection (A) of this section within the time
provided for in the resolution enacted by Section 11.16.030, the Director shall post written notice
on the property being served and 30 calendar days thereafier may authorize the disconnection
and removal of any and all overhead service wires and associated facilities supplying utility
service to such property.

11.16.100 Duty of city to remove equipment.

The city shall remove at its own expense all city-owned equipment from poles required to
be removed hereunder in ample time to enable the owner or user of such poles to remove the
same within the time specified in the resolution enacted pursuant to Section 11.16.030.

11.16.110 Extension of time.

In the event that any act required by this chapter or by a resolution adopted pursuant to
Section 11.16.030 cannot be performed within the time provided on account of shortage of
materials, war, restraint by public authorities, strikes, labor disturbances, civil disobedience or
any other circunstances beyond the control of the actor, then the time within which such act will
be aceomplished shall be extended for a period equivalent to the time of such limitation.”
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Section 5: Chapter 11.24 of Title 11 of the Covina Municipal Code 1s hereby
amended to read as follows:

“CHAPTER 11.24

HOUSE NUMBERING

Sections:

11.24.010 Required.

11.24.020 Commercial, industrial and multi-family addresses.
11.24.030 Notice to owner or occupant.

11.24.040 Premises description.

11.24.050 Designation.

11.24.060 Location,

11.24.070 Size and material.

11.24.080 System generally.

11.24.090 Starting points or dividing lines.

11.24.010 Required.
All entrances from public streets of the city to buildings shall be numbered.

11.24.020 Commercial, industrial and multi-family addresses.

All commercial, industrial and multi-family building shall bear address numbers at each
entrance, front and rear. This requirement shall apply even though such an entrance is from a
private street, private parking lot, alley or walkway.

11.24.030 Notice to owner or occupant,

The Director shall give notice calling attention to this chapter by one publication of such
notice in a newspaper published in general circulation in the city or by mailing it, postage
prepaid, addressed to the occupant, lessee, tenant, subtenant or other person in control of the
building, if the address of any such party 1s known to the Director or, if the address of any such
party is not known to the Director, such notice shall be mailed, addressed to one of such parties
at the City.

11.24.040 Premises description.

Within 10 calendar days after notice has been given as required by Section 11.24.030, the
occupant, lessee, tenant, subtenant or other person in control of a building with an enfrance from
a public street shall furnish to the Director of Public Works a description of such premises as set
forth in map and plans thereof recorded in the office of the county recorder.

11.24.050 Designation.

Upon receipt of the information required by Section 11.24.040, the Director shall
designate the number for the premises covered thereby.
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11.24.060 Location.

The number of each fronting entrance to a building or structure shall be placed ina
conspicuous position over, upon or adjacent to each and every door or entranceway to such
building or structure.

11.24.070 Size and material.

The figures used in numbers designated under this chapter shall be not less than 2 inches
in height and made of corresponding width, made out of rustproof material including, but not
limited to, aluminum, porcelain, ceramie, plastic, wood, or cement, and shall be of a color that
contrasts with its background to enhance its visibility.

11.24.080 System generally.

A. For the purpose of numbering buildings and structures as required by this chapter,
100 numbers or as many thereof as shall be necessary shall be allowed to each block.

B. Number 100 shall be the first number used at the respective beginning points on the
side of the street which is to contain even numbers, and number 101 for the side of the street
which is to contain the odd numbers. The first number in each block shall be increased by 100
over the first pumber in the next preceding block, and each 15 feet of frontage or fraction thereof
on the north and west side of each street in each block shall be numbered consecutive odd
numbers, and each 15 feet or fraction thereof on the south and east sides of each street in each
block shall be numbered with consecutive even numbers.

C. Should the door or entrance way fall on the dividing line between two sections, the
number of the section best representing the premises shall be used. Should several doors or
entrance ways OCCUr in succession within less space than is provided for in this Section, the
numbers may be shifted forward or backward so as to provide for a fractional number for each
entrance or a new series in alphabetic order.

D. Numbers shall be caleulated from the end of the block nearest to the starting point or
dividing line. On all streets, the numbering shall be done as if the street extends to the dividing
line or starting point for the city, as defined in Section 11.24.090.

E. Alley intersections shall not be numbered. Any fractional section of street frontage of
less than 15 feet adjoining an alley on the side thereof nearest the initial number on such street
shall be given a whole number. The first 15 feet on the opposite side of such alley shall be given
the next odd or even number.

F. A ‘block’ within the meaning of this Section is that portion of any street between two
intersecting streets, or between an intersecting street and an abutting street, or between two
abutting streets. In the case of abutting streets, the prolonged centerline of the abutting streets
shall be the dividing line of the block, and all blocks exceeding 1,000 feet in length shall be
congidered two equal blocks.

11.24.090 Starting points or dividing lines.

The following shall be the respective starting points or dividing lines for numbering all
buildings fronting on streets heretofore laid out or hereafier to be laid out or extended:

A. From east to west, Citrug Avenue shall be the dividing line;

B. From north to south, Badillo Street shall be the starting point.

In designating any location in the city by number and street, the word ‘East’ shall precede
the name of each street running easterly from Citrus Avenue, and the word *West” shall precede
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the name of each street running westerly from Citrus Avenue. The word ‘North’ shall precede
the name of each avenue running northerly from Badillo Street, and the word “South’ shall
precede the name of each avenue running southerly from Badillo Street.”

Section 62

Chapter 11.26 is hereby added to Title 11 of the Covina Municipal Code

ard shall read as follows:

“CHAPTER 11.26

QUTDOOR SIDEWALK DINING
Sections:
11.26.010 Permit — Required.
11.26.020 Permit — Application,
11.26.030 Permit - Fee.
11.26.040 Report and recommendation of City Planner.
11.26.050 Permit — Director’s authority to issue and set conditions.
11.26.060 Minimum sidewalk clearance.
11.26.070 Limited to restaurants that serve food.
11.26.080 Limitations on outdoor dining facilities.
11.26.090 Indemnification and insurance.
11.26.160 No live entertainment or amplified music.
11.26.110 Notice of violation and/or termination.
11.26.120 Impoundment.
11.26.13¢ Appeal.
11.26.140 Violation — Penalty.
11.26.150 Violation — Other remedies.
11.26.010 Permit — Required.

Any person desiring to erect, construct, place or maintain an encroachment upon any
public sidewalk for outdoor sidewalk dining facilities must first obtain an annual outdoor
sidewalk dining permit pursuant to this chapter. Each applicant for an annual permit shall
comply with the requirements of this chapter and any other applicable laws.

11.26.020

Permit — Application.

The Director shall establish an application form for an annual sidewalk dining permit,
including any application materials deemed necessary to enable comnplete review of the

application.

11.26.030 Permit — Fee.

Each applicant for an annual outdoor sidewalk dining permit under this chapter shall pay
a nonrefundable permit application fee as established from time to time by resolution of the City
Council. Each holder of such permit shall be required to submit a renewal application along with
a nonrefundable renewal application fee as established from time to time by resclution of the
City Council each year to obtain a new annual permit.
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11.26.040 Report and recommendation of City Planner.

The Director shall transmit a copy of each application for an annual outdoor sidewalk
dining permit to the Chief of Police and City Planner. The Chief of Police and/or City Planner
may require of the applicant such additional information pertinent to the outdoor sidewalk dining
permit as they may deem necessary, and shall advise the Director in writing of all material facts
which they consider necessary for determining whether an outdoor sidewalk dining permit
should be approved, approved with conditions or denied.

11.26.050 Permit — Director’s authority to issue and set conditions.

The Director in acting upon any application for an annual outdoor sidewalk dining permit
shall either approve, approve with conditions, or deny the issuance of a permit based on the
following principles and standards:

A. That the proposed use of the public sidewalk is in compliance with all applicable
provisions of this chapter;

B. That the proposed use of the public sidewalk is so arranged as to ensure the protection
of public health, safety and general welfare and prevent interference with users of the highway
right-of-way and with holders of other similar permits; and

- C. That the proposed outdoor sidewalk dining and the abutting restaurant will comply
with the provisions and development standards prescribed in Title 17 of this Code, or as
prescribed by the City Planner.

11.26.060 Minimnm sidewalk clearance,

Sidewalk dining facilities shall not be permitted on sidewalks which are less than 10 feet
wide. All outdoor sidewalk dining facilities shall be located at least 5 feet from the curb and any
sidewalk obstruction which shall include, but not be limited to, street light poles, trees, sign
posts, news racks, mail boxes, and utility poles.

11.26.070 Limited to restaurants that serve food.
All permits issued pursuant to this chapter shall be limited to outdoor sidewalk dining
facilities established in conjunction with and abutting restaurants that serve food.

11.26.080 Limitations on outdoor dining facilities.

All outdoor dining facilities shall be placed, installed, used or maintained as follows:

A. All outdoor dining furnishings and equipment such as chairs, tables, fences, planters
and such related fumishings and equipment shall not exceed 48 inches in height;

B. Notwithstanding, subsection (A), any umbrella used in conjunction with the
aforementioned furnishings and equipment or any portable heater may exceed 48 inches in
height if the umbrella or heater does not encroach upon the air space required in the 5 foot
sidewalk clearance area referred to in Section 11.26.060;

C. No items of furnishings or equipment, including but not limited to umbrellas, chairs,
tables, fences, planters and related furnishings and equipment shall be attached to the sidewalk or
sidewalk surface, nor shall any of those items cause damage to the sidewalk in any manner,
unless otherwise authorized by separate encroachment permit pursuant to Chapter 11.08;
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D. Outdoor sidewalk dining shall only be allowed between the hours of 6:00 a.m. and
11:00 p.m., unless otherwise authorized by separate encroachment permit pursuant to Chapter
11.08;

E. All sidewalk dining furnishings and equipment must be removed and the sidewalk
kept clear of all obstructions between the hours of 11:00 p.m. and 6:00 a.m., unless otherwise
authorized by separate encroachment permit pursuant to Chapter 11.08;

F. The maximurn number of tables, chairs or other items of furnishings or equipment
allowed under any permit shall be consistent with the provisions of this chapter and any other
applicable laws. The decision of the Director with regard to the total number of tables, chairs or
other items of furnishings or equipment which may be permitted under the permit granted
hereunder, shall be final.

11.26.090 Indemnification and insurance.

As a condition of the issuance of an annual outdoor sidewalk dining permit, the permit
holder shall defend, indemnify and hold harmless the city, its officers, officials, agents and
employees, and shall present, along with each application or renewal application for an annual
permit, evidence of liability insurance in a form and in an amount acceptable to the Director.

11.26.100 No live entertainment or amplified music.
No live entertainment or amplified music shall be permitted in any outdoor sidewalk
dining area established pursuant to this chapter.

11.26.110 Netice of vielation and/or termination.

A, If the Director believes that a permitiee is in violation of the provisions of this
chapter, the Director may issue a notice of violation to the permittee. The notice shall be served
on the permittee, either in person or by first class mail. The notice of violaiton shall set forth the
basis for the violation and indicate that the permit is subject to termination unless, within 10
calendar days of service of the notice, the violation is either corrected or an appeal is requested
pursuant to Section 11.26.130 herein,

B. If the Director determines that a permitiee:
1. has committed a violation of this chapter; or
2. will not be able to continue to meet the requirements of this chapter

because of a proposed public highway right-of-way improvement;
the Director shall notify the permittee, either in person or by first class mail, that the permit will
be terminated. The notice of termination shall be served on the permittee, either in person or by
first class mail. The notice shall indicate that the permit is subject to termination unless, within
10 calendar days of service of the notice, an appeal is requested pursuant to Section 11.26.130
herein.

C. Notices made pursuant to any section of this chapter shall be deemed served and
effective upon the date the notice is provided in person or by facsimile machine, or two calendar
days after sending by first class mail. The failure of any person to receive a notice shall not
affect in any manner the validity of any proceeding or action under this chapter.

11.26.120 Impoundment.

A The Director may impound any furnishings and equipment believed to be in
violation of this chapter if the furnishings and equipment are deemed a hazard to public health,
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safety or welfare. Before impounding any furnishings or equipment the Director shall provide
not less than 10 calendar days notice prior to impoundment. The notice shall set forth the basis
for the impoundment and shall also notify the permittee of its appeal rights as set forth in Section
1.26.130 herein.

B. if, however, the violation constitutes an immediate threat to the public health,
safety or welfare, the Director may impound furnishings and equipment without any advance
notice to the permittee. In such case, written notice of the impound shall be served to the
permittee of record not later than 2 working days after the impoundment. The notice shall
inform the permittee of the right to seek the return of the impounded furmnishings and equipment
and the right to appeal the Director’s decision as set forth in Section 11.26.130 herein.

C. Notices made pursuant to any section of this chapter shall be deemed served and
effective upon the date the notice is provided in person or by facsimile machine, or two calendar
days after sending by first class mail. The failure of any person to receive a notice shall not
affect in any manner the validity of any proceeding or action under this chapter.

D. The permittee, or if there 1s no permittee, a claimant who provides sufficient proof
of ownership of impounded furnishings and equipment may, no later than 30 calendar days after
impoundment or, if an appeal has been filed, not later than 30 calendar days after any such
appeal becomes final, obtain a return of the furnishings and equipment, upon paying an impound
fee as established from time to time by the City Council, plus the reasonable cost, if any, of
impounding the fumishings and equipment in excess of the impound fee established by the City
Council. The furnishings and equipment shall be returned without payment of any impound fee
or costs if so determined by the Director or on appeal.

E. If any furnishings and equipment are impounded for more than 30 calendar days
after impoundment or, if an appeal has been filed, for more than 30 calendar days after the
appeal becomes final, then the Director may cause the sale or disposal of the impounded
fumishing and equipment.

11.26.130 Appeal.

A permittee or person responsible for furnishings and equipment governed by this chapter
may appeal any denial of a permit, notice of violation, notice of termination or impoundment as
provided in Chapter 11.54.

11.26.140 Violation — Penalty.
Any person who violates this chapter shall be guilty of a misdemeanor.

11.26.150 Violation — Other remedies.
The provisions of this chapter are cumulative to any other remedies authorized by law.”

Section 7: Section 11.32.020 of Chapter 11.32 of Title 11 of the Covina Municipal
Code is hereby amended to read as follows:

“11.32.020  Definitions.

As used in this chapter:

A. ‘Director’ means the Director of Public Works of the city of Covina or designee
thereof.
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B. ‘Newsrack’ means any self-service or comn-operated box, container, storage unit or
other dispenser installed, used or maintained for the display and sale of newspapers or news
periodicals.

C. ‘Parkway’ means that area between the sidewalk and the curb of any street, and where
there is no sidewalk or curb, that area between the edge of the roadway and the property line
adjacent thereto.

D. ‘Roadway’ means that portion of a street improved, designed or ordinarily used for
vehicular travel.”

Seciion 8: Section 11.32.030 of Chapter 11.32 of Title 11 of the Covina Municipal
Code is hereby amended to read as follows:

“11.32.030  Permit required.

No person, whether ag a principal or agent, clerk or employee, either for himself of any
other person, or as an officer or any corporation, or otherwise, shall place or maintain a newsrack
on or projecting onto a sidewalk or parkway unless and until a newsrack permit has been
obtained from the Director.”

Section 9:  Section 11.32.050 of Chapter 11.32 of Title 11 of the Covina Municipal
Code is hereby amended to read as follows:

“11.32.050  Issnance of permit — Only one permit required.

Upon proper application on forms provided by the Director, the Director shall issue the
applicant a newsrack permit. Notwithstanding any other provisions of this chapter, the Director
may not refuse to issue a newsrack permit properly applied for. One permit shall permit the
placement and maintenance of any number of newsracks on the sidewalks in accordance with the
provisions of this chapter.”

Section 10:  Section 11.32.060 of Chapter 11.32 of Title 11 of the Covina Municipal
Code is hereby amended to read as follows:

“11.32.060  Permit — Application — Contents.

Any person desiring a permit pursuant to this chapter shall make application therefor to
the Director. The application shall be upon a form furnished by the Director and shall set forth:

A. The name, address, telephone number (and facsimile or electronic mail address, if
available) of the applicant;

B. If the applicant is a corporation, the names and addresses of the principal corporate
officers and the state of incorporation;

C. The name, address, telephone number (and facsimile or electronic mail address, if
available) of the person to be in immediate charge of the individual newsrack(s) whe the City
may notify or contract at any time;

D. The location where the newsrack(s) shall be placed;

E. A color photograph and model number of the type of newsrack(s);

F. The name of the publication to be contained in each newsrack;

(G. A site map showing the width of the sidewalk and the location of each proposed
newsrack installation and any and all structures, encroachments or objects of any kind or
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character within 25 feet of the proposed installation including, but not himited to, traffic signals,
street light poles, fire hydrants, bus benches, utility poles, telephones, building entrances,
driveways and parking meters;

H. A statement that the applicant will directly control and supervise each newsrack
proposed to be authorized under the permit sought and will be responsible for the operation and
maintenance thereof;

[. Such other data as the Director may reasonably require in the interests of public health,
safety or welfare;

I. A statemnent certifying on penalty of perjury the correctness of the information given
on the application and agreeing on behalf of the proposed applicant that there shall be full
compliance of the applicant with all state and city laws in the conduct of the activities for which
a permit may be granted;

K. Copies of any permits required by this Code or other ordinances of the city or the
statc laws.”

Section 11;  Section 11.32.080 of Chapter 11.32 of Title 11 of the Covina Municipal
Code is hereby amended to read as follows:

“11.32.080  Newsrack identification.

Every newsrack permittee shall permanently affix to each newsrack placed on or
maintained on or projecting over any portion of a sidewalk or parkway the permittee’s name,
address, telephone number, and the permittee’s permit number.”

Section 12:  Section 11.32.100 of Chapter 11.32 of Title 11 of the Covina Municipal
Code is hereby amended to read as follows:

11.32.100 Standards.

Any newsrack which in whole or in part rests upon, in or over any public sidewalk or
parkway shall comply with the following standards:

A. No newsrack shall exceed 48 inches in height, 30 inches in width, or 24 inches in
depth.

B. Newsracks shall only be placed near a curb or adjacent to a wall of a building,
Newsracks placed near the curb shall be placed no closer than 18 inches to the face of the curb
and no farther than 24 inches from the face of the curb, measured froin the curb face to the
nearest point on the newsrack. Newsracks placed adjacent to the wall of a building shall be
placed parallel to such wall and not more than 6 inches from the wall. No newsrack shall be
placed or maintained on the sidewalk or parkway opposite a newsstand or another newsrack.

(. No newsrack shall be chained, bolted or otherwise attached to any property not owned
by the owner of the newsrack or to any permanently fixed object without the counsent of the
owner or such property. Newsracks shall be bolted to the sidewalk, unless otherwise authonzed
by the Director. Upon removal of a newsrack, the permittee shall fully restore the sidewalk or
parkway to its original condition. No newsrack shall be chained or attached to loose objects
including but not limited to, bricks, rocks, cinder blocks, pipes or other such objects.

D. Newsracks may be chained or otherwise attached to another; however, no more than 3
newsracks may be joined together in this manner, and a space of not less than 42 inches shall
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separate each group of 3 newsracks so attached, unless the newsracks are placed adjacent io the
wall of a building.

E. Notwithstanding the provisions of Section 11.32.090(B), no newsrack shall be placed,
installed, used or maintained:

1. Within 5 feet of any marked crosswalk;

2. Within 15 feet of any curb return of any unmarked crosswalk;

3. Within 5 feet of any fire hydrant, fire call box, police call box or other
emergency facility;

4, Within 5§ fect of any driveway or alley approach;

5. Within 5 feet in front of, and within 25 feet to the rear of, any sign or
pavement markings designating a bus stop, measured parallel to the flow of traffic;

6. Within 6 feet of any bus bench;

7. Within 3 feet of any outdoor sidewalk dining area or area improved with lawn,
flowers, shrubs or trees, or within 3 feet of any display window or any building abutting the
sidewalk or parkway in such a manner as to impede or interfere with the reasonable use of such
window for display purposes;

8. Within 42 inches of any sidewalk obstruction which shall include, but not be
limited to, traffic signals, street light poles, trees, sign posts, telephones, and utility poles;

9. Within 100 feet of any other newsrack or group of newsracks on the same side
of the street containing the same edition of the same publication, unless the permittee can
demonstrate to the Director that the demand for such publication within such 100 feet requires an
additional newsrack or racks. The total number of newsracks within such 100 feet shall not
exceed the maximnm number of newsracks allowed by subsection (H} of this Section.

10. At any location where the clear space for pedestrians is reduced to less than 6
feet;

I'1. Which causes or constitutes a traffic hazard;

12. Which unreasonably obstructs or interferes with access to, or the use and
enjoyment of abuiting property;

13. Which will endanger persons or property;

14. Which will unreasonably interfere with or obstruct the flow of pedestrian or
vehicular traffic flow on the highway;

15. Where a curb is painted blue, yellow or white;

16. Which obstructs the motoring public’s view of pedestrian or traffic and
parking signage.

F. No newsrack shall be used for advertising signs or publicity purposes other than
dealing with the display, sale or purchase of the newspaper or news periodical sold therein.

(3. Each newsrack shall be maintained in a clean and neat condition and in good repair at
all times. Each newsrack shall be serviced and maintained so that:

1. Itis free of dirt, grease and graffiti;

2. Itis free of chipped, faded, peeling and cracked paint in the visible areas
thereof;

3. The clear plastic or glass parts thereof, if any, through which the publications
therein are viewed, are unbroken and free of cracks, dents, blemishes and discoloration;

4. Tt is free or rust and corrosion in the visible areas thereof;

5. The paper or cardboard parts or inserts thereof are free of tears, peeling or
fading;
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6. The structural parts thereof are not broken or misshapen.
H. No more than 6 newsracks shall be permitted within a space of 100 feet on the same
side of any highway where vehicles are allowed to park, load, unload or stand for any period of
time.”

Section 13:  Section 11.32.130 of Chapter 11.32 of Title 11 of the Covina Municipal
Code is hereby amended to read as follows:

“11.32.130  Impounding of newsracks.

A newsrack may be impounded for being in violation of Sections 11.32.030, 11.32.080,
11.32.080, 11.32.100 or 11.32.110 under the following conditions:

A. The Director must attach a tag upon the particular newsrack found in violation.
Thereafter, a written notice of the violation shall be sent within 2 working days to the permittee
designated in Section 11.32.060(A) and the person in immediate charge of the newsrack as
designated in Section 11.32.060(C). The permittee or person in immediate charge of the
newsrack must correct the violation within 10 calendar days from the date on the tag or request
an appeal pursuant to Section 11.32.150 within that same time for the purpose of demonstrating
that the particular newsrack is not in violation. The Director may impound the newsrack if the
violation is not corrected or an appeal is not requested in writing within 10 calendar days from
the date of the tag.

B. Notwithstanding the impound provisions of this section, the Director may
trmmediately correct any violation of Section 11.32.090 and, if such violation is creating a
dangerous or hazardous condition, may immediately impound any such newsrack. If the
newsrack 1s impounded pursuant to this Section, a written notice of such action shall be sent to
the permittee and person in immediate charge of the newsrack within 2 working days after the
impoundment. The permittee or person m immediate charge of the newsrack may request an
appeal within 10 calendar days from the date of service of the written notice pursuant to Section
11.32.150 for the purpose of demonstrating that the particular newsrack was not in violation and
should not have been impounded. Notices made pursuant to any section of this chapter shall be
deemed served and effective upon the date the notice is provided in person or by facsimile
machine, or two calendar days afier sending by first class mail.”

Section 14:  Section 11.32.140 of Chapter 11.32 of Title 11 of the Covina Municipal
Code is hereby amended to read as follows:

“11.32.140  Return of impounded newsracks.

A. Unless the newsrack and its contents are being held as evidence in a criminal
prosecution, the permittee, or if there is no known permittee a claimant, who provides sufficient
proof of ownership of such newsrack may have such newsrack together with its contents and all
moneys, 1f any, returned within a reasonable time, not to exceed 30 calendar days from the date
of removal and impoundment, or if an appeal is timely requested pursuant to Section 11.32.150,
within 30 calendar days from the date the appeal becomes final, upon paying an impound fee as
established from time to time by resolution of the City Council plus the reasonable cost of
impounding, removing, and storing the newsrack, if any, in excess of the fee established by the
City Council.
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B. Should there be a dismissal of an action charging a violation of this chapter, or an
acquittal of such charges, the court or City official ordering such dismissal or entering such
acquittal shall provide for the release of any newsrack and its contents and all moneys, if any,
impounded or the return of any impound fee and costs paid for the release of a newsrack
impounded pursuant to such charges.

C. If the newsrack is not being held as evidence in any criminal proceeding, and no
criminal proceeding concerning the violation for which the newsrack was impounded is still
pending, and if no appeal pursuant to Section 11.32.150 has been requested, or, if requested, has
resulted in a final decision that the newsrack was rightfully impounded, and if the impound fees
and costs specified in this chapter have not been paid within the time specified, the Director may
sell or otherwise dispose of the newsrack and its contents, if any, and retain the proceeds from
any such sale or other disposition and any moneys contained in said newsrack at the time of its
removal and impoundment.”

Section 15:  Section 11.32.150 of Chapter 11.32 of Title 11 of the Covina Municipal
Code is hereby amended to read as follows:

“11.32.150  Appeal.

Any applicant, permittee, or if there 18 no permittee any claimant, who provides sufficient
proof of ownership of a newsrack ray, within the time frames set forth in Section 11.32.130
above, request an appeal regarding any denial of a permit, notice of violation, or impoundment as
provided in Chapter 11.54.7

Section 16:  Chapter 11.36 of Title 11 of the Covina Municipal Code is hereby
amended to read as follows:

“CHAPTER 11.36

STREET TREES

Sections:

11.36.010 Defimitions.

11.36.020 Master plan.

11.36.030 Enforcement.

11.36.040 Trimming, removing or injuring trees or other plants — Permit required.
11.36.050 Application — Contents.

11.36.060 Permit — Issuance conditions.

11.36.070 Permit — Denial.

11.36.080  Replacement of trees required when.

11.36.090 Tree trimming for moving buildings or structures.

11.36.100 Violation — Penalty.

11.36.010 Definitions.
For purposes of this chapter, the following definitions shall apply:
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A. ‘Director’ means the Director of Public Works of the city of Covina or designee
thereof.

B. “Public street’ means every way set apart for public travel or use in the city, including
the entire parkway strip, sidewalk area, easements and rights-of-way granted to the city.

11.36.020 Master plan.

All trees and shrubs hereafier planted in any public street shall conform as to species,
spacing and location to the master street free plan and reports adopted by the city council, which
by reference is made a part of this chapter and is on file with the Director.

Amendments and additions to the master street tree plan shall be by resolution of the city
council and shall thereby become a part of the master street iree plan.

11.36.030 Enforcement.

1t shall be the duty of the Director to carry out the provisions of this chapter, and for that
purpose he is authorized to promulgate such rules and regulations as may be necessary for
accomplishing the purpose of this chapter.

The Director may perform any necessary operations on any tree, shrub or plant in any
public street for the accomplishment of the master street tree plan or for the protection of public
improvements or persons using the public streets.

Any portion of any tree or shrub growing in private property but exfending into a public
street may have such portion trimmed or pruned by the Director for the protection of public
improvements or persons using the public streets.

11.36.040 Trimming, removing or injuring trees and other plants — Permit required.

It is unlawful for any person, firm or corporation, other than the Director, to trim, prune,
cut, break, deface, destroy, burn or remove any shade or omamental tree, hedge, plant, shrub or
flower growing, or to grow upon any public street a tree within the city of Covina, without first
having obtained a permit from the Director; or to deface, bend, break or destroy, or in any
manner injure or remove any frame, post, trellis or other structure used to protect or support any
such tree, hedge, plant, shrub or flower; or to plant or place thereon or attach thereto any sign,
notice or other advertising device.

11.36.050 Application — Contents.

Application for a permit shall be made in writing to the Director, on the forms provided
by the Director, along with an application fee, which shall be set from time to time by City
Council resolution. The Director may make such reasonable changes or additions to any
application for a permit as are necessary to implement the provisions of this Chapter. An
applicant for a permit shall state in the application: name, address, and such other information as
is required by this chapter or by the Director as he may reasonably require to determine
compliance with this chapter.

11.36.060 Permit — Issuance conditions.

A permit shall not be granted to any person, firm or corporation, except:

A. A person, firm or corporation who owns or is the tenant of the property adjacent to
that portion of the public street on which the shade or ornamental trees, hedges, plants, shrubs or
flowers which it is proposed to trim, prune, cut, break, deface, destroy, bumn, remove or grow;
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B. A person, firm or corporation having a valid, unrevoked easement or franchise, with
the exercise of which the shade or ornamental trees, hedges, plants, shrubs or flowers interfere,
and the trimming, pruning, cutting, breaking, defacing, destruction, burning or removing of
which is necessary to the exercise of such easement or franchise;

C. A person, firm or corporation whose principal business is tree-trimming and
maintenance and tree surgery, who in the opinion of the Director, is qualified for such business,
and who deposits with the Director a sum sufficient, in the opinion of the Director, to reimburse
the city for any expense necessarily incurred to do corrective tree-trimming, removal and
replacement necessitated by any tnmming done by the permittee. The city shall deduct from the
deposit the actual cost of any necessary corrective timming, pruning, removal and replacement
and shall refund the balance to the permittee. Should the cost be greater than the deposit, the
permittee upon demand shall pay to the Director an amount equal to such excess. Further
permits shall not be issued until such payment is made.

D. After the applicant for a permit has provided proof of public liability insurance in a
form satisfactory to the Director and in an amount of not less than $300,000.00 and property
damage insurance in an amount not less than $100,600.00

11.36.070 Permit — Denial.

A permit shall be denied if, as reasonably determined by the Director, the activity
proposed by the applicant will:

A. be in violation of any provision of this chapter; or

B. endanger the public health, safety and general welfare, or interfere with users of the
public right-of-way or with holders of other similar permits.

11.36.080 Replacement of trees required when.

No permit for the removal of any tree shall be issued under this chapter unless and until
the applicant agrees to replace the tree with another tree, of a type and quality to be determined
by the Director. This condition may be waived by the Director when replacement of such tree is
not desirable i the public interest.

11.36.090 Tree trimming for moving buildings or structures.

A. Investigation of proposed route. Before any permit is issued pursuant to this chapter,
the permittee shall investigate the proposed route and determine whether the moving of any
building or structure as proposed in, and over the route specified in the application can be done
without any excessive or damaging tree trimming.

B. Permit issuance. If tree trimming is required to facilitate the moving of the building
or structure, the Director may issue a permif to the applicant, pursuant to Section 11.36.060,
authorizing such tree trimming and containing conditions prescribed by the Director to assure
against damage or injury to persons or property and to provide indemnity for any damage or
injury resulting from the work. In the alternative, the Director may require the permittee to
select a different route which will not require excessive or damaging free trimming, if such a
route is feasible.

11.36.100 Violations — Penalty.

A. Any person, firm or corporation who shall violate any of the provisions of this chapter
shall be guilty of a misdemeanor,
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B. Any person, firm or corporation who shall violate any of the provisions of this chapter
shall bear the expense of replacing any tree, shrub or plant more than one-third destroyed by
such violation, in addition to other penalties provided by law.”

Section 17:  Chapter 11.37 of Title 11 of the Covina Municipal Code is hereby
amended to read as follows:

“CHAPTER 11.37

REGULATION OF MAINTENANCE STANDARDS FOR PRIVATE PROPERTY
ENCROACHMENT ONTO THE PUBLIC RIGHTS—OF-WAY

Sections:

11.37.010 Intent and purpose.
11.37.020 Violation — Declaration of Nuisance.
11.37.03¢ Abatement,.

11.37.010 Intent and purpose.

The city council has determined that the quality of life in Covina is tied to the character
and conditions of its neighborhoods. It is the purpose of these regulations to prevent private
property encroachment onto the public rights-of-way which shall strengthen visual continuity
and preserve the integrity and safety of the pedestrian and vehicular public. The provisions of
this chapter shall supplement and not supersede other regulations contained in the Covina
Municipal Code.

11.37.020 Violation - Declaration of Nuisance.

A No owner of private property shall permit any grass, plants, flowers, shrubs, trees,
barriers, decorative appurtenances or any other private property condition to become overgrown,
overspread, or to infrude into the public right-of-way such that it imperils or interferes with the
safe travel of the pedestrian and vehicular public.

B. For purposes of this section, the term “Owner” means any person, partnership,
association, corporation, or fiduciary having a legal or equitable title or any interest in the private
property. This definition includes any agent of the owner.

11.37.030 Abatement.

if the Director finds such conditions to exist, the Director may declare such conditions to
be a public nuisance and initiate nuisance abatermnent proceedings in accordance with chapter
8.40 of this code.”

Section 18:  Sections 11.40.025, 11.40.030, 11.40.040 and 11.40.050 of Chapter 11.40
of Title 11 of the Covina Municipal Code are hereby deleted 1n their entirety.

Section 19:  Chapter 11.50 is hereby added to Title 11 of the Covina Municipal Code
and shall read as follows:
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“CHAPTER 11.50

UNDERGROUND UTILITY MAPS

Sections:

11.50.010 Definitions

11.50.020 Map - Required.

11.50.030 Map — Filing time,

11.50.040 Map ~ Affidavit.

11.50.050 Map — New map not required.
11.50.060 Electronic media in licu of maps.

11.50.10 Definitions.

For purposes of this chapter, the following words and phrases shall have the ascribed
meanings:

A. ‘Director’ means the Director of Public Works of the City of Covina or designee
thereof.

B. ‘Highway’ means any public highway, public street, public way or public place in the
city, either owned by the city of dedicated to the public for the purpose of public travel. The term
includes all or any part of the entire width of right-of-way, and above and below the same,
whether or not such entire area 1s actually used for highway purposes.

C. “Person’ includes any individual, firm, co-partnership, joint venture, association,
corporation, estate, trust, business trust, any district, any city, any county, and all departments
and bureaus thereof.

11.50.020 Map — Required.

It shall be the duty of every person when such person owns, uses, controls or has an
interest in any pipes, pipelines, conduits, ducts, tunnels or conveyor systems under or beneath the
surface of any public highway, which pipes, pipelines, conduits, ducts, tunnels or conveyor
systems shall be used or provided for the purpose of supplying or conveying gas, oil, petrolcum
products, hydrocarbons, ammonia, water, steam, heat, sewerage, discharge of wastes, electricity,
or communication circuits in, to or from the city, or to or from any person situated within the
city, or for any other similar purposes, to file in the office of the Director a map or a set of maps,
each drawn to scale of not more than 200 feet to one inch, which map or maps shall show the
exact location, size and description of the pipes, pipelines, conduits, ducts, tunnels, or conveyor
systems, together with all mains, laterals, services and service pipes, valves, pressure regulators,
traps, vents, mmanholes, handholes, transformer chambers or other appliances, installed beneath
the surface of the highways in the city, belonging to, used by or under the control of such person
or in which such person has an interest, together with the date of installation of such
improvement, as hereinabove set forth, if such date of installation is known

11.50.030  Map ~ Filing time.

Each map or set of maps required by Section 11.50.020 shall be kept current and
corrected maps shall be filed with the Director by the end of February of each calendar year,
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The corrected map or set of maps shall include all installations or changes made during the
previous calendar year, to and including the last day of each such calendar year.

11.50.040 Map - Affidavit.

Each map or set of maps required by Section 11.50.020 and 11.50.030 shall be
accompanied by an affidavit endorsed thereon, subscribed and swom to by such person, member
of such firm, or president or secretary of such corporation or person authorized by them, to the
effect that such map or set of maps correctly exiubits the details required by this Chapter to be
shown thereon.

11.50.050 Map ~ New map not required.

In the event that any person has filed a map or set of maps in compliance with Section
11.50.020 and finds at the last day of any calendar year subsequent thereto that no changes have
occurred during such calendar year, such person shall not be required to file a new map or set of
maps as set forth in Section 11.50.030, but it shall be sufficient if such person, member of such
firm or president or secretary of such corporation, or person authorized by them, on or before the
last day of February thereafier, shall file an affidavit with the office of the Director a statement
confirming that the maps on file are complete and correct as filed.

11.50.060 Electronic media in lien of maps.

In lieu of maps required by this Chapter, persons may file electronic media containing the
same information required to be shown on the maps. Each electronic file shall be in a format
acceptable to the Director and shall include an identifying date for filing purposes.”

Section 20:  Chapter 11.54 is hereby added to Title 11 of the Covina Municipal Code
and shall read as follows:

“CHAPTER 11.54

APPEAL OF DIRECTOR’S DECISIONS UNDER TITLE 11
Sections:
11.54.010 Appeal of Director’s Decisions Under Title 11.

11.54.010 Appeal of Director’s Decisions Under Title 11.

A. Except as otherwise provided in the applicable chapter, any person who is
aggrieved by the notices, orders, decisions, or determinations made by the Director relative to the
application of any standards under this Title 11 may appeal to the City Manager.

B. Such appeal shall be in wnting and must be filed with the Director not less than
ten (10) calendar days following the date of service of the Director’s order, decision or
determination on the person aggrieved. The appeal must indicate a return address, set forth
the basis for the appeal, include the applicable appeal fee as set by City Council resolution, and
must be filed with the Director’s office. If'the appeal deadline falls on a day City Hall is closed,
then the deadline shall be extended until the next regular business day.
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C. As soon as practicable after receiving the written notice of appeal, the city shall
fix a date, time and place for hearing before the City Manager. Written notice of the time and
place for the hearing may be served by personal service, facsimile or by first-class mail, at the
return address indicated on the written appeal. Service of the appeal notice must be made at
least 10 calendar days prior to the date of the hearing to the person aggrieved. The notice
shall be deemed served and effective upon the date the notice is provided in person or by
facsimile machine, or two calendar days after sending by first class mail. The failure of the
person aggrieved to receive such notice of the hearing shall not affect the validity of any
proceedings under this chapter.

D. The City Manager shall conduct an orderly, fair hearing and accept evidence
on which persons would commonly rely in the conduct of their ordinary business affairs as
follows. The City Manager shall administer caths and accept testimony by declaration under
penalty of perjury relating to the issues presented on appeal. The person aggrieved, or his or
her agent or attorney, or ary other interested person may present testimony or evidence
concerning the issues presented on appeal. For purposes of an appeal hearing, a valid notice,
order, decision, or determination of the Director shall be prima facie evidence of that fact.

E. The City Manager shall make findings based on the record of the hearing and
make a written decision based on the findings. The city shall preserve all exhibits submitted by
the parties and shall serve the decision by first-class mail on the appellant within 10 calendar
days after the hearing.

F. The City Manager may reduce, waive or modify any penalties, conclusions or
conditions stated in the Director’s notice, order, decision or determination if mitigating
circumstances are shown and the City Manager states specific grounds for reduction, waiver or
modification in the written decision. The decision of the City Manager shall be final, subject
only to further review in a court of competent jurisdiction pursuant to State law. There are ne
appeals to the city council.

G. Failure of an aggrieved person to file an appeal and appear for a hearing in
accordance with the provisions of this Section shall constitute a waiver of that person’s rights
to administrative deiermination of the merils of the Director’s order, decision or determination,
and shall also constitute a forfeiture of any fines, costs and appeal fees. If no timely appeal is
filed to the City Manager, the Director’s notice, order, decision or determination shall be
deemed a final administrative order. Failure to appeal a decision to the City Manager shall also
constitute a failure to exhaust the aggrieved person's administrative remedies.”

Section 21:  Severability. If any section, subsection, subdivision, paragraph, sentence,
clause or phrase of this ordinance, or any part thereof, 1s for any reason held to be
unconstitutional or void, such decision shall not affect the validity of the remaining portion of
this ordinance or any part thereof. The City Council hereby declares that it would have passed
each section, subsection, subdivision, paragraph, sentence, clause or phrase thereof, irrespective
of the fact that any one or more section, subsection, subdivision, paragraph, sentence, clause or
phrase be declared unconstitutional or void.

Section 22: Certification. The City Clerk shall certify the passage of this ordinance
and shall cause the same to be entered in the book of original ordinances of said City; shall make
a minute passage and adoption thereof in the records of the meeting at which time the same is
passes and adopted; and shall, within fifteen (15) days after the passage and adoption thereof,
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cause the same to be published as required by law, in a local weekly newspaper of general
circulation and which is designated for that purpose.

ORDINANCE PASSED AND APPROVED on this day of , 2010.
Peggy Delach
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:
City Attomey
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: December 7, 2010 ITEM NO.: cc 1

STAFF SOURCE: Anthony Arroyo, Director of Human Resources Vg
Guadalupe Marquez, Human Resources Analyst @Q‘D

ITEM TITLE: Urgency Crdinance to Amend the Contract between the City of Covina
: and PERS to Provide a 3% @ 55 Retirement Formula for Swom
Employees Hired After Januwary 1, 2011

STAFF RECOMMENDATION

Council to Adopt Urgency Ordinance No. 10-1989, amending the contract between the City
Council of the City of Covina and the Board of Administration of the California Public
Employees’ Retirement System (PERS).

FISCAL IMPACT

There are no immediate savings anticipated from the implementation of this two-tier system as
the reduced contribution rate applies only to new hires. However, long term savings will be
realized as staff turnover occurs.

BACKGROUND

On November 16, 2010 Council approved Resolution No. 10-6909, a Resolution of Intention to
approve an amendment to the contract between the Board of Administration of the California
Public Employees” Retirement System (PERS) and the City Council of the City of Covina to
provide, pursuant to Government Code Section 20475 and Governiment Code Section 21363.1, a
3% at 55 Retirement plan for all sworn police employees hired on or after January 1, 2011,

The attached Ordinance to adopt this plan is part of the final steps required by PERS prior to
implementation.

RELEVANCE TO STRATEGIC PLAN
None.

EXHIBITS

A. Urgency Ordinance No. 10-1989
B. Contract Amendment

!,/'":\
REVIEW TEAM ONLY _» { QA)
City Aftorney: _ 5= Finance Director: \Q i

p——
Other: /

City Manager:




URGENCY ORDINANCE NO. 10-1989

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF COVINA, CALIFORNIA, AMENDING THE
CONTRACT BETWEEN THE CITY OF COVINA AND THE
BOARD OF ADMINISTRATION OF THE CALIFORNIA
PUBLIC EMPLOYEES RETIREMENT SYSTEM
ESTABLISHING A 3%@55 RETIREMENT PLAN FOR
SWORN POLICE OFFICERS HIRED BY THE CITY OF
COVINA ON OR AFTER JANUARY 1, 2011.

WHEREAS, the Public Employees’ Retirement Law permits the participation of public
agencies and their employees in the Public Employees’ Retirement System by the
execution of a contract, and sets forth the procedure by which said public agencies may
elect to subject themselves and their employees to amendments to said Law: and

WHEREAS, one of the steps in the procedures to amend this contract is the adoption by
the governing body of the public agency of a resolution giving notice of its intention to
approve an amendment to said contract, which resolution shall contain a summary of the
change proposed in said contract.

THE CITY COUNCIL OF THE CITY OF COVINA DOES HEREBY ORDAIN AS
FOLLOWS:

SECTION 1. An amendment to the contract between the City of Covina and the Board
of Administration of the California Public Employees’ Retirement System is hereby
approved, a copy of said amendment being attached hereto marked “Exhibit” and by such
reference made a part hereof as though set out in full.

SECTION 2. The Mayor of the City of Covina is hereby authorized, empowered and
directed to execute said amendment for and on behalf of said Agency.

SECTION 3. This ordinance is an urgency ordinance and shall take effect immediately
upon adoption in accordance with Section 36937 of the Government Code.

SECTION 4.. The City Clerk shall certify the passage of this ordinance and shall cause
the same to be entered in the book of original ordinances of said City; shall make a
minyte passage and adoption thereof in the records of the meeting at which time the samne
is pagsed and adopted; and shall, within fifteen (15) days after the passage and adoption
thereof, cause the same to be published in its entirety as required by law, in a local
weekly newspaper of general circulation and which is hereby designated for that

purpose.

Ordinance No. 10-1989 Page 1 of 2 December 7, 2010
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PASSED AND APPROVED on this 7th day of December, 2010.

Peggy Delach, Mayor
ATTEST:
Cathy La Croix, Deputy City Clerk
APPROVED AS TO FORM:
City Attorney
Ordinance No. 10-1989 Page 2 of 2 December 7, 2010
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CalPERS
EXHIBIT

California
Public Employees’ Retirement System

—
AMENDMENT TO CONTRACT

Between the
Board of Administration
California Public Employees’ Retirement System
and the
City Council
City of Covina

<>

The Board of Administration, California Public Employees’ Retirement System,
hereinafter referred to as Board, and the governing body of the above public agency,
hereinafter referred to as Public Agency, having entered into a contract effective
January 1, 1849, and witnessed December 21, 1948, and as amended effective June 1,
1956, January 2, 1969, March 5, 1969, November 1, 1973, January 1, 1978, July 1,
1979, October 1, 1981, January 1, 1984, December 1, 1985, May 7, 1987, February 4,
1088, July 1, 1989, July 5, 1981, June 9, 1984, August 25, 2000, June 4, 2005,
February 21, 2006 and April 12, 2010 which provides for participation of Public Agency
in said System, Board and Public Agency hereby agree as follows:

A Paragraphs 1 through 16 are “hereby stricken from said contract as executed
effective April 12, 2010, and hereby replaced by the following paragraphs
numbered 1 through 17 inclusive:

1. Al words and terms used herein which are defined in the Public
Employees’ Retirement Law shall have the meaning as defined therein
unless otherwise specifically provided. “Normal retirement age” shall
mean age 55 for local miscellanecus members, age 50 for local fire
members, and for those local police members entering membership in the
police classification on or prior to the effective date of this amendment to
contract and age 55 for local police members entering membership for the
first time in the police classification after the effective date of this
amendment to contract. “
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Public Agency shall participate in the Public Employees' Retirement
System from and after January 1, 1949 making its employees as
hereinafter provided, members of said System subject to all provisions of
the Public Employees’ Refirement Law except such as apply only on
election of a contracting agency and are not provided for herein and to all
amendments to said Law hereafter enacted except those, which by
express provisions thereof, apply only on the election of a contracting

agency.

Public Agency agrees to indemnify, defend and hold hammiess the
California Public Employees’ Retirement System (CalPERS) and its
trustees, agents and employees, the CalPERS Board of Administration,
and the California Public Employees’ Retirement Fund from any claims,
demands, actions, losses, liabilities, damages, judgments, expenses and
costs, including but not limited to interest, penalties and attorneys fees
that may arise as a result of any of the following:

(a) Public Agency's election to provide retirement benefits,
provisions or formuias under this Contract that are different than
the retirement benefits, provisions or formulas provided under
the Public Agency's prior non-CalPERS retirement program.

(b) Public Agency's election to amend this Contract to provide
retirement benefits, provisions or formulas that are different than
existing retirement benefits, provisions or formulas.

{c} Pubiic Agency’s agreement with a third party other than
CalPERS to provide retirement benefits, provisions, or formulas
that are different than the retirement benefits, provisions or
formulas provided under this Contract and provided for under
the California Public Employees’ Retirement Law.

{d) Public Agency's election to file for bankruptcy under Chapter 9
{commencing with section 801) of Title 11 of the United States
Bankruptey Code and/or Public Agency’s election to reject this
Contract with the CalPERS Board of Administration pursuant to
section 365, of Title 11, of the United States Bankruptcy Code
or any similar provision of law,

{e)} Public Agency’s election to assign this Contract without the prior
written consent of the CalPERS' Board of Administration.

{f} The termination of this Contract either voluntarily by request of
Public Agency or involuntarily pursuant to the Public Employees’
Retirement Law.
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Page 2 of &



1 M,rdx"j—.
ol ol ot rw'% ’\’r"\“i“ F‘if"‘” “?’“‘r"' LA

1} :
2 -

W ilu.i‘:' TR -w.;uw.xs'

{g) Changes sponsored by Public Agency in existing retirement
benefits, provisions or formulas made as a resulf of
amendments, additions or deletions to California statute orto
the California Constitution.

Employees of Public Agency in the following classes shail become
members of said Retirement System except such in each such class as
are excluded by law or this agreement;

a. Local Fire Fighters (herein referred to as local safety members);
b. Local Police Officers (herein referred to as local safety members);
c. Employees cther than local safety members (herein referred to as

local miscellaneous members).

In addition to the classes of employees excluded from membership by
said Retirement Law, the following classes of employees shall not become
members of said Retirement System:

a. PERSONS COMPENSATED ON AN HOURLY BASIS IN
EMPLOYMENT ON AND AFTER MARCH 5, 1969 AND PRIOR
TO FEBRUARY 4, 1988; AND

b. PERSONS IN EMPLOYMENT ON AND AFTER FEBRUARY 4,
1988 IN THE JOB CLASSIFICATIONS OF:
COMMUNITY RESOURCES SPECIALIST,;
LIBRARY CLERK I;
COMMUNITY RESOURCES ASSISTANT |;
COMMUNITY RESOURCES ASSISTANT II; AND
COMMUNITY RESOURCES AIDE.

This contract shall be a continuation of the contract of the San Gabrie!
Valley Fire Authority, hereinafter referred to as "Former Agency™. A portion
of the function of Former Agency having been transferred to Public
Agency on February 1, 1989. The accumulated contributions, assets and
liability for prior and current service under the Former Agency's contract
shall be merged pursuant to Section 20508 of the Government Code.

The percentage of final compensation to be provided for each year of
credited prior and current service as a local miscellaneous member in
employment before and not on or after April 12, 2010 shall be determined
in accordance with Section 21354 of sald Retirement Law (2% at age 55
Full).

The percentage of final compensation to be provided for each year of
credited prior and current service as a local miscellaneous member in
employment on or after April 12, 2010 shall be determined in accordance
with Section 21354.4 of said Retirement Law (2.5% at age 55 Full).

EXHIBIT B
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The percentage of final compensation to be provided for each year of
credited prior and current service as a local fire member shall be
determined in accordance with Section 21362 of said Retirement Law (2%
at age 50 Full).

The percentage of final compensation to be provided for each year of
credited prior and current service as a local police member entering
membership in the police classification on or prior to the effective date of
this amendment to contract shall be determined in accordance with
Section 21362.2 of said Retirement Law (3% at age 50 Full).

The percentage of final compensation o be provided for each year of
credited current service as a local police member entering membership for
the first time in the police classification after the effective date of this
amendment to contract shail be determined in accordance with Section
21363.1 of said Retirement Law (3% at age 55 Full).

Public Agency elected and elects to be subject to the following optional
provisions:

a. Sections 21624 and 21626 (Post-Retirement Survivor Allowance).

b. Section 21024 (Military Service Credit as Public Service), for local
police members entering membership prior toc May 7, 1987; for local
fire members entering membership prior fo July 1, 1989; and for all
local miscellaneous members.

C. Section 20042 (One-Year Final Compensation).

d. Section 20614, Statutes of 1978, (Reduction of Normal Member
Contribution Rate). From July 1, 1979 and until October 1, 1981,
the normal local miscellaenous member contribution rate shall be
3.5%. Legislation repealed said Section effective September 29,
1980.

e. Section 20690, Statutes of 1980, (To Prospectively Revoke Section
20614, Statutes of 1978).

f. Section 20965 (Credit for Unused Sick Leave).

g. Section 21622 ($600 Retired Death Benefit).
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h. Section 20475 (Different Level of Benefits Provided for New
Employees). Section 21024 (Military Service Credit as Public
Service), is not applicable to local police members entering
membership after May 7, 1987; local fire members entering
membership after July 1, 1989.

Section 21363.1 (3% @ 55 Full formula) is applicable to focal
police members entering membership for the first time in the police
classification after the effective date of this amendment to contract.

i Section 20503 (To Remove the Exclusion of Persons Compensated
on an Hourly Basis on or after March 3, 1969, Prospectively from
February 4, 1988).

j- Section 20903 (Two Years Additional Service Credit).
K. Section 21574 (Fourth Level of 1959 Survivor Benefits).

Public Agency, in accordance with Government Code Section 20790,
ceased to be an "emplover” for purposes of Section 20834 effective on
January 1, 1978. Accumulated contributions of Public Agency shall be
fixed and determined as provided in Government Code Section 20834,
and accumuiated contributions thereafter shall be held by the Board as
provided in Government Code Section 20834.

Public Agency shail contribute to said Retirement System the contributions
determined by actuarial valuations of prior and future service liability with
respect to local misceilaneous and local safety members of said
Retirement System.

Public Agency shall also contribute to said Retirement System as follows:

a. Contributions required per covered member on account of the 1959
Survivor Benefits provided under Section 21574 of said Retirement
Law. (SBubject to annual change.) In addition, all assets and
liabilities of Public Agency and its employees shall be pooled in a
single account, based on term insurance rates, for survivors of all
local miscellaneous members and local safety members.

b. A reasonable amount, as fixed by the Board, payable in one
installment within 60 days of date of contract to cover the costs of
administering said System as it affects the employees of Public
Agency, not including the costs of special valuations or of the
periodic investigation and valuations required by law.

c. A reasonable amount, as fixed by the Board, payable in one
installment as the occasions arise, to cover the costs of special
valuations on account of empioyees of Public Agency, and costs of
the periodic investigation and valuations required by law.
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16.  Coniributions required of Public Agency and its employees shall be
subject to adjustment by Board on account of amendments to the Public
Employees’ Retirement Law, and on account of the experience under the
Retirement System as determined by the periodic investigation and
valuation required by said Retirement Law.

17.  Contributions required of Public Agency and its employees shall be paid
by Public Agency to the Retirement System within fifteen days after the
end of the period to which said contributions refer or as may be prescribed
by Board regulation. If more or less than the comrect amount of
contributions is paid for any period, proper adjustment shall be made in
connection with subsequent remittances. Adjustments on account of
errors in contributions required of any employee may be made by direct
payments between the employee and the Board.

B. This amendment shall be effective on the day of ,

BOARD OF ADMINISTRATION CITY COUNCIL
PUBLIC EMPLOYEES' RETIREMENT SYSTEM CITY OF COVINA

BY , BY
LORI MCGARTLAND, CHIEF PRESIDING OFFICER
EMPLOYER SERVICES DIVISION '

PUBLIC EMPLOYEES’ RETIREMENT SYSTEM

Witness Date

Attest;

Clerk

AMENDMENT ER# 0225
PERS-CON-TU2A
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CITY OF COVINA &
COVINA REDEVELOPMENT AGENCY
AGENDA ITEM COMMENTARY

MEETING DATE: December 7, 2010 ITEMNO.: €C 12

STAFF SOURCE: Robert Neiuber, Deputy Executive Director {3’\]
Lisa Brancheau, Redevelopment Manager

ITEM TITLE: Right of Entry Agreement with the Olson Company to remove items from
the public right of way at the Olson Citrus Walk project site and authorize
Executive Director to execute the agreement

STAFF RECOMMENDATION

Approve Right of Entry Agreement with the Olson Company te remove items from the public
right of way at the Olson Citrus Walk project site and authorize Executive Director to execute the
agreement.

FISCAL IMPACT
There will be no imipact to the General Fund.

BACKGROUND

In order to protect decorative brick, light standards and tree protector and grates that currently
exist in the public right of way adjacent to the proposed Olson Citrus Walk Project for future
reuse, both the Agency and The Olson Company wish to enter into a Temporary Right of Enfry
Agreement. Execution of the Agreement would allow the Olson Company to remove the items
so that they are not damaged during the at-grade demolition of the project site which will be
completed by the Agency.

The Olson Citrus Walk Project will be subject to those Green Building Code standards that
currently apply. The Olson Company intends to construet the project to LEED Silver certified
standards. Reuse of the existing public right of way items previously listed will assist in
attaining such LEED Silver Status.

RELEVANCE TO STRATEGIC PLAN

Construction of the Olson Citrus Walk project is in keeping with the Strategic Planning Goal of
Enhancing Financial Stability. The project will result in an influx of new residents and their
visitors into the downtown area who will shop, dine, and relax downtown, thus furthering the
revitalization of the area.

EXHIBITS

None /‘\\

Finance Director: / & 5j v

City Manager: \i Other:




COVINA REDEVELOPMENT AGENCY
AGENDA ITEM COMMENTARY

MEETING DATE: December 7, 2010 ITEMNO.: CC 13

STAFF SOURCE: Robert Netuber, Deputy Executive Director m
Lisa Brancheau, Redevelopment Manager

ITEM TITLE: Redevelopment Agency to Amend the Relocation and Lease Termination
Settlement Offer/Settlement Agreements with Private Beach Tanning,
Salon Cielo, and Le Petit as part of the Olson Citrus Walk Project

AGENCY RECOMMENDATION

Approve Relocation and Lease Termination Settlement Agreement Amendments with Private
Beach Tanning, Salon Cielo, and Le Petit as part of the Olson Citrus Walk Project and authorize
Executive Director to execute the agreements,

FISCAL IMPACT
There is no General Fund Impact. Time extensions are being offered fo the relocated businesses.
No additional monies will be offered.

BACKGROUND

The Agency anticipates site mobilization by the selected demolition and asbestos abatement
contractors will take place the week of December 27, 2010. As a result, all tenants that are
located within the Olsen Citrus Walk site will be required to vacate the site before that date. The
Covina Valley Unified School District, La Tazza, and Candy Connection all have agreed to
vacate prior to that date. Private Beach Tanning, Salon Cielo, and Le Petit currently have
agreements with the Agency to vacate by November 1, 2010. However, the new locations to
which these businesses are in the process of relocating to, are currently undergoing seismic
retrofit or are undergoing tenant improvement. As a result, time extensions have been requested
by the tenants. Agency staff requests that the Agency Board amend agreements with Private
Beach Tanning, Salon Cielo, and Le Petit which contain language that stipulates a vacation date
of no later than December 26, 2010. Should a tenant remain after December 26, 2010, liquidated
damages of $5,000 per day will be imposed. The agreement will also include a provision which
forgives rent for November and December 2010

The retrofit and tenant improvements are anficipated to be complete or very close to complete by
the required vacation date of December 26, 2010.

The Agency is pleased to report that Private Beach Tanning, Salon Cielo, and Le Petit businesses
are in the process of reestablishing in the City of Covina. All three businesses will be relocating
to vacant locations within Downtown Covina.

RELEVANCE TO THE STRATEGIC PLAN
Construction of the Olson Citrus Walk project is in keeping with the Strategic Planning Goal of
Enhancing Financial Stability. The project will result in an influx of new residents and their



visitors into the downtown area who will shop, dine, and relax downtown, thus furthering the
revitalization of the area.

EXHIBITS

A. None

REVIEW TEAM ONLY _,. \b
City Attorney: —==3 "inance Director /

City Manager; f\ﬁ’ Other: /




COVINA REDEVELOPMENT AGENCY
AGENDA ITEM COMMENTARY

MEETING DATE: December 7, 2010 ITEMNO.: ¢C 14

STAFF SOURCE: Robert Neiuber, Director of Community Developmentw
Lisa Brancheau, Redevelopment Manager

ITEM TITLE: Agency Board Consideration of award of public works contract for at-grade
demolition of Olson Citrus Walk Project site, approval of Resolution [0-646
and authorization for Executive Director to execute the Agreement

AGENCY RECOMMENDATION

Adopt Resolution No. 10-646 of the Covina Redevelopment Agency approving Agreement for At-
Grade Demolition for the Olson Citrus Walk Project and authorize Executive Director to execute
the agreement in the amount of $235,295 and authorize staff to budget 15% in contingencies for the
project, equal to $35,293, for a total project budget of $270,590.

FISCAL IMPACT

There will be no impact to the General Fund. $7035,024 is available to be appropriated from
Redevelopment Agency Undesignated Fund Balance 5031-0000-00-33000 to Redevelopment
Agency Demolition Account No. 5031-4450-00-53730.

BACKGROUND

The project was advertised for bids on November 9, 2010 and bids were received on November 30,
2010. Three bids were proposed ranging from $158,725 to $235,953. The lowest bid was
submitted by SGV Enterpriges Inc., however it was withdrawn by the bidder due to a bid calculation
error. The next lowest bidder, J & G Industries Inc., submitted a bid for $235,295. The company
has been found to be responsive and responsible and as a result, staff requests that the Council
award a construction contract to J&G Industries Inc in the amount of $235,295 and suthorize staff to
budget 15% in contingencies for the project, equal to $35,295, for a total project budget of
$270,590.

In keeping with requirements stipulated in the Disposition and Development Agreement (DDA) of
May 18, 2010 with Developer, The Olson Company, the Agency is responsible for all demolition at-
grade. The Olson Company will carry out all below-grade demolition for the project. Demolition is
anticipated to commence the week of December 27, 2010.

RELEVANCE TO STRATEGIC PLAN

Construction of the Olson Citrus Walk project is in keeping with the Strategic Planning Goal of
Enhancing Financial Stability. The project will result in an influx of new residents and their visitors
into the downtown area who will shop, dine, and relax downtown, thus furthering the revitalization
of the area.



EXHIBITS
A Resolution No. 10-646
B. Bid Proposal submitted by J&G Industries Inc.

REVIEW TEAM ONLY . ¢
City Attorney: 49 A T RS

Other:

City Manager:




RESOLUTION NO. 10-646

A RESOLUTION OF THE COVINA REDEVELOPMENT
AGENCY APPROVING AGREEMENT FOR AT-GRADE
DEMOLITION FOR THE OLSON CITRUS WALK
PROJECT AND AUTHORIZE EXECUTIVE DIRECTOR
TO EXECUTE THE AGREEMENT

WHEREAS, the Covina Redevelopment Agency (the "Agency") is engaged in
activities necegsary to execute and implement the Redevelopment Plan for the Covina
Revitalization Redevelopment Project No. 2 ("Project";

WHEREAS, the Agency has approved and adopted an Environmental Impact
Report in connection with the adoption of the City's Specific Plan for the Downtown area within
the Redevelopment Project; and

WHEREAS, the Covina Redevelopment Agency is a politic body duly organized
and existing pursuant to the Constitution and laws of the State of California (“Agency™); and

WHEREAS, the budget for the Agency for fiscal year commencing July 1, 2010
and ending June 30, 2011 was approved on June 15, 2010; and

WHEREAS, the approved budget is in accordance with all applicable ordinances of the
Agency and all applicable statutes of the State; and

WHEREAS, the reallocation of the appropriations between departmental activities may
be made by the Executive Director, amendments (increases/decreases) to the Budget shall be by
approval and Resolution of the Agency Board;

WHEREAS, the Covina Redevelopment Agency is dedicated to improving City
infrastructure and the aesthetics of the City;

NOW, THEREFORE, BE IT RESOLVED BY THE COVINA
REDEVELOPMENT AGENCY AS FOLLOWS:

SECTION 1. The Agreement (Exhibit 1} is hereby approved and the Executive
Director is authorized to execute said Agreement on behalf of the Agency and to take all actions
necessary or desirable to carry out the Agreement.

SECTION 2. Amend the fiscal year 2010 — 2011 Covina Redevelopment Agency

Exhibit A 1 of 2



operating budget as follows: Appropriate $270,590 from Redevelopment Agency Undesignated
Fund Balance 5031-0000-00-33000 to Redevelopment Agency Demolition Account No. 5031-
4450-00-53730.

SECTION 3. The Agency Secretary shall certify to the ade;;ﬁén of this

resolution.
ADOPTED AND APPROVED THIS 7™ day of December, 2010.
Chair
ATTEST:
Deputy City Clerk
Approved as to form:
Legal Counsel
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7 IS
CONTRACTOR’S PROPOSAL

AT GRADE DEMOLITION - OLSON CITRUS WALK
PROJECT NO P-1013

City Coungeil
City of Covina
Covina, California

In accordance with City’s Notice Inviting Bids, the undersigned BIDDER hereby proposes to fumish all materials,
equipment, tools, labor, superintendence, and incidentals required for the above stated project as set forth in the Plans,
Specifications, and Contract Documents therefor, and to perform all work in the manner and time prescribed therein.

BIDDER declares that this proposal is based upon careful examination of the work site, Plans, Specifications, Instructions
to Bidders, aod ali other Contract Documents. If this proposal is accepted for award, BIDDER agrees to enter into a
contract with CITY at the unit and/or lump sum prices set forth in the following Bid Schedule. BIDDER. understands that
faifure to enter into a contract in the manner and time prescribed will result in forfeiture to CITY of the proposal
guaraniee/bid bond accompanying this proposal.

BIDDER understands that a bid is required for the entire work, that the estimated quantities set forth in the Bid Schedule
are solely for the purpose of comparing bids, and that final compensation under the coniract will be based upon the actual
quantities of work satisfactorily compleied, THE CITY RESERVES THE RIGHT TG INCREASE OR DECREASE THE
AMOUNT OF ANY QUANTITY SHOWN AND TO DELETE ANY ITEMS FROM THE CONTRACT. it is agreed that
the unit and/or ump sum prices bid include all contractor markups, appurtenant expenses, taxes, royalties, and fees. In the
case of discrepancies in the amounts bid, unit prices shail govern over extended amounts, and words shall govern over

figures.

I awarded the Contract, the undersigned further agrees that in the event of the Bidder’s default in executing the required
contract and filing the necessary bonds and insurance certificates within ten (10) working days after the date of the CITY'S
notice of award of contract to the BIDDER, the proceeds of the security accompanying this bid shall become the property
of the CITY and this bid and the acceptance hereof may, at the CITY’S option, be considered nult and void.

ADDENDA Acknowledgment: The BIDDER has received Addenda Nos. ¢2/ (2.2, and has included their
provisions ia the Bid, !

COMPANY NAME J&G Industries, Ipew

BY

TITLE President
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CONTRACTOR’S PROPOSAL

AT GRADE BEMOLITION ~ OLSON CITRUS WALK
PROJECT NO P-1013

May Change]NOTE: The base bid upon which bidders will be evaluated shall be based solely upen the Grand
Total Lump Sum bid provided by bidders below. Unit Price Items are also required to be included in this bid as
well. The purpose of inciuding Unit Price Items is to establish the bid value of such Items in the event extra wotk
that is not covered under the Comtract (and the Lump Sum bid} is requited or ordered by the City pursuant 1o the
terms of the Contract. If extra wosk is required or ordered, the unit price provided by the bidder for 2 particular item
will be used to determine the appropdate addidonal compensation Contractor sball be entitled to under an
applicable Change Order. The value of (and compensaton for) items not included on the list of Uit Price Items

shall be determined by the parties, through the process of negotiating Change Orders.

LUMP SUM BID FOR ALL CONTRACT WORK

ITEM TOTAL
NO. | DESCRIPTION o o PRICE .
1, AT GRADE DEMOLITION - OLSON CITRUS WALK. SITH 3 AT D

i) ! v

[NOTE: The Lump Sum Bid must include the following wortk:
i)
i)

GRAND TOTAL, LUMP SUM BLOY, =

FIGURES)  5_OPT \5/ & 9’5 o
A&Wkgﬁé TSI
wows LU LML TS LE LY

BID FOR UNIT PRICE ITEMS (IF EXTRA WORK IS REQUIRED)

ITEM UNIT

NO. | DESCRIPTION UNIT | PRICE i

1 MOBILIZATION (5% MAXOFBID) ' T1s 11§ /5 oo ™=

2. | BROSION CONTROL LS 3 A5 o060

3, TRAFFIC CONTROL B 1§ Somm®

4 DEMOLISH, RECYCLE OR DISPOSE, & HAUL BLDG 1 SE § 7 _ &0
INCLUDES ANY LEAD AND ASBESTOS ABATEMENT - e N

5, DEMOLISH, RECYCLE OR DISPOSE, & HAUL BLDG 2 SF s 25
INCLUDES ANY LEAD AND ASBESTOS ABATEMENT g

6. DEMOLISH, RECYCLE OR DISPOSE, & HAUL BLDG 3 | SF $ So
INCLUDES ANY LEAD AND ASBESTOS ABATEMENT 5=

7. DEMOLISH, RECYCLE OR DISPOSE, & HAULBLDG 4 | §F $ 70
INCLUDES ANY LEAD AND ASBESTOS ABATEMENT & =

8. DEMOLISH, RECYCLE OR DISPOSE, & HAUL BLDG 5 | SF 3 o
INCLUDES ANY LEAD AND ASBESTOS ABATEMENT ) 7

9. DEMOLISH, RECYCLE OR DISPOSE, & HAULBLDG 6 | §F § Py
INCLUDES ANY LEAD AND ASBESTOS ABATEMENT U

10, DEMOLISH, RECYCLE OR DISPOSE, & HAULBLDG 7 | SF $ a2
INCLUDES ANY LEAD AND ASBESTOS ABATEMENT (5“0

11. T REMOVE AND STORE CITY STD LIGHT POLE — TEA 5 &Qﬁ%"

12, REMOVE TREES & ROOTS (6-15" DA} EA 3 S0 L

13. REMOVE TREFS & ROOTS (16-3¢" DIA) EA § ot =

B-2
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PRP—

jﬁ{ Ch{éjg N%J‘uifﬁif .

TTEM T UNIT

NO. DESCRIPTION UNIT | PRICE

14, DEMOLISH, PROCESS, AND STOCKPILE PCC SF g
PAVEMENT, SIDEWALK, CURB, GUTTER, p 7{
PARKING LOT, DECORATIVE PAVING, AND
OTHER LIKE STRUCTURES I T B o

15. DEMOLISH, PROCESS, AND STOCKPILE AC SF $ O? \{
PAVEMENT, PARKING LOT AND OTHER LIKE #
ACPAVEMENT

16. HAUL, RECYCLE OR DISPOSE OF TON g . o
UNSUITABLE AC PAVEMENT (IF NEEDED)

17. HAUL, RECYCLE OR DISPOSE, OF TON g Jﬁj
UNSUITABLE PCC PAVEMENT (IF NEEDED) , v ~

18, REMOVE, HAUL, RECYCLE OR DISPOSE BLOCK. WALL | SE § o

19, REMOVE, RECYCLE OR DISPOSE SIGNS EA 5 s

0, REMOVE, RECYCLE OR DISPOSE BOLLARD FA 3 ;22

21. REMOVE, RECYCLE OR DISPOSE FENCE AND GATES | LF § ogf

2. CLEAN AND CAP SSLAT AT 85 MATN EA | 18 ‘x4~

I3, REMOVE FIRE }m:)mr EA =z
M. TE P R /A o CoN TR, Py ”,;/5’,;%?“

compaf¥ ﬁfﬁl@a

Jameg ¥. Cain

Prasidént

Print or Type Name

B-3

Date__ /4 - \?O"EQQ/C?
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CONTRACTOR’S PROPOSAL
INFORMATION REQUIRED OF BIDDERS

AT GRADE DEMOLITION - OLSON CITRUS WALK

PROJECT NO P-1013
Contractor’s License # 571858kss 3, €21 6/30711
Expiration Date

Coving Buginess Ticense #will obtain at award

. Hxpiration Date
Taxpayer Jdentification Company Name 758G Industries, Inc.
No. 33-0343018 Owner’s Name James ¥, Cain
Twenty-four Hour Crorner’s Title President
Telephone No.
AreaCode (714) Address 18627 Brookhurst St #302
# 903-2002 Street NAME/P.O. Box

Fountain Valliey, CA 92708
City State Zip

Name of the person from your company who inspected the project site.

Eric Cain 11715/10

Inspection Date

In compliance with the "Subletting and Subcontracting Fair Practices Act” being Sections 4100-4113 of the
Public Contract Code of the State of California, and any amendments thereto, each bidder shall set forth
below the name and location of the place of business of each subcontractor who will perform work or labor
or render service to the prime contractor in or about the construction of the Work or improvement in an
amount in excess of one-half (1/2) of one percent (1%} of the ptime contractot’s total bid, and shall further
set forth the portion of the Work which will be done by each subcontractor. Oaly one subcontractor for
each such portion shall be fisted.

If the contractor fails to specify 2 subcontractor for any portion of the Wozk to be performed under the
Contract, he shall be deemed to have agreed to perform such portion hirnself, and he shall not be permitted
to subcontract that portion of the work except under the conditions hereinafter set forth.

Subletting or subcontracting of any portion of the Work to which subcontractor was designated in the

orginal bid shall only be permitted in cases of public emergency or necessity, and then only after a finding
reduced to writing as a public record of the legislative body of the City.
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List the narae and address of each subcontractor who will perform work in or zbout the work or improvement and
indicate what part of the work will be done by each subcontractor.

Naxme Address Contractors Wotk to be performed and
State License # Percentage of Total Work

/757 /?747,551513 Ayse 77/ Performed
B 1A 38 ERugion ot 5%
Qéff_u (298 ’°’~” ._, @ TS EST p 50N ol 3%
é&ﬁlﬁ! (e falf'ﬁi_ 'fi ’f‘?‘,# AR ERR A éﬂﬁab'aﬂ%
A ERI Gt LRI /%3, %0 ot .?r’f#” ZEnD Srnicay <27

List three (3) projects of a pature similar in type, scope and magnitude to this project {Ar-Grade demolition]
completed by the Bidder. Failure to list three (3) projects of the nature described above shall constitute cause
for the City to reject the bid as non-responsive.

City of Lakewood- Building Demo &n 208th S$t; at grade demo
City of Santa Ana — Building Demo on Bristol St; at grade demo
Orange COunty Transportation Authority-Property Demc & Site Clear

ance on Placentia Aves at grade demo

Also, list who will be the Project Superntendent for the Bidder/Contractor on this Project and, in lieu of the
Superintendent, who will be his or her Altermate. Please list three projects of a nature similar in type, scope and
magnitude to this project completed by the Superintendent as well as for the Alternate while employved by the

Bidder/Con mmw Failure to provide the informaton set forth above shall

constitute cause for the City to reject the bid as non-responsive.

Eric Cain - City of Santa ana; Zristol, Bishop & Camille St Demo;
Multiple structure demo and at grade demo

OCTA~ #C-5-2407-Property Demo % Site Clearance; Placemtia Ave
Commercial Bldg Demo

San Bernardino Redevelopment Agency- West 5th St Residential Demo
& at grade demo

Mauro Ruiz - OCTA; #C-95-950-Property Demo & Site Clearance; IG5
FWY NOITH & various Mgasure ¥ Projecte

City of Glendale-Broadway Bldg Da8mo, site clearance & at grade
demo

Indian Bureau &ffairs, Dept of Interior- Sherman Tndian High Schoel

Dorm Bldg #4 Demo: Demo,.site clearance and at rgade demo

Please note that all features of the Work on the Project must be supervised by the Superintendent, or his ot her
Alternate through Final Completion of the Project, and that no substirution of the Superintendent or the
Alternate 15 permitted prior to Final Completion without the prior written consent of the City.  The City shall

B-5
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have the right to reasonably evaluate the qualifications of any individual proposed to substiftute for the
Superintendent or Alternate prior to giving its written consent to the substitution.
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PROPOSAL

AT GRADE DEMOLITION — OLSON CITRUS WALK
PROJECT NO P-1013

BIDDER'S DECTARATION

It ts understood and agreed that:

1. The undersigned has carefully examined all documents which will form a part of the Contract; namely,
the Notice Inviting Bids, the Instructions to Bidders, this Proposal, the Bid Bond, the Contract, the Faithful
Perfortnance Bond, the Papment Bond, the federal requirements, if any, the Plans and Specifications, the
Special Provisions, and the Technical Specifications.

2. The undersigned has, by investigation at the Site of the Work and otherwise, satisfied himself/herself as
to the nature and location of the Work and fully informed himself/ herself as to all conditions and mattess,
which can in any way affect the Work or the cost thereof,

3. The undersigned fully understands the scope of Work and has checked carefuily all words and figures
inserted in this Proposal and he/she further understands that the City will not be responsible for any etrors
or omissions in the preparation of the Proposal.

4. The undersigned agrees and acknowledges that he/she is aware of the provisions of Section 3700 of the
Labor Code which requires every employer to be insured against Hability for workers' compensation or to
undertake self-insurance in accordance with the provisions of that Code, and that the undersigned will
comply with such provisions before commencing the performance of the Contract if it is awarded to the
undersigned.

The undersigned will execute the Contract and furnish the required statutory bonds and certificates of
insurance within the period of time specified in the Contract Documents.

The undersigned will begin Work after award of Contract and a Notice to Proceed has been given as heren
specified, and will complete said Work within the time specified in the Contract.

5. The undersigned certifies that this Proposal is genuine and not sham or collusive, or made in the interest
or on bebalf of a person not herein named, and the undersigned has not directly or indirectly induced or
solicited any other bidder to put in a sham bid nor induced any other person, firrn, or cotporation to refrain
from bidding. The undersigned has not in any manner sought by collusion to secure for himself/herself any
advantage over any other bidder.

6. The undersigned will accept an award and enter into 2 Contract for all Work scheduled herein on which
he/she puts in 2 bid. The awards for such Work are to be entirely at the discretion of the City after
evaluation of the bids as submitted. The undersigned agrees that the City shall recover or retain as 2 bid
bond forfeiture an amount equal to the difference between the low bid and amount of the bid of the bidder
with whom the City enters into a Contract, and the surplus, if any, shall be retuened to the lowest bidder in
accordance with the provisions of the Public Contract Code Sections 20172 and 20174 in the event of his
failure to execute a Contract and furnish required bonds and insurance therefor within the time provided.

B-7
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7. This bid will not be withdrawn within 2 perdod of forty five (45) calendar éa}rs after the date of its proper

openng by the City.

8. The undersigned bidder states under penalty of perjury that the representations made in submirting this
‘bid are, to the best of his/her knowledge, true, accurate, and complete.

J&G Ipdustries, Inc,
Contractor's Business WName

18627 Brookhurst St #302
Business Address: Street

Fountain Valley, CA 92708
City State Zip

714-903-2002
Business Phone Number

James ¥, Cain President
MName Tite

City State Zip

Respectfully submitted,

James XK. Cain, 1dent

il

By Z Jite

71859  1a,C21,A8B,HAZ
Contractor's License No. and Classification

[{-24 -/

Tiate

—

Residence: Street

e

Residence Phone Number

Note: If the bid is made by an individual, it must be signed with the full name of the bidder, whose address
must be given: if it is made by a firm, it must be signed iz the co-partnership’s name by a general
paitner thereof, who shall also sign his or her own name, and the name and full address of each
partner {(general and/or limited) must be given; and if it is made by a corporation, it must be signed
by a properly authonzed officer, the corporate name shall be set forth, and the corporate seal shall
be affixed.
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PROPOSAL

AT GRADE DEMOLITION — OLSON CITRUS WALK

PROJECT NO P-1013
NON-COLLUSION AFFIDAVIT

(To be executed by Bidder and submitted with Bid)
State of California
County of Los Angeles

Crangs
James K. Cain being first duly sworn, deposes and says

that he wnshe s President of J&G Industries, Inc

the party making the foregoing bid, that the bid is vot made in the interest of, or on
the behalf of, any undisclosed person, partnership, company, associaton, organization, or corporation; that
the bid 15 genuine and not collusive or sham; that the bidder has not directdy or indirecdy coltuded,
conspired, connived, or agreed with any bidder or anyone else to put io a sham bid, or that anyone shall
refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought by agreement,
communication, or conference with anyone to fix the bid price of the bidder or any other bidder, or to fix
any overhead, profit, or cost element of that of any other bidder, or to secure any advantage against the
public body awurding the contract of anyone interested in the proposed contract; that all staternents
contained in the bid are true; and, further, that the bidder has not, directly ot indirectly, submitted his or her
bid price or any breakdovwn thereof, of the contents thereof, or divulged information or data relative thereto,
or paid, and will not pay fee to any corporation, or ageat thercof to effectuate a collusive or sham bid.

James K. Cain J&G Irdustries, INc.

N P BIDQE;V( / )
, (LA
SIGNATURE OF BIDDER

18627 Brockhurst St #302
ADDRESS OF BIDDER

Fountain Valley, CA 92708
CItYy STATE ZIP

ALL SIGNATURES MUST BE WITNESSED BY NOTARY
(attach appropriate jurats)

B-9
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State of California )

of M@VWW , 20 10 . by

CALIFORNIA JURAT
| County of Ek@mwﬁgfd )

-t
Subscribed and sworn 1o {or affirmed} before me on this 2=d‘ day

Jamo V. (e

who appeared before me.

proved to me on the basis of satisfactory evidence to be the personisy

-~
Signatyre

OFPTIONAL INFORMATION

Description of Attached Document

iﬁ!ﬂBﬁRii’% A MCQUADE |
COMM. #1854B88 =
Notary Public - California 5
(vange Coundy -

2013

y Comm. Expires Jul. 17

Seal

Afthough the Inforrmaltion in this section is not required by law, it could prevent frauduient removal aned reprtachment of this
jurat ro an unauthorized docurment gnd maoy prove useful to persons relying o the aitached document,

Muthod of Affiant iderdification

This certificate is atiached to a document titled/for the purpose of

Proved w me an the basis of satishctory evidence:
Q\C:) farmisy of entificaiion () credible witnessies}

Notarial evenit is deraited in notary journal orc

Page # Entry #

Hotary contacn

Oihay

containing pages, and dated

{7} atfiaous) Thumbprinidsy 1] Deseriber

£ {opyright 2007 Notary Rotary, inc, 928 20tk 52, Des Moines, 12 583132682 Foren JUSG 12407 Tore-ordes call woll-free 1.877-349-6588 or visit
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DECLARATION OF ELIGIBILITY TO CONTRACT
[Labor Code Section 1777.1; Public Contract Code Section 6109]

The undersigned, 2 duly authorized representative of the Contractor, certifies and declares that:

1. The undersigned Contractor is aware of Sections 1777.1 and 1777.7 of the California Labor
Code, which prohibit a contractor or subcontractor who has been found by the Labor Commissioner or the
Director of Industral Reladons to be in violaton of certain provisions of the Labor Code, from bidding on,
being awarded, or performing wotk as a subcontractor on a public works project for specified pertods of
trne.

2. ‘The undersigned Contractor is not ineligible to bid on, be awarded or perform work as a
subcontractor on a public works project by virtue of Sections 1771.1 or 1777.7 of the Califorpia Labor Code
ot any other provision of law.

3 The undersigned Contractor is aware of Californta Public Contract Code Section 6109,
which states:

“{a) A public endty, as defined in Section 1100 [of the Public Contract Code], may not permit a
contractor or subcontractor who 15 ineligible to bid or work on, or be awarded, a public works
project pursuant to Section 1777.1 or 1777.7 of the Labor Code to bid on, be awarded, or perform
work as 2 subcontractor on, a public works project. Every public works project shall contain a
provision prohibiting & contractor from performing work on a public works project with a
subcontractor who is ineligible to perform wotk on the public works project pussuaat to Section
1771.1 or 1777.7 of the Labor Code.”

“(b) Any contract on a public works project entered into between a contractor and a debarred
subcontractor is void as a matter of law. A debatred subcontractor may not receive any public
money for performing work as a subconteactor on a public works contract, and any public money
that may have been paid to a debarred subcontractor by a contractor on the project shall be returned
1o the awarding body. The contractor shall be responsible for the payment of wages to workers of a
debarred subcontractor who has been allowed to work on the project.”

4. The undersigned Contractor has investigated the eligibility of each and every subcontractor
the undersigned contractor intends to use on this public works project, and has determined that none of
them is ineligible to perform work as a subcontractor on a public works project by virtue of the foregoing
provisions of the Public Contract Code, Sectdons 1771.1 or 1777.7 of the Labor Code, or any other
provision of law.

1 declare under penalty of p}:gxuy under the laws of the State of California. that the fogegolng is true and

correct. Executed this _gA27"day of Lo @n, 20 1O . at LAk lace af execution),
California. /)
Wy ?/ @t

ture
e: James ¥, Cain

Titlee President

Name of Company: J&G Indugtries, INc.

B-10
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JR—

Principal:

Title:

WE,

BIDDER’S BOND TO ACCOMPANY PROPOSAL

J & G Industries, Inc , as priucipal, aiid

Contractors Beonding and Insurance Company

as surety, are helq

and firmly bound to the City of Covina in the sum of

Ten Percent of the total bid amount

($ 10% of total

bid } to be paid to the City of Covima, iz st

payment we bind

severally,

ourselves, our heirs, executors and administrators, successors or assigns, jointly and

THE CONDITION OF THIS OBLIGATION IS,

That if th proposal of the above bound

J & G Industries, Inc

to perform

At Demolition - Olson Citrus Walk - #P-1013

11/30/2010 is accepted by the City of

Bid dated

Coving, and if the

above bounden J & G Industries, Inc

his heirs, executors, administrators,

successors and 4

execute apd deli

& notice to the ahove bounden
Covina that this contract is ready for execution, then this obligation shall become nuil

from the City of

ssignees, shall duly enter into and execute a contract for such performance, and shall
iyer the two bonds described within ten (10) working days from the dete of the mailing of

J & G Industries, Inc b}‘ and

and void; otherwise it shell be and remain in full force.

IN WITNESS, we set our hands and seals this
J & G |[Industries, }XJL

18 day of November 9p10

Surety Tontractors Bonding and Insurance Company

By:

WO %/Roben c. Elster, <r ' .

Title Attomey in- Fact - _

(297,27 7248 : 2

B-11
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hall obligate
of $10, 000,000,
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act is awarded,
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7 CERTIFICATE ° o
1 tary of Contfactors Bonding: and Insur fémp:{ﬁy%\,a Washingi.dn
corporation; DO HERE] ERTIFY that:this Power.of Attorney remains i full force and effect an
has not been revoked, and; futherinore, that the resolutions'of the Board of Direttors set fort
Teverse are fow'in ﬁ:ﬁffg;;gé’z}é effect. o ey T T

Signed and sealed this =18 __day of.

“CBIC s 1213 Valley Street » P.O: Box 9271"s Seatile, WA 98109-027
A(206) 622-7053 '» (300) 765-CBIC {Toll Free) & (800) 950-1558 (FAX)
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CALIFORNIA ALL-PURPOSE ACKKOWLEDGMENT

STATE OF CALIFOCRNIA

County of Sonoma

On November 18, 2010
Date:

personally appeared Robert C. Elster, Jr.

before me, Jerilee Lewis, a Notary Pubii% s
Here insert Mame and Title of ihe Oflicer

Nemeis; of Signerls;

3

JERILEE LEWSS
Sommission # 1817767

Ptacs Notary Saal Abave

OPTIONAL

who proved to me on the basis of satisfactory evidence to
be the person{sf whose name(sf isfarg subscribed o the
within instrument and acknowlﬁeg'ed to me that he/shefAhey
executed the same in hisferthair authgrized capagity(ies
and that by hls!hmmsngaaturaﬁ 7 the instrument the
person(s) or the entity upon behalf of which the perso
acted, executed the instrument,

i cerlify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph s true

and correct. -

Witness my.hand and official 5

Signature -

Though the informalion below is nol required by law, it may prove valuable to persens relying on the documernt
and could prevent frauduient removal and reattachment of this form fo another documernt.

Description of Attached Document

Title or Type of Dacument: ] & G Indusiries, Inc.- Bid Bond City of Covina { Olson Citrus Walk #P-1013

Document Date: 11748/2010

Number of Pages: 2

Signer(g) Other Than Named Above:
Capacity(ies} Claimed by Signer(s)

Signer's Name: Rober C, Eister, Jr,

7 Individual
(1 Corporate Officer — Title(s):

1 pPartner — [ Limited [ Generat

& Attorney in Fact RIGHT THUMBPRINT
T Trustes OF SIGNER

3 Guardian or Conssrvator "Top of thumb here
[ Gther:

&

Signer Is Representing:

Cortraciors Bording & insurance
Company

Signer's Name:
1 Individual

[ Corporate Officer — Tille{s).
1 pPartner — [ Limited [J General

[ Attorney in Fact RIGHT THUMBPRINT
73 Trustee QF SIGNER

3 Guardian or Conservator Top of thumb here
1 Other:

Signer s Representing:

£ 2007 Nogonal thal'g' stwﬁﬂon . S&ﬁﬁ De SOIO Ava,, ?O Box §402 - C’?l&tSwom Ca 91313“2432 * WiNw, Naﬁmamnu!!yﬁsg T !530‘? Beoﬂil?f Call T@Fﬂa 1»&6@-8?‘8“832’?
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propevs — asas— — T—— A —— w——
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County of

State of California ) CALIFORNIA ALL-PURPOSE
Or B4 } CERTIFICATE OF ACKNOWLEDGMENT

thare insert name and e of ihe ofﬁ@

On ﬂpV: ‘Ci§ Q‘D{D before me, {im\oﬂfi@fizqu W\L@Uﬂd& QW Qd:)

personally appeared @M k {‘w

i upon behalf of which the person{s} acted, executed the instrument,

| certify under PENALTY OF PERIURY under the laws of the
State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signat} re J M

Description of Attached Document

The preceding Certificate of Acknowledgment is attached 1o a document

titled/for the purpose of

containing pages, and dated

The sigrer(s} capacity or authority is/are as:

[ individualis)
] Attorney-in-Fact
1 Corporate Officeds)

Tictels]

{1 Guardian/Conservato:
(1 Parines - Limited/General
7 Trustests)

{1 oter

OPTIONAL INFORMATION

Although: the informarion in this segrion is not reguired by 1w, it could prevent fraudulent removal and reattachmenc of this
acknowlgdgment to an unauthoriged document and may prove useful to persons relving on the airached document.

representing.

Mamels} of Pezzonis] o Entitylissi Signer s Representing

who proved to me on the basis of satisfactory evidence to be the person{srwhose namel(s}is/are subscribed to
the within instrument and acknowledged to me that he/stre/they executed the same in his/her/their
authorized capadity{ies), and that by his/her/thelr signaturels) on the instrument the personis); or the entity

e, RIMBERLEY A, McQUADE
b COMM, #13548588

Motary Public - California
Orange County

7 My Comm. Explres Jid, 17, 2013

o LOUN »

i

{Seal)

Metheé of Signer ldentm(atma

Proved 10 me on the basis of satisfactory evidence:
L5 formis) of ientification () cradiie witness(es:

Notarial evant is detailed in notary journal on:
Fage # Enuy#

Maotary contacn

Other
[7] acdiionai Signerlsy [ Signesfsi Thumbprings)

o

R o Y Ttk LI e E Ty T ATy PE I AL e R R e R e 0 T CN T T e e ot T o T e Tt oriie TR I AT T
EARARASLAL A ———— e

Ntmm T

D Cupyright 2007 Notary Rotary, inc, 925 25ith St Das Meines. 1A 30312-3612  Form AZSO3. 10/07

Te re-grgime £ai toll-frea 1-877-345-6588 ot wisit
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No.

Addendum No. 1
for the At Grade Demolition Project - P1013
Covina, California

November 22, 2010

This Addendum No. 1 forms a part of the Contract Documents for the At Grade Demolition Project
No. P-1013 and modifies the otiginal Contract Documents. Addendum No. 1 shall be signed and

included with your Bid Proposal. Failure of the bidder to enclose said addenda or bulletins may be
grounds for rejection of the bid.

Drawing/Spec.

Reference

Item Description

1&

Sheet 2

Revise Demolition Note 13 as follows:

13, MATERIALS SUCH AS ASPHALT AND
CONCRETE PAVEMENT SUITABLE FOR USE AS
CRUSHED MISCELLANEQUS BASE SHALL BE
DEMOLISHED-GROEND, AND STOCKPILED ON
SITE FOR FUTURE USE. THE CITY GF COVINA OR
I'TS REPRESENTATIVE SHALL DETERMINE THE
SUITABILITY OF THE MATERIALS AS THEY ARE
DEMOLISHED. MATERIALS DEEMED UINSUITABLE
SHALL BE REMOVED FROM THE SITE AT-FHE
GCONTRAGCTOR S EXBENSE AT THE UNIT PRICE
PER TON IN THE CONTRACTOR'S PROMISAL, BID
FOR UNIT PRICE ITEMS (IF EXTRA WORK IS
REOQUIRED), ITEM NO, 16 OR 17 RESPECTIVELY.

WA

None

Updated Schedule for Questions: Bidders have until 2:00
PM on Tuesday November 23, 2010 to submit questions in
writing to the City. Aller this time, no further questions
will be accepted,

Nong

3,

PROPOSBAL -
PAGE B2

CONTRACTOR'S

Add the following item to the BID FOR UNIT PRICE
ITEMS (IF EXTRA WORK 8 REQUIRED).
Write the amount in the "LINIT PRICE" box below

None

ITEM ND.

DESCRIPTION

UNIT

UNIT
PRICE

24

TEMPORARY 8 TALL CHAIN LINK CONSTRUCTION
FENCE W/ GREEN FABRIC PER NOTE 5 SHEET 4.

LF |

$

SPECIAL
PROVISIONS
SECTION 7.5
PERMITS

Revise SPECIAL PROVISIONS SECTION 7.5 PERMITS,
second paragraph, second sentence as follows: However,
the Covina Redevelopment Agency may will reimburse the
Contractor and subcontractors for all costs incurred to
obtain all necessary building permits, inspections,
certificates, and suthorizations to perform the Work,

8,

Sheet 2

Add the following note: The Contractor shall remove all
trees in the Same day or withis the same immediate fime
Jframe Gt the beginning of demafition,

tions from

rs

fof2
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1. Mow will [the Contractor] be responsible to remove the slab above the hasement
while protecting the basement?

Response: Sawcut at a reasonable distance outward and away from the basement to
protect the basement and remove the adjacent bullding siab - assume that this

distance is 2-feet for bidding purposes. The basement is 30-fect (east/west) by 50-
feet {(northisouthj.

2 Can you provide a copy of the Pre-Bid Sign-n Sheet?

Response: Please see the attached sheet,

This constitutes all the meodifications in Addendum No, 1 for the At Grade Demolition Project P-
1013,

THIS ADDENDUM SHALL BE ACKNOWLEDGED BY BIDDERS ON PAGE B-1,
CONTRACTOR'S PROPOSAL OF THE PROJECT SPECIFICATIONS.

Robert Neiuber )
Director of Community Development
Deputy Executive Director Redevelopment W

20f2
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Addendum No. 2
For the At Grade Demolition Project P1013
Covina, California

November 22, 2010

This Addendum No. 2 forms a part of the Contract Documents for the At Grade Demolition Project
P1013 and modifies the original Contract Documents. Addendum No. 2 shall be signed and included
with your Bid Proposal. Failure of the bidder to enclose said addenda or bulletins might be grounds
for rejection of the bid.

Item  Drawing/Spec. Attachment/
No.  Reference ftem Description Sketch No.
N/A Updated Schedule: Bidders had until 2:00 PMon None

Tuesday, November 23, 2010 to submit questions
in writing to the City. No further questions will
be accepted,

Questions from Bidders

1.

Who is responsible for netification of work to neighbors and for receiving neighbor
grievances?

The Agency will prepare a notice 1o be sent to two single family residents located to

the east of the project site. As to neighbor grievances, please direct to the Covina
Redevelopment Agency, Lisa Brancheau, Redevelopment Manager, (626) 384-5441;

Lbrancheau(@covinacs. oy

Can you specify whether or not slab directly on top of basement is to remain?

The stab on top of the basement is to remain, Addendum 1 clarified to cut the slab
just out side of the basement walls and remove from there out.

What extent of tree root removal is expected? When does it become extra work?
All roots should be removed within the top 3 i of the existing soil.

Can engineer provide recommendation for removal procedure of X2 concrete light
poles on School 5t?

These light poles belong to SCE. SCE will de-energize the circuit to them before the
contractor gets on site. Removal of the poles is the contractor’s means and methods.

Will the decorative sidewalk be removed by others? If any portions are remaining
after, how are they to be handled?

1of2
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Drawing No. 2 indicates that the decorative sidewalk will be removed by others. If
there are any portions remaining when the contractor starts his work they are to be
demolished like all other paving on site.

6. When is removal of temporary fence and erosion control items provided by contractor
to be removed in relation to completion of work?

The work will be completed and after is completion if the temporary fence and
erosion control provisions are to be removed they will then be removed. It is hope
that this project’s General Contractor’s subcontract for the temporary construction
fence and maintain of BMP’s can be picked up / transferred to the Developer who will
be taking over the site at the completion of this demolition project.

7. Drawing#2 DEMOLITION NOTES #21. Has it been determined if removal by others
of items specified will occur before or during demolition? Can you specify whether
or not the contractor is responsible for the removal, palletization, and transport of any
of the items listed in #217

It is anticipated that the removal of these items will occur prior to the project’s
General Contractor starting his demolition work but after the temporary construction
fence has been set up.

8. Are we allowed to work on Saturday, Sunday, and/or holidays?
Requests for work during these days will be assessed on a case by case basis.
9. Can you specify how tree waste, wood, and metal is to be stored and/or disposed?

It is the General Contractor’s responsibility to determine the disposal means for all
tree, wood, and metal waste not required to be recycled on site.

This constitutes all the modifications in Addendum No. 2 for the At Grade Demolition Project P1013

THIS ADDENDUM SHALL BE ACKNOWLEDGED BY BIDDERS ON PAGE B-1,
CONTRACTOR’S PROPOSAL OF THE PROJECT SPECIFICATIONS.

Robert Neiuber
Community Development Director

Deputy Executive Director Redevelopment M

ot

20f2
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CITY OF COVINA

CONTRACT
THIS CONTRACT, made and entered into this day of , in the year
two thousand and seven, by and between the CITY OF COVINA, heteinafter referred to as the “City”,
party of the first part, and , hereinafter

designated as the “Contractor”, party of the second part.
WITNESSETH: That the parties hereto do mutually agree as follows:

ARTICLE L  For and in consideration of the payments and agreements hereinafter mentioned to
be made and performed by the City, the Contractor agrees with the City to construct the work entitled At
Grade Demolition - Citrus Walk Project and to perform and complete in a good and workmanlike
manner all work shown on the drawings and described in the specifications, to furnish at his own proper
cost 2nd expense all tools, equipment, labor and matetials, and to do everything required by this Contract
and the specifications and drawings.

ARTICLEII. For furnishing all materials and Iabor, furnishing and removing all plant, temporary
works or structures, tools, and equipment, and doing all the work contemplated and embraced in this
Contract, also for all loss and damage arising out of the nature of this work, or from the action of the
elements, or from any unforeseen difficulties which may arise or be encountered in the prosecution of the
work until acceptance by the City and for all risks of any description connected with the work; also for all
expenses incurred by or in consequence of the suspension or discontinuance of work; except such as in the
specifications are expressly stipulated to be borne by the City, and for well and faithfully completing the
work and the whole thereof, in the manner shown and described in the drawings and specifications and in
accordance with the requirements of the Engineer, the City will pay and the Contractor shall receive in full
compensation of the unit prices and lump sum prices, as applicable, named in the bidding sheets of the
proposal.

ARTICLE III. The City promises and agrees with the Contractor to employ and does employ the
Contractor to provide the materials and do the work according to the terms and conditions referred to for
the price aforesaid, and contracts to pay the same, at the time, in the manner, and upon the conditions set
forth in the specifications; and the parties for themselves, their heirs, executors, administrators, successors
and assigns, do agree to the full performance of these covenants.

ARTICLE IV. The Notice Inviting Bids, Instructions to Bidders, the Proposal, the “Standard
Specifications for Public Works Construction” (Greenbook), the Special Provisions (Exhibit E), the
Technical Specifications and accompanying plans and drawings and all addenda issued by the City pdor to
the opening of bids, are incorporated in and made a part of this Contract.

ARTICIE V. As more particularly set forth in Section 6-7.1 of the Special Provisions, the
Contractor shall substantially complete all Wotk (minus Punch List items) [timeframe]from the date of
commencement of Work and, as more particularly set forth in Section 6-8.1.5 of the Special Provisions, shall
complete all Punch List items of Work within [timeframe]following CITY’s issuance of the Certificate of
Substantial Completion and the agreed Punch List.

C-1

Exhibit B 21 of 25



ARTICLE V1. Copies of the current prevailing wage mates of per diem wage, which the Contractor
shall pay for each craft, classification or type of workman needed to execute this Contract are on file in the
Covina City Clerk’s Office and are available to any interested party on request.

ARTICLE VIL. CONTRACTOR acknowledges the provisions of the State Labor Code requiring
every employer to be insured against liability for worker’s compensation, or to undertake self-insurance in
accordance with the provisions of that code, and certifies compliznice with such provistons.

ARTICLE VIIIL CONTRACTOR is 2n independent contractor, and CONTRACTOR, its
employees, agents or subcontractors shall not have any power to incur any debt, obligation or liability on
behalf of AGENCY. CONTRACTOR agrees to indemnify, defend and hold harmiless AGENCY and all of
its officers and agents from any claims, demands, or causes of action, as more particularly set forth in the
Special Provistons.

IN WITNESS, these Parties have caused this Contract to be executed the day and year first above
written,

CITY OF COVINA
By:
Mavor
ATTEST:
City Clerk
Approved as to form
this_ dayof
20
Legal Counsel
Contractor
By:
Tite
C-2
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FATTHFUL PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, THAT WE

hereinafter referted to as “Contractor” as PRINCIPAL, and

as SURETY, are held and firmly bound unto the CITY OF COVINA, hereinafter referred to as the “City,”
in the sum of
Dollars, (§ }, lawful money of the United States of Ametica, for the payment of which
sum, well and troly o be made, we bind ourselves, joindy and severslly, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that whereas, said Contractor has
been awarded and is about to enter into the annexed Contract with said City for performance of the Work
under the City’s project, entitled: At Grade Demolition - Olson Citrus Walk Project is required by said City
to give this bond in connection with the execution of said Contract;

NOW THEREPORE, if said Contractor shall well and uly do and petform all the covenants and
obligations of said Contract on his/her patt to be done and performed at the times and in the manner
specified herein, then this obligation shall be null and void; otherwise it shall be and remain in full force and
effect;

PROVIDED, that any alterations in the Work to be done, or the matetial to be furnished, which
tay be pursuant to the terms of said Contract, shall not in any way release said Contracror or said Surety,
and notice of such alterations or extension of the Contract is hereby waived by said Surety.

IN WITNESS WEHEREQF, we have hereunto set our hands and seals this day of
, 20
Principal Surety
By: By:
(SEAL) (SEAL)
C-3
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LABOR AND MATERIAL BOND

KNOW ALL MEN BY THESE PRESENTS, THAT WE

hetetnafrer

referred to as “Contractor” as PRINCIPAL, and

as
SURETY, are held and fizmly bound unto the CITY OF COVINA, hereinafter referred to as the “City,” in
the sum of

Dollars, (§ ), lawhul money of the United States of America, jointly and severally, firmly
by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that whereas said Contractor has
been awarded and is about to enter into the annexed Contract with said City for performance of the Work
under the City's Project, entiled: At Grade Demolition - Olson Citrus Walk Project, and is requited by said
City to give this bond in connection with the execution of said Contract;

NOW, THEREFORE, if said Contractor in said Contract, or subcontractor, fails to pay for any
matetials, provisions, provender or othet supplies, or teams, used in, upon, for or about the performance of
the Work contracted to be done, or for any wotk or labor thereon of any kind, or for amounts due with
respect to such Work or lzbor, said Surety will pay for the same, in an amount not exceeding the sum
specified above, and also, in case suit is brought upon this bond, a reasonable attorney’s fee, to be fixed by
the Court. ‘This bond shall inure to the benefit of any and all persons entitled to fle cluims in accordance
with Title 15 of Part 4 of Division 3zd of the California Civil Code commendng with Section 3082.

PROVIDED, that any alterations in the Work to be done, or the material to be furnished, which
may be made pursuant to the terms of said Contract, shall not in any way release either said Contractor or
said Surety, thereunder, nor shall any extensions of tme granted under the provisions of said Contract
release either said Contractor ot said Surety, and notice of such alterations or extension of the Contract is
hereby watved by said Surety.

IN WITNESS WHEREQF, we have hereunto set our hands and seals this day of
L20__.
Principal Surety
By By:
(Seal) (Seal)
C-4

Exhibit B 24 of25



WORKERS’ COMPENSATION CERTIFICATE

I am gware of, and will comply with, Section 3700 of the Labor Code requiring every empéo;rez to be
insured against lability for Workers' Compensation or to undertake self-insurance before commencing any
of the work.

Contractor

By:

Title

Date

C-5
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: December 7, 2010 ITEMNO.: PH 1

STAFF SOURCE: Steve Henley, Director of Public Works (\Q\/
Kalieh Honish, Assistant Director of Public Works
Kyle Randall, Building Official

ITEM TITLE: Adoption of Ordinance No. 10-1990 Adopting the 2010 California
Administrative, Building, Residential and Green Building Codes, et al.,
and the 2011 Los Angeles County Fire Code by Reference and Amending
Title 14, Building and Construction, of the Covina Municipal Code

STAFF RECOMMENDATION
a. Conduct the public hearing and after receiving and considering all testimony that may be
forthcoming; and

b. Adopt Ordinance No. 10-1990 adopting by reference the California Building Standards
Codes (California Code of Regulations, Title 24) including the California Administrative,
Building, Residential and Green Building Codes, et al, together with certain additions,
insertions, deletions and changes thereto; and adopting by reference the 2011 Los Angeles
County Fire Code (Los Angeles County Title 32); together with certain additions, insertions,
deletions and changes thereto.

FISCAL IMPACT

The Ordinance, as proposed, adopts a variety of regulatory codes by reference; updating the
City’s Building & Safety codes, as well as the Fire Code. As the Ordinance addresses only
regulations and not fee schedules, the proposed action entails no fiscal impact.

BACKGROUND

The California Health and Safety Code Section mandates that the California Building Standards
Commission adopt and publish the California Building Code (Title 24, California Code of
Regulations) every three years. The 2010 Edition of the Califorma Code of Regulations, Title
24, becoines effective statewide on January 1, 2011. Local agencies inay amend the Building
Code, provided the amendments are supported by express findings.

The list below identifies the specific Codes proposed for adoption, as well as the model codes
upon which the 2010 Title 24 regulations are based:



California Building Standards Code Reference Model Code
2010 California Administrative Code
20106 California Building Code, Vol.1, 2 & Appendix | 2009 International Building Code

2010 California Residential Code 2009 International Residential Code
2010 California Electrical Code 2008 National Electrical Code

2010 California Mechanical Code 2009 Uniform Mechanical Code
2010 California Plumbing Code 2009 Uniform Plumbing Code
2010 California Energy Code

2010 California Elevator Safety Construction Code
2010 California Historical Building Code

2010 California Existing Building Code 2009 International Exist. Bldg. Code
2010 California Referenced Standards
2011 Los Angeles County Fire Code 2009 International Fire Code

In addition, the 1997 Uniform Code for the Abatement of Dangerous Buildings has been
included and will continue to be in effect. This Code is based upon and is consistent with the
provisions found within the California Building Code. The benefit of adopting this additional
Code is that it provides Building and Fire Inspectors/Officials and Plan Examiners with further
clarification of the intent and applicability of the California Building Code when presented with a
variety of construction issues.

As alluded to previously, local agencies are allowed to amend the California Building Code.
However, to maintain a uniform minimum level of regulation throughout the state, any changes
to the Code must reflect specific needs unique to the local jurisdiction. The amendments being
proposed by staff are exclusively part of the administrative or procedural aspects of the various
Codes and concern themselves with subjects that either are not covered by the Codes or are
reasonably necessary to effectively implement the Codes. None of the proposed amendments are
related to any of the technical aspects of the Codes.

RELEVENCE TO THE STRATEGIC PLAN

Under the 3-Year Goal of developing a sustainable community, the adoption of a Green Building
Code is identified as a specific objective of the City’s Strategic Plan. The adoption of the
proposed ordinance will fulfill this objective.

EXHIBITS
A. Ordinance No. 10-1990
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ORDINANCE NO. 16-1990

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COVINA,
AMENDING TITLE 14 OF THE COVINA MUNICIPAL CODE AND ADOPTING BY
REFERENCE THE 2010 EDITION OF THE CALIFORNIA BUILDING STANDARDS
CODE {CALIFORNIA CODE OF REGULATIONS, TITLE 24), INCLUDING THE
CALIFORNIA ADMINISTRATIVE CODE (20106 EDITION); THE CALIFORNIA
BUILDING CODE VOLUMES 1 & 2 INCLUDING APPENDIX J (2010 EDITION,
INCORPORATING AND AMENDING THE 2009 INTERNATIONAL BUILDING
CODE); THE CALIFORNIA RESIDENTIAL CODE (2010 EDITION,
INCORPORATING AND AMENDING THE 20609 INTERNATIONAL RESIDENTIAL
CODE); THE CALIFORNIA GREEN BUILDING STANDARDS CODE {2010
EDITION); THE CALIFORNIA MECHANICAL CODE ({2010 EDITION,
INCORPORATING AND AMENDING THE 2009 UNIFORM MECHANICAL
CODE); THE CALIFORNIA PLUMBING CODE (2010 EDITION, INCORPORATING
AND AMENDING THE 2009 UNIFORM PLUMBING CODE), THE CALIFORNIA
ELECTRICAL CODE (2010 EDITION, INCORPORATING AND AMENDING THE
2008 NATIONAL ELECTRICAL CODE); THE CALIFORNIA EXISTING BUILDING
CODE (2010 EDITION); THE CALIFORNIA ENERGY CODE (2010 EDITION), THE
CALIFORNIA ELEVATOR SAFETY CONSTRUCTION CODE {2010 EDITION);
THE CALIFORNIA HISTORICAL BUILDING CODE (2010 EDITION), THE
CALIFORNIA REFERENCED STANDARDS CODE (2010 EDITION); AND THE
2011 LOS ANGELES COUNTY FIRE CODE, AMENDING THE 2010 CALIFORNIA
FIRE CODE (INCORPORATING AND AMENDING THE 2009 INTERNATIONAL
FIRE CODE); TOGETHER WITH CERTAIN ADDITIONS, INSERTIONS,
DELETIONS AND CHANGES THERETO

THE CITY COUNCIL OF THE CITY OF COVINA, CALIFORNIA, DOES
HEREBY ORDAIN AS FOLLOWS:

WHEREAS, California Government Code Section 50022.1 ef seg. authorizes the
City of Covina (“City™) to adopt by reference the California Building Standards Code,
2010 Edition (Title 24 of the California Code of Regulations) adopting certain uniform
codes, including the 2010 Califormia Building Code, the 2010 California Administrative
Code, the 2010 California Mechanical Code, the 2010 California Plumbing Code, the
2010 Califorma Electrical Code, the 2010 California Green Building Standards Code, the
2010 Califormia Residential Code, 2010 California Energy Code, the 2010 Califorma
Elevator Safety Construction Code, the 2010 Historical Building Code, the 2610
California Referenced Standards Code, and the 2010 California Existing Building Code;
and

WHEREAS, the California Building Standards Commission {"Commission")
recently adopted new amendments 1o the California Building Standards Code; and

WHEREAS, California Health & Safety Code, Sections 17958.5 and 18941.5
authorize citics and counties to modify the Califorma Building Standards Code by
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adopting more restrictive building standards and modifications if such standards and
modifications are accompanied by express findings that they are reasonably necessary
because of local climatic, geological or topographical conditions; and

WHEREAS, the City of Covina desires to adopt the California Building
Standards Code as adopted by the State of California Building Standards Commission in
Title 24 of the California Code of Regulations (collcctively “the Codes™), with necessary
amendments that are administrative or procedural in nature or concern subjects not
covered in the Codes and which do not affect the technical building standards set forth in
the Codes; and

WHEREAS, the City held a public hearing en December 7, 2010 at which time
all interested persons had the opportunity to appear and be heard on the matter of
adopting the California Building Standards Code as amended herein; and

WHEREAS, the City published notice of the aforementioned public hearing
pursuant to California Government Code section 6066; and

WHEREAS, any and all other legal prerequisites relating to the adoption of this
Ordinance have occurred;

SECTION 1: Section 14.02.010 of Title 14 of the Covina Municipal Code is hereby
amended to read as follows:

“14.02.010 Adoption of codes by reference.

The City adopts by reference and makes part of this chapter by reference, subject
to those certain amendments set forth in Chapters 14.04 through 14.18 of the Covina
Municipal Code, the following California Building Standards Codes (California Code of
Regulations, Title 24), Los Angeles County Code, and Uniform Codes (one copy of each
is on file for use and examination by the public in the office of the clerk of the council of
the City of Covina):

A. California Administrative Code, 2010 Edition;

B. California Building Code, 2010 Edition, including Volumes 1 and 2, and
Appendix J, based on the 2009 Edition of the International Building Code as published
by the International Code Council;

C. California Residential Code, 2010 Edition, based on the 2009 Edition of the
International Residential Code as published by the International Code Council;

D. California Electrical Code, 2010 Edifion, based on the 2008 Edition of the
National Electrical Code as published by the National Fire Protection Association;

E. California Mechanical Code, 2010 Edition, based on the 2009 Edition of the
Uniform Mechanical Code as published by the International Association of Plumbing and
Mechanical Officials;

F. California Plumbing Code, 2010 Edition, based on the 2009 Edition of the
Uniform Plumbing Code as published by the International Association of Plumbing and
Mechanical Officials;
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G. 2011 Los Angeles County Fire Code, amending the 2010 California Fire Code
and comprised of the 2009 International Fire Code as published by the International Code

Council,

H. California Energy Code, 2010 Edition;

I. California Elevator Safety Construction Code, 2010 Edition;

J. California Historical Building Code, 2010 Edition,

K. California Existing Building Code, 2010 Edition, based on the 2009 Edition of
the International Existing Buildings Code as published by the Intemational Code Council.

L. California Referenced Standards Code, 2010 Edition;

M. Uniform Code for the Abatement of Dangerous Buildings, 1997 Edilion;

N. California Green Building Standards Code, 2010 Edition.

O. Uniforms Housing Code, 1997 Edition.”

SECTION 2: Chapter 14.04 of Title 14 of the Covina Municipal Code is hereby
amended to read as follows:

Sections:

14.04.010
14.04.020
14.04.030
14.04.040
14.04.050
14.04.060
14.04.070
14.04.080
14.04.090
14.04.100
14.04.110

14.04.120
14.04.130
14.04.140

14.04.150
14.04.160
14.04.170
14.04.180
14.04.190
14.04,200

14.04.010

“Chapter 14.04
BUILDING CODE

2010 California Building Code adoption by reference.

Amendments to the 2010 California Building Code.

Section 101 of Division I¥ California Administration amended — General.
Section 105 Permits- amended — Work exempt from permit.

Section 105 — Permits — amended ~ Time limitation for application.
Section 105 — Permits — amended — Expiration.

Section 107 amended — Submiital Documents — General — Exception.
Section 107 amended — Retention of documents.

Section 109 — Fees — amended — Payment of fees.

Section 109 — Fees — amended — Schedule of permit fees.

Section 109 — Fees — amended ~ Work commencing before permit
issuance.

Section 109 — Fees — amended — Refunds.

Section 111 — Certificate of Qccupancy — amended - Use and occupancy.
Section 111 — Certificate of Occupancy — amended — Temporary
occupancy.

Section 112 — Service Utilities — amended — Temporary connection.
Section 113 — Board of Appeals — amended.

Section 114 — Violations — amended - Unlawful acts.

Section 114 — Violations — amended — Violation penalties.

Section 114 ~ Violations — amended — Legalizing procedures.
Appendix J — Grading ~ amended.

2010 California Building Code adoption by reference.

The city adopts as its building code the 2010 Edition of the California Building Code,
Volumes ]| and 2, including Appendix J, based on the 2009 Edition of the International
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Building Code as published by the International Code Council, together with the
amendments provided in this chapter, for the purpose of regulating the erection,
construction, enlargement, alteration, repair, moving, removal, demolition, conversion,
occupancy, equipment, use, height, area and maintenance of all non-residential buildings
and/or structures in the city. Said code shall be and become the Covina building code.

One copy of said code is on file in the office of the city clerk, and is hereby referred to,
adopted and made a part hereof as if fully set out in this chapter.

14.04.020 Amendments to the 2010 California Building Code.

The 2010 California Building Code, including the appendix adopted pursuarnt to
Section 14.04.010 of this chapter, is amended as set forth in Covina Municipal Code
Sections 14.04.030 through 14.04.200.

14.04.030 Section 1010of Division II California Administration amended - General,
Subsection 101.4 of Section 101 is amended to read as follows:

101.4 Referenced codes. Whenever any of the names or terms defined in this
Section is used, each such name or term shall be deemed or construed to have the
following meaning within the Covina Municipal Code:

‘Building Code’ shall mean Chapter 14.04 of the Covina Mumicipal Code.,

‘Residential Code’ shall mean Chapter 14.05 of the Covina Municipal Code.

“Electrical Code’ shall mean Chapter 14.06 of the Covina Municipal Code.

‘Mechanical Code” shall mean Chapter 14.08 of the Covina Municipal Code.

‘Plumbing Code” shall mean Chapter 14.10 of the Covina Municipal Code.

‘Fire Code’ shall mean Chapter 14.12 of the Covina Municipal Code.

‘Uniform Housing Code’ shall mean Chapter 14.14 of the Covina Municipal
Code.

‘Uniform Code for the Abatement of Dangerous Buildings’ shall mean Chapter
14.16 of the Covina Municipal Coede.

“Technical Codes’ shall mean Chapters 14.04, 14.06, 14.08, 14.10, 14.12, 14.13,
14.14, 14.16, 14.18, 14.20, and 14.44 of the Covina Municipal Code.

14.04.040 Section 105 Permits - amended —~ Work exempt from permit.
Subsections 105.2 1s amended to read as follows:

Building:
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1. One-story detached accessory structures used as fool and storage sheds,
playhouses and similar uses, provided the floor area does not exceed 120 square feet (11
m2).

2. Fences not over 6 feet (1829 mm) hgh.

3. Qil derricks.

4. Retaining walls that are not over 4 feet (1219 mm) in height measured from
the bottom of the footing to the top of the wall, unless supporting a surcharge or
impounding Class I, IT or ITI A liquids.

5. Water tanks supported directly on grade if the capacity does not exceed 5,000
gallons (18 925 L) and the ratio of height to diameter does not exceed 2:1.

6. Sidewalks and driveways not more than 30 inches (762 mm) above adjacent
grade, and not over any basement or story below and not part of an accessible route.

7.Painting, papering, tiling, carpeting, cabinets, counter tops and similar finish
work.

8. Temporary motion picture, television and theater stage sets and scenery.

9. Prefabricated swimming pool accessory to a Group R-3 occupancy that are less
than 24 inches (610 mm) deep, do not exceed 5,000 gallons { 18,925 L) and are installed
entirely above ground.

10. Shade cloth structures constructed for nursery or agricultural purposes, not
including service systems.

11. Swings and other playground equipment accessory to detached one-and two-
family dwellings.

12. Window awnings supported by an exterior wall that do not project more than
54 inches (1372 mm) from the exterior wall and do not require additional support of
Groups R-3 and U occupancies.

13. Nonfixed and movable fixtures, cases, racks, counters and partitions not over
5 feet 9 inches (1753 mm) in height.

14. Walls constructed of masonry materials including but not limited to brick,
stone, block and concrete that are three (3) feet or less in height measured from the top of
the footing to the top of the wall.

15. Window replacements which do not otherwise enlarge or reduce an existing
opening or require the removal of an exterior or interior finish material.

Electrical:

Repairs and maintenance: Minor repair work, including the replacement of
lamps or the connection of approved portable electrical equipment to approved
permanently installed receptacles.

Radio and television transmitting stations: The provisions of this code shall
not apply to elecirical equipment used for radio and television transmissions, but do apply
to equipment and wiring for a power supply and the installations of towers and antennas.

Temporary testing systems: A permit shall not be required for the installation of

any temporary system required for the testing or servicing of electrical equipment or
apparatus.
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Low Voltage Systems: Electrical wiring, devices, appliances, apparatus, or
equipment operating at less than 25 volts and not capable of supplying more than 1,200
watts of energy.

Gas:

1. Portable heating appliance.
2. Replacement of any minor part that does not alter approval of equipment or
make such equipment unsafe.

Mechanical:

1. Portable heating appliance.

2. Portable ventilating equipment.

3. Portable cooling unit.

4. Steam, hot or chilled water piping within any heating or cooling equipment
regulated by this code.

5. Replacement of any part that does not alter its approval or make it unsafe.

6. Portable evaporative cooler.

7. Self-contained refrigeration system containing 10 pounds ( 5 kg) or less of
refrigerant and actuated by motors of 1 horsepower {746 w) or less.

Plumbing:

1. The stopping of leaks in drains, water, soil, waste or vent pipe, provided,
however, that if any concealed trap, drain pipe, water, soil, waste or vent pipe becomes
defective and it becomes necessary to remove and replace the same with new material,
such work shall be considered as new work and a permit shall be obtained and inspection
made as provided in this code.

2. The clearing of stoppages or the repairing of leaks in pipes, valves or fixtures
and the removal and reinstallation of water closets, provided such repairs do not involve
or require the replacement or rearrangement of valves, pipes or fixtures.

14.04,050 Section 105 — Permits — amended — Time limitation for application.
Subsection 105.3.2 is hereby amended to read as follows:
105.3.2 Time limitation for application. Applications for which no permit is
issued within 180 days following the date of application shall expire by limitation.
Submittal documents and other data submitted for review may thereafter be returned to

the applicant or destroyed by the Building Official.

The Building Official may extend the time for action by the applicant for a period
not exceeding 180 days on written request by the applicant showing that circumstances
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beyond the confrol of the applicant have prevented action from being taken. An
application shall not be extended more than once.

An application shall not be extended if this Code, or other pertinent laws or
ordinances, have been amended after the date of application. In order to renew action on
an application after expiration, the applicant shall resubmit submittal documents and pay
a new plan review fee.

14.04.060 Section 105 — Permits — amended — Expiration.
Subsection 105.5 is hereby amended to read as follows:

105.5 Expiration. Except as set forth in subsection 105.5.1, every permit issued
for property within the City of Covina shall expire by limitation and become null and
void as follows:

(i) If work authorized by such permit is not commenced within 180 days from
the issuance date of such permit.

(iily  If work authorized by such permit is commenced within 180 days from the
issuance date of such permit, such permit shall expire by limitation and become null and
void if the work authorized by such permit is suspended or abandoned. For purposes of
this subsection, ‘suspended or abandoned’ shall mean that the permittee has, for a period
of 180 days or longer after commencing the work authorized by such permit, failed to
make substantial progress toward completion of the work, as determined by the Building
Official after inspection. The Building Official may, in his or her discretion, grant, in
writing, one or more extensions of time, for periods of not more than 180 days each. The
extension shall be requested in writing and justifiable canse demonstrated.”

(i)  Inthe event of permit expiration, before work authorized pursuant by the
expired permit can be commenced or recommenced, a new permit shall first be obtained
(hereafter, a ‘renewal permit’). To obtain a renewal permit, the applicant may be required
to resubmit plans and specifications, if deemed necessary by the Building Official and/or
Chief Planning Official. The applicant must pay all applicable fees, including but not
limited to, a plan check fee and building permit fees, in the amount then established by
resolution of the City Council. If renewal permits are applied for, a mandatory site
inspection shall be performed by the Building Division to deternnine compliance of
existing conditions and materials with this Code. All work to be performed under a
renewal permit must be performed in accordance with all applicable technical codes,
regulations, laws, and ordinances in effect on the date of issuance of the renewal permut.
Renewal permits are subject to expiration as set forth in (i1}, above.

(iv)  Inthe event of permit expiration, any work performed under that permit is

‘unpermitted’ as defined in Section 114.1.1 of this chapter, and 1s subject to the
legalization provisions of Section 114.5 of this chapter.
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105.5.1 Expiration - Unpermitted Structures or Grading.
Notwithstanding any provision of Section 105.5, if a building permit was issued in order
to bring an unpermitted structure or unpermitted grading {(as defined in Section 14.04.100
of this Code) or other unlawful, substandard, or hazardous condition into compliance
with any applicable law, ordinance, rule or regulation, such permit shall expire by
limitation and become null and void sixty (60) days afier the date on which the permit
was issued. The Building Official may, in his or her sole discretion, extend the validity of
the permit for a period not exceeding 180 days beyond the initial 60 day limit upon
written request by the applicant filed with the Building Official prior to the expiration
date of the original permit, if the Building Official determines that substantial progress
has been made toward completing the work authorized by the permit.

14.04.070 Section 107 amended- Submittal Documents — General - Exception.
Subsection 107.1 is hereby amended to read as follows:

107.1 General. Submittal documents consisting of construction documents,
statement of special inspections, geotechnical report and other data shall be submitted in
two or more sets with each permit application. The construction documents shall be
prepared by a registered design professional where required by the statutes of the
jurisdiction in which the project is to be constructed. Where special conditions exist, the
Building Official is authorized to require additional construction documents to be
prepared by a registered design professional.

Exception: The Building Official 1s authorized to waive the submission of
construction documents and other data not required to be prepared by a registered design
professional if it is found that the nature of the work applied for is such that review of
construction documents is not necessary to obtain compliance with this code. Further,
except for plans of a common interest development as defined in section 1351 of the
Califorma Civil Code, plans need not be filed for:

(a) Smgle or multiple dwellings not more than two stories and basement in
height.

(b}  Garages and other structures appurtenant to buildings described under
subdivision (a).

(¢}  Farm orranch buildings.

(d)  Any one-story building where the span between bearing walls does not
exceed 25 feet. The exemption in this subdivision does not, however, apply to a steel
frame or concrete building.

14.04.080 Section 107 amended — Retention of documents.
Subsection 107.5 is hereby amended to read as follows:

107.5 Retention of Construction Documents. The Building Official shall
maintain an official copy, which may be on microfilm, electronic media, or other type of
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photographic copy, of the plans of every building, during the life of the building, for
which a permit was issued.

14.04.090 Section 109 — Fees - amended — Payment of fees.
Subsection 109.1 is hereby amended to read as follows:

109.1 Payment of fees. A permit shall not be valid until the fees prescribed
by law have been paid, nor shall an amendment to a permit be released until the
additional fee, if any, has been paid.

‘When submittal documents are required by Section 107, a plan review fee shall be
paid at the time of the submittal of the documents for plan review. Said plan review fees
shall be established by resolution of the City Council and may be amended from time to
time. When plans are incomplete or structurally/architecturally changed after submittal,
additional plan review fees shall be charged as established from time to time by
resolution of the City Council. '

14.04.100 Section 109 — Fees — amended — Schedule of permit fees.
Subsection 109.2 is hereby amended to read as foilows:

109.2 Schedule of permit fees. The fee for each permit shall be established by
resolution of the City Council and may be amended from time to time. An additional
permit application fee shall be charged for issued permit alterations.

109.2.1 - Fee waiver.

A. The City Manager or designee thercof may waive plan review and/or
permit fees for projects that meet one or more of the following criteria:

(D Housing rehabilitation project applications approved through the
Covina Redevelopment Agency’s low-income housing program.

(2) City projects when the contractor is expressly exempt, under the
terms of the contract, from payment of such fees.

(3) City projects when the permit applicant is an employee, official, or
representative of the City acting in his/her official capacity.

(4) Community Development Block Grant projects that have a
disposition and development agreement or an economic agreement with the City.

(5)  Projects that utilize green building practices that meet or exceed
the intent of an approved national, state, regional, or private standard and the particular
practices have been reviewed and approved by the City prior to permit application.

14.04.110 Section 109 — Fees — amended — Work commencing before permit
issnance.

Subsection 109.4 is hereby amended to read as follows:

109.4 Work commencing before permit. Any person who commences any work
on a building, structure, electrical, gas, mechanical or plumbing system before obtaining
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the necessary permits shall be subject to a fec established from time to time by resolution
of the city council in addition to the required permit fees. Any person who wishes to
legalize an unpermitted structure or unpermitted grading, as defined in Section 114.1 and
114.2, shall submit construction documents as set forth in Section 107 of this chapter.

14.04.120 Section 109 — Fees — amended — Refunds.
Subsection 109.6 is hereby amended to read as follows:

109.6 Refunds. The Building Official may authorize the refund of any fee paid
hereunder which was erroneously paid or collected.

The Building Official may authorize refunding of not more than 80 percent of the
permit, plan review, and energy fee paid when no work has been commenced under a
permit, or when an application for a permit for which a plan review fee has been paid is
withdrawn,

The Building Official shall not authorize refunding of any fee paid except on
written application filed by the original permittee not later than 180 days after the date of
the fee payment.

14.04.130 Section 111 - Certificate of Occupancy — amended — Use and
occupancy.

Subsection 111.1 is amended to read as follows:

111.1 Use and occupancy. No building or structure shall be used or occupied,
and no change in the existing oceupancy classification of a building or structure or
portion thereof shall be made, nor shall any person, firm, company, corporation or
officer, agent or employee thereof, permit or allow a building or structure to be used or
occupied or a change in the existing occupancy classification of a building or structure or
portion thereof fo be made until the Building Official has issued a certificate of
occupancy therefor as provided herein. Issuance of a certificate of occupancy shall not
be construed as an approval of a violation of the provisions of this code.

14.04.140 Section 111 — Certificate of Occupancy — amended — Temporary
occupancy.

Subsection 111.3 is hereby amended to read as follows:

111.3. Temporary occupancey. The Building Official 1s authorized to issue a
termporary certificate of occupancy before the completion of the entire work covered by
the permit, provided that such portion or portions shall be occupied safely. The Building
(Official shall set a time pertod during which the temporary certificate of occupancy is
valid. The fee for issuance of each temporary certificate of occupancy shall be
established by resolution of the City Council and may be amended from time to time.
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14.04.150 Section 112 - Service Utilities — amended — Temporary connection,
Subsection 112.2 is hereby amended to read as follows:

112.2 Temporary connection. The Building Official shall have the authority to
authorize the temporary connection of the building or system to the utility source of
energy, fuel or power. Each such method of temporary connection shall be submitted to
the Building Official for review. The fee for review of each temporary connection of
utilities application shall be established by resolution of the city council and may be
amended from time to time.

14.04.160 Section 113 - Board of Appeals — amended.
Section 113 is hereby amended to read as follows:

SECTION 113
BOARD OF APPEALS

113.1 General. Appeals of orders, decisions or determinations of the Building
Official are limited to those enumerated in Section 14.04.160 of the Covina Municipal
Code, and shall be filed, scheduled and conducted in accordance with said Section.

113.1 Scope. A. Notwithstanding the provisions of the Technical Codes, an
appeal is limited to the following orders, decisions, or determinations of the Building
Official:

(1)  Denials of the proposed use of altemative materials, design or inethod of
construction, installation, and/or equipment;

(2)  Orders to Vacate and/or Not Enter a building, structure or premises;
however, such order shall not be stayed during the pendency of the appeal;

(3) Orders to Demolish a building or structure; however, an order to vacate
that may be issued in conjunction with the Order to Demolish shall not be stayed during
the pendency of the appeal.

B. The right of appeal shall not exist for determinations of the Building Official,
or a designee thereof, that a violation of any provision of the Technical Codes existsin a
building or structure, or portion thereof, or on any premises.

113.2 Appeal Procedure. A.Any person who is aggrieved by an order, decision
or determination of the Building Official as provided in Section 113.1 may appeal said
order, decision or determination. Such appeal shall be in writing and must be filed with
the City Clerk within ten (10) business days from the date of service of the order,
decision or determination being appealed. The appeal must specifv the basis for the
appeal in detail, provide a mailing address and telephone number for the appellant, and
include the applicable appeal fee. Appeals shall be scheduled in the manner set forth in
Section 1.26.090 of the Covina Municipal Code. If a timely appeal is not received by the
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City Clerk, the right to appeal is waived and the order, decision or determination of the
Building Official is deemed final and binding.

B. Appeals shall be heard before an impartial hearing officer, designated by
the public works director or his’/her designee. Only those matters or issues specifically
raised in the written appeal shall be considered in the hearing. The order, decision or
determination of the Building Official shall be prima facie evidence of the violation. The
hearing officer may affirm, modify or rescimd the order, decision or determination of the
Building Official. Appeals before a hearing officer shall be conducted, and decisions
shall be issued, in the manner set forth in Section 1.26.100 of the Covina Municipal
Code.

C. Any person who is aggrieved by the decision of the hearing officer may
appeal said decision to the Board of Appeals. Such appeal shall be in writing, must be
filed in the same manner within the same time period, and contaim the same information,
as an appeal to the hearing officer, as provided in Subsection A of this Section. A second
appeal fee must accompany the written appeal. If a timely appeal 1s not received by the
City Clerk, the decision of the hearing officer is deemed final and binding. Failure to
appeal a decision to the Board of Appeals shall constitute a failure to exhaust the
aggnieved person’s administrative remedy.

D. Appeals before the Board of Appeals shall be public, but shall otherwise
be scheduled and conducted, and decisions shall be issued, in the same manner as an
appeal before the hearing officer.

113.3 Board of Appeals. A. The Board of Appeals shall consist of three (3)
members of the City of Covina Planning Commission, who shall be appointed by
majority vote of the City Council. Each member of the Board of Appeals shall serve for a
term of two (2) years, after which any member may be reappointed by the City Council.
There shall be no limit to the number of terms a member of the Board of Appeals may
serve. Each member of the Board of Appeals shall serve at the pleasure of the City
Council and may be removed, at any time, by majority vote of the City Council.

B. A vacancy shall occur on the Board of Appeals where, prior to the
expiration of a member’s then current term, one of the following occurs:

(1) A member is unable to carry out the duties of the office, whether
due to illness, absence, incapacity or other circumstance;

2) A member voluntarily resigns from the Board of Appeals;

3) A member is removed from the Board of Appeals by the City
Council; or

4) A member is no longer qualified to sit on the Board of Appeals
because he or she no longer serves on the City of Covina Planning Commission.
If a vacancy occurs on the Board of Appeals, it shall be filled by the appointment of an
interim member, by majority vote of the City Council, who shall serve for the remainder
of the departing member’s term.

113.4 Limitation on Authority of Board of Appeals. The Board of Appeals

shall have no authority to waive the technical requirements of the Building Code or other
technical codes adopted in Title 14 of the Covina Municipal Code.
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14.04.170 Section 114 — Violations — amended — Unlawful acts.
Subsection 114.1 is hereby amended to read as follows:

114.1 Unlawful Acts. It shall be unlawful for any person, firm, or corporation to
erect, construet, alter, extend, repair, move, remove, demolish, occupy or maintain any
building, structure, equipment, installation or land regulated by the Technical Codes, or
cause or permit the same fo be done, in conflict with or in violation of any of the
provisions of the Technical Codes.

114.1.1 Unpermitted Structures. No person shall own, use, occupy, or
maintain an unpermitted structure. For purposes of this section, ‘unpermitted structure’
shall be defined as any building or structure, or portion thereof, that was erected,
constructed, enlarged, altered, repaired, moved, improved, removed, connected,
converted, demolished, or equipped, at any point in time by any person, without the
required permit(s) having first been obtained from the Building Official or with a valid
permit as 1ssued by the Building Official which subsequently expired and became null
and void.

114.1.2 Unpermitted Grading. No person shall own, use, occupy or
maintain unpenmitied grading. For purposes of this section, ‘unpermitted grading’ shall
be defined as any land which has been excavated, cut, filled, graded, compacted or
terraced, at any poinf in fime by any person, without the required permit(s) having first
been obtained from the Building Official or with a valid permit as issued by the Building
Official which subsequently expired and became null and void.

14.04.180 Section 114 — Violations — amended — Violation penalties.
Subsection 114.4 1s hereby amended to read as follows:

114.4 Violation Penalties, Any person, firm or corporation who violates any
provision of the Technical Codes, or fails to comply with any of the requirements thereof,
or who erects, constructs, alters, repairs or maintains a building, structure, installation or
equipment, or excavates, cuts, fills, grades, compacts or maintains land in violation of
approved construction documents or directive of the Building Official, or of a permit or
certificate issued under the provisions of the Technical Codes, shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be subject to the punishments set forth in
Chapter 1.16 of the Covina Municipal Code.

Each and every day, or portion thereof, during which any violation of the
Technical Codes oceurs or continues constitutes a separate and distinet offense.

14.04.190 Section 114 — Violations — amended - Legalizing procedures.

Section 114 1s hereby amended by adding thereto Subsection 114.5 Procedure for
Legalizing Unpermitted Structures or Grading to read as follows:
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114.5 Procedure for legalizing unpermitted structares or grading. The
procedures specified within subsections 114.5.1 through 114.5.6 shall be followed
whenever an attempt is made to legalize an unpermitted structure or unpermitted grading.

114.5.1 Permits. Any person who wishes to legalize an unpermitted
structure or unpermitted grading, as defined in Section 114.1.1 and 114.1.2, shall obtain
all applicable permits. Unpermitted structures and grading shall comply with all current
Technical Code requirements and other required approvals pursuant to the Covina
Municipal Code i order to be legalized.

Permits obtained to legalize unpermitted structures or grading shall expire
as set forth in Section 105.5.1 of this code.

114.5.2 Plans. Prior to the issuance or granting of any permit to legalize
an unpermitted structure, plans showing the plot plan, exterior elevations, existing
structures proposed structures, and proposed finish materials shall be submitted to the
Chief Planning Official and Building Official for review and approval.

114.5.3 Grading. Prior to the issuance or granting of any permit to
legalize unpermitied grading, a grading and drainage plan showing the original grade and
existing unpermitted grade on the premises and the existing grade on adjoining
properties, and a soils report shall be submitted to the Chief Plarming Official, Building
Official, and City Engineer for review and approval.

114.5.4 Inspections. Unpermitted structures or unpermitted gradimg for
which a permit has subsequently been obtained shall be subject to inspection by the
Building Official in accordance with, and in the manner prescribed in, the Technical
Codes. The Building Official may require the removal of finish matenals in order to
expose framing elements, electrical components, plumbing fixtures, or mechanical
systems, or may require the removal of fill, to verify that installation, construction, or
grading was performed in conformance with the Technical Codes.

114.5.5 Investigation. Whenever any work for which a permit is required
by this code has commenced on land or in connection with any type of structure without
first obtaining said permit, a special investigation shall be made before a permit may be
issued for such work. For purposes of this section, “special investigation” shall include,
but is not limited to, inspecling premises and structures, reviewing permit, license and
other records of the City or other agencies, reviewing plans, taking photographs,
engaging in conferences and communications with other officials of the City or other
agencies, and engaging in conferences and communications with owners or other
responsible persons concerning the unpermitted structure or grading.

14.5.5.1 Fee. A special investigation fee shall be paid prior to the

issuance of a permit for an unpermitted structure or unpermitted grading. The fee shall be
equal to the amount of time expended by city officials in undertaking the special
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investigation, as defined in Section 114.5.5, charged at the hourly rate that has been
established by resolution of the City Council for recovery of code enforcement fees
pursuant to Section 1.28.020.

The payment of such investigation fee shall not exempt any person
from compliance with all other provision of this code nor from any penalty prescribed by
law.

114.5.6 Unpermitted Structures or Grading Which Cannot be
Legalized.

If the Chief Planning Official determines that the City’s zoning regulations
prohibit legalization of any unpermitted structure, the structure shall be demolished or, if
previously permitted, restored to its original approved condition, with all requisite
permits, inspections and approvals.

If the Building Official determines that an unpermitted structure cannot be
made to conform to the current applicable Technical Code requirements, the structure
shall be demolished oz, if previously permitted, restored to its onginal approved
condition, with all requisite permits, inspections and approvals.

If the Building Official and/or City Engineer determines that unpermitted
grading and/or lot drainage cannot be made to conform with current applicable Technical
Code requirements, the land shall be fully restored to the condition that preceded the
unpermitted grading, with all requisite permits, mspections and approvals.

14.04.200 Appendix J — Grading - amended.
‘Where the term ‘Building Official” appears in Appendix J, it shall mean ‘Building

> T

Official or City Engineer’.

SECTION 3: Title 14 of the Covina Municipal Code is hereby amended by adding
thereto a new Chapter 14.05 to read as follows:

“Chapter 14.05
RESIDENTIAL CODE

Sections:

14.05.010 2010 California Residential Code adoption by reference.

14.05.020 Amendments to the 2010 California Residential Code.

14.05.030 Section R105 — Permits — amended — Work exempt from permit.

14.05.040 Section R105 — Permits — amended — Time limitation for application.

14.05.050 Section R105 — Permits — amended — Expiration.

14.05.060 Section R106 — Construction Documents — amended — Submittal
documents.

14.05.070 Section R106 — Construction Documents — amended — Retention.

14.05.080 Section R108 — Fees — amended.

14.05.090 Section R110 ~ Certificate of Occupancy — amended — Use and
occupancy.

14.05.100 Section R110 — Certificate of Occupancy — amended — Temporary
occupancy.
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14.05.110 Section R111 — Service Utilities — amended — Temporary connections.
14.05.120 Section R112 - Board of Appeals — amended.

14.05.130 Section R113 - Violations — amended — Unlawful acts.

14.05.140 Section R113 -~ Violations — amended — Violation penalties.
14.05.150 Section R113 — Violations — amended - Legalizing procedure.

14.05.010 2010 California Residential Code adoption by reference.

The City adopts as its residential code the 2010 Edition of the California
Residential Code based on the 2009 Edition of the International Residential Code as
published by the International Code Council, together with the amendments provided in
this chapter, for the purpose of regulating the erection, construction, enlargement,
alteration, repair, moving, removal, demolition, conversion, occupancy, equipment, use,
height, area and maintenance of residential buildings and their accessory structures within
the city. Said code shall be and become the Covina residential code.

14.05.020 Amendments to the 2010 California Residential Code.
The 2010 California Residential Code is amended as set forth in Covina
Municipal Code Sections 14.05.030 through 14.05.150.

14.05.030 Section R105 — Permits — amended — Work exempt from permit.
Subsection R105.2 is hereby amended to read as follows:

105.2 Work exempt from permit. Permits shall not be required for the
following. Exemption from permit requirements of this code shall not be deemed to
grant authorization for any work to be done in any manner in violation of the provisions
of this code or any other laws or ordinances of this jurisdiction.

Building:

1. One-story detached accessory structures used as tool and storage sheds,
playhouses and similar uses, provided the floor area does not exceed 120 square feet
(11.15 m2).

2. Fences not over 6 feet (1829 mm) high.

3. Retaining walls that are not over 4 feet (1219 mm) in height measured from
the bottom of the footing to the top of the wall, unless supporting a surcharge.

4. Water tanks supported directly upon grade if the capacity does not exceed
5,000 gallons (18 925 L) and the ratio of height to diameter or width does not exceed 2:1.

5. Sidewalks and driveways not more than 30 inches (762 mm) above adjacent
grade, and not over any basement or story below and not part of an accessible route.

6. Painting, papering, tiling, carpeting, cabinets, counter tops and similar finish
work.

7. Prefabricated swimming pools that are less than 24 inches (610 mm) deep.

8. Swings and other playground equipment.
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9. Window awnings supported by an exterior wall that do not project more than
34 inches (1372 mm) from the exterior wall and do not require additional support.

10. Decks not exceeding 200 square feet (18.59 m2) in area that are not more
than 30 inches {762 mm) above grade at any point, are not attached to a dwelling and do
not serve the exit door required by Section R311.4.

11. Walls constructed of masonry materials including but not limited to brick,
stone, block and concrete that are three (3) feet or less in height measured from the top of
the footing to the top of the wall.

12. Window replacements which do not otherwise enlarge or reduce an existing
opemng or require the removal of an exterior or interior finish material.

Electrical:

1. Listed cord-and-plug connected temporary decorative lighting.

2. Reinstallation of attachment plug receptacles but not the outlets therefor.

3. Replacement of branch circuit overcurrent devices of the required capacity in
the same location.

4. Electrical wiring, devices, applianices, apparatus or equipment operafing at less
than 25 volts and not capable of supplying more than 50 watts of energy.

5. Minor repair work, including the replacement of lamps or the connection of
approved portable elecirical equipment to approved permanently installed receptacles.

Gas:

1. Portable heating, cooking or clothes drying appliances.

2. Replacement of any minor part that does not alter approval of equipment or
make such equipment unsafe.

3. Portable-fuel-cell appliances that are not connected to a fixed piping system
and are not interconnected to a power grid.

Mechanical:

1. Portable heating appliances.

2. Portable ventilation apphances.

3. Portable cooling unifs.

4. Steam, hot- or chilled-water piping within any heating or cooling equipment
regulated by this code.

5. Replacement of any minor part that does not alter approval of equipment or
make such equipment unsafe.

6. Portable evaporative coolers.

7. Self-contained refrigeration systeins containing 10 pounds (4.54 kg) or less of
refrigerant or that are actuated by motors of | horsepower (746 W) or less.

8. Portable-fuel-cell appliances that are not connected to 2 fixed piping systemn
and are not interconnected fo a power grid.

Plumbing:
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1. The stopping of leaks in drains, water, soil, waste or vent pipe, provided,
however, that if any concealed trap, drain pipe, water, soil, waste or vent pipe becomes
defective and it becomes necessary to remove and replace the same with new material,
such work shall be considered as new work and a permit shall be obtained and inspection
made as provided in this code.

2. The clearing of stoppages or the repairing of leaks in pipes, valves or fixtures
and the removal and reinstallation of water closets, provided such repairs do not involve
or require the replacement or rearrangement of valves, pipes or fixtures.

14.65.040 Section R105 — Permits — amended — Time limitation for application.
Subsection R105.3.2 is hereby amended to read as follows:

R105.3.2 Time limitation of application. Applications for which no
permit is issued within 180 days following the date of application shall expire by
limitation. Submittal documents and other data submitted for review may thereafter be
returned to the applicant or destroyed by the Building Official.

The Building Official may extend the time for action by the applicant for a period
not exceeding 180 days on written request by the applicant showing that circumstances
beyond the control of the applicant have prevented action from being taken. An
application shall not be extended more than once.

An application shall not be extended if this Code, or other pertinent laws or
ordinances, have been amended afier the date of application. In order to renew action on
an application after expiration, the applicant shall resubmit submittal documents and pay
anew plan review fee.

14.05.050 Section R105 - Permits — amended — Expiration.
Subsection R105.5 is hereby amended to read as follows:

R105.5 Expiration — General. Except as set forth in Section R105.5.1, every
permit issued for property within the City of Covina shall expire by limitation and
become null and void as follows:

{1) If work authorized by such permit is not commenced within 180 days from
the issuance date of such permit.

(i}  If work authorized by such permit is commenced within 180 days from the
issuance date of such permit, such permit shall expire by limitation and become null and
void if the work authorized by such permit is suspended or abandoned. For purposes of
this subsection, ‘suspended or abandoned’ shall mean that the permittee has, for a period
of 180 days or longer after commencing the work authorized by such permit, failed to
make substantial progress toward completion of the work, as determined by the Building
Official after inspection. The Building Official may, in his or her discretion, grant, in
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writing, one or more extensions of time, for periods of not more than 180 days each. The
extension shall be requested in writing and justifiable cause demonstrated.

(1i1)  Inthe event of permit expiration, before work authorized pursuant by the
expired permit can be commenced or recommenced, a new permit shall first be obtained
{hereafter, a ‘renewal permit’). To obtain a renewal permit, the applicant may be required
to resubmit plans and specifications, if deemed necessary by the Building Official and/or
Chief Planning Official. The applicant must pay all applicable fees, including but not
limited to, a plan check fee and building permit fees, in the amount then established by
resolution of the City Council. If renewal permits are applied for, a mandatory site
inspection shall be performed by the Building Division to determine compliance of
existing conditions and materials with this Code. All work to be performed under a
renewal permit must be performed in accordance with all applicable technical codes,
regulations, laws, and ordinances in effect on the date of issuance of the renewal permit.
Renewal permits are subject to expiration as set forth in (i1}, above.

(iv)  Inthe event of permit expiration, any work performed under that permit is
‘unpermitted” as defined in Section R113.1.1 of this chapter, and is subject to the
legalization provisions of Section R116 of this chapter.

R105.5.1 Expiration - Unpermitted structures or grading.

Notwithstanding any provision of Section R105.5, if a building permit was issued
in order to bring an unpermitted structure or unpermitted grading (as defined in Section
14.05.090 of this Code) or other unlawful, substandard, or hazardous condition into
compliance with any applicable law, ordinance, rule or regulation, such permit shall
expire by limitation and become null and void sixty (60) days after the date on which the
permit was issued. The Building Official may, in his or her sole discretion, extend the
validity of the permit for a period not exceeding 180 days beyond the initial 60 day limit
upon written request by the applicant filed with the Building Official prior to the
expiration date of the original permit, if the Building Official determines that substantial
progress has been made toward completing the work authorized by the permit.

14.05.060 Section R106 — Construction Documents — amended — Submittal
docnments,

Subsection R106.1 1s hereby amended to read as follows:

R106.1 Submittal documents. Submittal documents consisting of construction
documents, statement of special inspections, geotechnical report and other data shall be
submitted in two or more sets with each permit application. The construction documents
shall be prepared by a registered design professional where required by the statutes of the
jurisdiction in which the project is to be constructed. Where special conditions exist, the
Building Official is authorized to require additional construction documents to be
prepared by a registered design professional.

Exception: The Building Official is authorized to waive the submission of

construction documents and other data not required to be prepared by a registered design
professional if it 1s found that the nature of the work applied for is such that review of
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construction documents is not necessary to obtain compliance with this code. Further,
except for plans of a common interest development as defined in section 1351 of the
California Civil Code, plans need not be filed for:

(a) Single or multiple dwellings not more than two stories and basement in

height.

(b} (Garages and other structures appurtenant to buildings described under
subdivision (a).

(¢} Farm or ranch buildings.

(d}  Any one-story building where the span between bearing walls does not
exceed 25 feet. The exemption in this subdivision does not, however, apply to a steel
frame or concrete building,

14.05.070 Section R106 — Construction Documents — amended — Retention.
Subsection R106.5 is hereby amended to read as follows:

R106.5 Retention of construction documents. The Building Official shall
maintain an official copy, which may be on microfilm, electronic media, or other type of
photographic copy, of the plans of every building, during the life of the building, for
which a permit was issued.

14.05,080 Section R108 — Fees - amended.
Section R108 s hereby amended to read as follows:

SECTION R108
FEES

R108.1 Payment of fees. A permit shall not be valid until the fees prescribed by
law have been paid. Nor shall any amendment to a permit be released until the additional
fee, if any, has been paid. When submittal documents are required by Section R106, a
plan review fee shall be paid at the time of the submittal of the documents for plan
review. Said permit and plan review fees shall be established by resolution of the city
council and may be amended from time to time. When plans are incomplete or
structurally/architecturally changed after submittal, additional plan review fees shall be
charged as established by resolution of the city council.

R108.2 Schedule of permit fees. The fee for each permit shall be established by
resolution of the City Council and may be amended from time to time. An additional
permit application fee shall be charged for issued permit alterations.

R108.2.1 Fee Waiver. A. City Manager, or designee thereof, may waive

plan review and/or permit fees for projects that meet one or more of the following
critena:
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{1) Housing rehabilitation project applications approved through
the Covina Redevelopment Agency’s low-income housing program.

(2) City projects when the contractor is expressly exempt, under
the terms of the contract, from payment of such fees.

(3) City projects when the permit applicant is an employee,
official, or representative of the City acting in his/her official capacity.

{4) Community Development Block Grant projects that have a
disposition and development agreement or an economic agreement with the City.

(5) Projects that utilize green building practices that meet or
exceed the intent of an approved national, state, regional, or private standard and the
particular practices have been reviewed and approved by the City prior to permit
application.

R108.3 Building permit valuations. Building permit valuations shall include
total value of the work for which a permit is being issued, such electrical, gas,
mechanical, plumbing equipment and other permanent systems, including materials and
Iabor.

R108.4 Related fees. The payment of the fee for the construction, alteration,
removal or demolition for work done in connection with or concurrently with the work
authorized by a building permit shall not relieve the applicant or holder of the permit
from the payment of other fees that are prescribed by law.

R108.5 Refunds. The Building Official may authorize refunding of any fee paid
hereunder which was erroneously paid or collected.

The Building Official may authorize refunding of not more than 80 percent of the
permit, plan review, and energy fee paid when no work has been commenced under a
permit, or when an application for a permit for which a plan review fee has been paid is
withdrawn.

The Building Official shall not authorize refunding of any fee paid except on
written application filed by the original permiftee not later than 180 days afier the date of
the fee payment.

R108.6 Work commencing before permit issuance. Any person who
commences work requinng a permit on a building, structure, electrical, gas, mechanical
or plumbing system before obtaining the necessary permits shall be subject to a fee
established from time to time by resolution of the city council that shall be in addition to
the required permit fees. Any person who wishes to legalize an unpermitied structure or
unpermitted grading, as defined in Section R113.1.1 and R113.1.2, shall submit
construction documents as set forth in Section R106 of this chapter.

14.05.090 Section R110 - Certificate of Occupancy — amended — Use and
occupancy.

Exhibit &, Page 21 of 32



Subsection R110.1 is hereby amended to read as follows:

R110.1 Use and occupancy. No building or structure shall be used or occupied,
and no change in the existing occupancy classification of a building or structure or
portion thereof shall be made, nor shall any person, firm, company, corporation or
officer, agent or employee thereof, permit or allow a building or structure to be used or
occupied or a change in the existing occupancy classification of a building or structure or
portion thereof to be made until the Building Official has issued a certificate of
occupancy therefor as provided herein. Issuance of a certificate of occupancy shall not
be construed as an approval of a violation of the provisions of this code or of other
ordinances of the city. Certificates presuming to give authority to violate or cancel the
provisions of this code or other ordinances of the city shall not be valid,

14.05.100 Section R110 — Certificate of Occupancy — amended — Temporary
occupancy,

Subsection R110.4 is hereby amended to read as follows:

R110.4 Temporary occupancy. The Building Official is authorized to issue a
temporary certificate of occupancy before the completion of the entire work covered by
the permit, provided that such portion or portions shall be occupied safely. The Building
Official shall set a time period during which the temporary certificate of occupancy is
valid. The fee for issuance of each temporary certificate of occupancy shall be
established by resolution of the City Couneil and may be amended from time to time.

14.05.110 Section R111 - Service Utilities -~ amended — Temporary connections.
Subsection R111.2 is hereby amended to read as follows:

R111.2 Temporary connection. The Building Official shall have the authority
to authorize the temporary connection of the building or system to the utility source of
energy, fuel or power. Each such method of temporary connection shall be submifted to
the Building Official for review. The fee for review of each temporary connection of
utilities application shall be established by resolution of the city council and may be
amended from time to time.

14.05.120 Section R112 - Board of Appeals - amended,
Section R112 is hereby amended to read as follows:

SECTION R112
BOARD OF APPEALS

R112.1 General. Appeals of orders, decisions or deterruinations of the Building

Official are limited fo those enumerated in Section 14.05.120 of the Covina Municipal
Code, and shall be filed, scheduled and conducted in accordance with said Section.
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R112.2 Scope of appeal. A. Notwithstanding the provisions of the Technical
Codes, an appeal is limited to the following orders, decisions, or determinations of the
Building Official:

(1) Demals of the proposed use of alternative materials, design or method of
construction, installation, and/or equipment;

(2) Orders to Vacate and/or Not Enter a building, structure or premises;
however, such order shall not be stayed during the pendency of the appeal;

3) Orders to Demolish a building or structure; however, an order to vacate
that may be issued in conjunction with the Order to Demolish shall not be stayed during
the pendency of the appeal.

B. The right of appeal shall not exist for determinations of the Building Official,
or a designee thereof, that a violation of any provision of the Technical Codes exists ina
building or structure, or portion thereof, or on any premises.

R112.3 Appeal procedure. A, Any person who is aggrieved by an order,
decision or determination of the Building Official as provided in Section 112.1 may
appeal said order, deciston or determination. Such appeal shall be in writing and must be
filed with the Director of Public Works within ten {10) business days from the date of
service of the order, decision or determination being appealed. The appeal must specify
the basis for the appeal in detail, provide a mailing address and telephone number for the
appellant, and include the applicable appeal fee. Appeals shall be scheduled in the
manner set forth in Section 1.26.090 of the Covina Municipal Code. If a timely appeal is
not received by the Director of Public Works, the right to appeal 1s waived and the order,
decision or determination of the Building Official is deemed final and binding.

B. Appeals shall be heard before an impartial hearing officer, designated by the
public works director or his/her designee. Only those matters or issues specifically raised
in the written appeal shall be considered in the hearing. The order, decision or
determination of the Building Official shall be prima facie evidence of the violation. The
hearing officer may affirm, modify or rescind the order, decision or determination of the
Building Official. Appeals before a hearing officer shall be conducted, and decisions
shall be issued, in the manner set forth in Section 1.26.100 of the Covina Municipal
Code.

C. Any person who 15 aggrieved by the decision of the hearing officer may appeal
said decision to the Board of Appeals. Such appeal shall be in writing, must be filed in
the same manmer within the same time period, and contain the same information, as an
appeal to the hearing officer, as provided in Subsection A of this Section. A second
appeal fee must accompany the written appeal. If a timely appeal is not received by the
Director of Public Works, the decision of the hearing officer is deemed final and binding.
Failure to appeal a decision to the Board of Appeals shall constitute a failure to exhaust
the aggrieved person’s administrative remedy.

D. Appeals before the Board of Appeals shall be public, but shall otherwise be
scheduled and conducted, and decisions shall be issued, in the same manner as an appeal
before the hearing officer.

R112.4 Board of appeals. A. The Board of Appeals shall consist of three (3)
mentbers of the City of Covina Planning Commission, who shall be appointed by
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majority vote of the City Council. Each member of the Board of Appeals shall serve for a
term of two (2) years, after which any member may be reappointed by the City Council.
There shall be no limit to the number of terms a member of the Board of Appeals may
serve. Each member of the Board of Appeals shall serve at the pleasure of the City
Council and may be removed, at any time, by majority vote of the City Council.
B. A vacancy shall oceur on the Board of Appeals where, prior to the

expiration of 2 member’s then current term, one of the following occurs:

(1) A member is unable to carry out the duties of the office, whether
due to illness, absence, incapacity or other circumstance;

{2) A member voluntanly resigns from the Board of Appeals;

(3) A member 15 removed from the Board of Appeals by the City
Council; or

{(4) A member is no longer qualified to sit on the Board of Appeals
because he or she no longer serves on the City of Covina Planning Commission.
If a vacancy occurs on the Board of Appeals, it shall be filled by the appointment of an
interim member, by majority vote of the City Council, who shall serve for the remainder
of the departing member’s term.

R112.5 Limitation on authority of board of appeals. The Board of Appeals
shall have no authority to waive the technical requirements of the Building Code or other
technical codes adopted in Title 14 of the Covina Municipal Code.

14.05.130 Section R113 - Violations — amended — Unlawful acts.
Subsection R113.1 is hereby amended to read as follows:

R113.1 Unlawful acts. It shall be unlawful for any person, firm, or corporation
to erect, construct, alter, extend, repair, move, remove, demolish, occupy or maintain any
butlding, structure, equipment, installation or land regulated by this code, or cause or
permit the same to be done, in conflict with or in violation of any of the provisions of this
code.

R113.1.1 Unpermitted structures. No person shall own, use, occupy, or
maintain an unpermitted structure. For purposes of this section, ‘unpermitted structure’
shall be defined as any building or structure, or portion thereof, that was erected,
constructed, enlarged, altered, repaired, moved, improved, removed, connected,
converted, demolished, or equipped, at any point in time by any person, without the
required permit(s) having first been obtained from the Building Official or with a valid
permit as issued by the Building Official which subsequently expired and became null
and void.

R113.1.2 Unpermitted grading. No person shall own, use, occupy or
maintain unpermitted grading. For purposes of this section, “unpermtted grading’ shall
be defined as any land which has been excavated, cut, filled, graded, compacted or
terraced, at any point in time by any person, without the required permit(s) having first
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been obtained from the Building Official or with a valid permit as issued by the Building
Official which subsequently expired and became null and void.

14.05.140 Section R113 — Violations — amended — Violation penalties.
Subsection R113.4 is hereby amended 1o read as follows:

R113.4 Viclation penalties. Any person, firm or corporation who violates any
provision of the Technical Codes, or fails to comply with any of the requirements thereof,
or who erects, constructs, alters, repairs or maintains a building, structure, installation or
equipment, or excavates, cuts, fills, grades, compacts or maintains land in violation of
approved construction documents or directive of the Building Official, or of a permit or
certificate issued under the provisions of the Technical Codes, shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be subject to the punishments set forth in
Chapter 1.16 of the Covina Municipal Code.

Each and every day, or portion thereof, during which any violation of the
Technical Codes occurs or continues constitutes a separate and distinct offense.

14.05.150 Section R113 — Violations — amended — Legalizing procedure.

Subsection R113.5 Procedure for legalizing unpermitted structures or grading is
hereby added to read as follows:

R113.5 Procedure for legalizing unpermitted structures or grading. The
procedures specified within subsections R113.5.1 through R113.5.6 shall be followed
whenever an attempt is made to legalize an unpermitted structure or unpemnitted grading.

R113.5.1 Permits. Any person who wishes to legalize an unpermitted
structure or unpermitted grading, as defined in Section R113.1.1 and R113.1.2, shall
obtain all applicable permits. Unpermitted structures and grading shall comply with all
current Technical Code requirements and other required approvals pursnant to the Covina
Municipal Code in order to be legalized.

Permits obtained to legalize unpermitted structures or grading shall expire
as set forth in Section R105.5.1 of this code.

R113.5.2 Plans. Prior to the issuance or granting of any permit to legalize
an unpermitted structure, plans showing the plot plan, exterior clevations, existing
structures proposed structures, and proposed finish materials shall be submitted to the
Chief Planning Official and Building Official for review and approval.

R113.5.3 Grading. Prior o the issuance or granting of any permit to

jegalize unpermitied grading, a grading and drainage plan showing the original grade and
existing unpermitted grade on the premises and the existing grade on adjoining
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properties, and a soils report shall be submitted to the Chief Planning Official, Building
Official, and City Engineer for review and approval.

R113.5.4 Inspections. Unpermitted structures or unpermitted grading for
which a permit has subsequently been obtained shall be subject to inspection by the
Building Official in accordance with, and in the manner prescribed in, the Technical
Codes. The Building Official may require the removal of finish materials in order to
expose framing elements, electrical components, plumbing fixtures, or mechanical
systems, or may require the removal of fill, fo verify that installation, construction, or
grading was performed in conformance with the Technical Codes.

R113.5.5 Investigation. Whenever any work for which a permit is
required by this code has commenced on land or in connection with any type of structure
without first obtaining said permit, a special investigation shall be made before a permit
may be issued for such work. For purposes of this section, “special investigation” shall
include, but is not limited to, inspecting premises and structures, reviewing permit,
license and other records of the City or other agencies, reviewing plans, taking
photographs, engaging in conferences and communications with other officials of the
City or other agencies, and engaging in conferences and communications with owners or
other responsible persons concerning the unpermitted structure or grading.

R113.5.5.1 Fee. A special investigation fee shall be paid prior to
the issuance of a permit for an unpermitied structure or unpermitted grading. The fee
shall be equal to the amount of time expended by city officials in undertaking the special
investigation, as defined in Section R113.5.5, charged at the hourly rate that has been
established by resolution of the City Council for recovery of code enforcement fees
pursuant to Section 1.28.020.

The payment of such investigation fee shall not exempt any person
from compliance with all other provision of this code nor from any penalty prescribed by
law.

R113.5.6 Unpermitted Structures or Grading Which Cannot be
Legalized. If the Chief Planning Official determines that the City’s zoning regulations
prohibit legalization of any unpermitted structure, the structure shall be demolished or, if
previously permitted, restored to its original approved condition, with all requisite
permits, inspections and approvals.

{f the Building Official determines that an unpermitted structure cannot be
made to conform to the current applicable Techntcal Code requirements, the structure
shall be demolished or, if previously permitted, restored to its original approved
condition, with all requisite permits, inspections and approvals.

If the Building Official and/or City Engineer determines that unpermitted
grading and/or lot drainage cannot be made to conform with cumrent applicable Technical
Code requirements, the land shall be fully restered to the condition that preceded the
unpermitted grading, with all requisite permits, inspections and approvals.”
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SECTION 4: Chapter 14.06 of Title 14 of the Covina Municipal Code is hereby
amended to read as follows:

*“Chapter 14.06
ELECTRICAL CODE

Sections:

14.06.010 2010 California Electrical Code adoption by reference.
14.06.020 Amendments to the 2010 California Electrical Code.
14.06.030 Subsection £9.108.4.2 — Fees — amended.

14.06.040 Subsection 89.108.8 — Appeals board — amended.

14.06.050 Subsection £9.108.9.2 — Violations and penalties — amended.

14.06.010 2010 California Electrical Code adoption by reference.

The City adopts as its electrical code the 2010 Edition of the California Electrical
Code based on the 2008 Edition of the National Electrical Code as published by the
National Fire Protection Association, together with the amendments provided in this
chapter, for the purpose of regulating all installation, arrangement, alteration, repair, use
and other operation of electrical wiring, connections, fixtures and other clectrical
appliances on premises within the city.

One copy of said code is on file in the office of the city clerk, and is herchy
referred to, adopted and made a part hereof as if fully set out in this chapter.

14.06.020 Amendments to the 2010 California Electrical Code.

The 2010 California Electrical Code and parts of the 2008 National Electrical
Code adopted by this chapter are amended and changed as set forth in CMC 14.06.030
through 14.06.050.

14.06.030 Subsection 89.108.4.2 — Fees - amended.
Subsection 89.108.4.2 is hereby amended to read as follows:

89.108.4.2 Permit fees. A fee for each electrical permit shall be established by
resolution of the City Council and may be amended from time to time. An additional
permit application fee shall be charged for issued permit alterations.

89.108.4.2.1 Plan Review Fees. A fee for each plan review shall be
established by resolution of the City Council and may be amended from time to time,
When plans are incomplete or the design is changed after submittal, additional plan
review fees shall be charged as established by resolution of the City Council.

14.06.040 Subsection 89.108.8 - Appeals board - amended.
Subsection 89.108.8 is hereby amended to read as follows:

89.108.8 Appeals. Appeals of orders, decisions or determinations of the Building

Official are limited to those enumerated in Section 14.04.160 of the Covina Municipal
Code, and shall be filed, scheduled and conducted in accordance with said Section.
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14.06.050 Subsection 89.108.9.2 - Violations and penalties - amended.
Subsection 89.108.9.2 is hereby repealed and amended to read as follows:

89.108.9.2 Violations and Penalties. Any person, firm or corporation violating
any provisions of this code shall be deemed guilty of a misdemeanor and, upon
conviction thereof shall be punishable in accordance with chapter 1.16 of this Code. The
issuance or granting of a permit or approval of plans and specifications shall not be
deemed or construed to be a permit for, or an approval of, any vielation of any of the
provisions of this code. No permit presuming to give authority to violate or cancel the
provisions of this code shall be valid, except insofar as the work or use which is
authorized is lawful.”

SECTION 5: Chapter 14.08 of Title 14 of the Covina Municipal Code is hereby
amended to read as follows:

“Chapter 14,08
MECHANICAL CODE

Sections:

14.08.010 2010 California Mechanical Code adoption by reference.
14.08.020 Amendments to the 2010 California Mechanical Code.
14.08.030 Section 110 - Board of Appeals — amended.

14.08.040 Section 111 — Viclations — amended.

14.08.050 Section 115 — Fees — amended.

14.08.010 2010 California Mechanical Code adoption by reference.

The City adopts as its mechamcal code the 2010 Edition of the California
Mechanical Code based on the 2009 Edition of the Uniform Mechanical Code as
published by the International Association of Plumbing, and Mechanical Officials,
together with the amendments provided in this chapter, for the purpose of regnlating all
related installations, arrangements, alterations, repairs, uses and other operations of
mechanical systems, appliances, and apparatus on premises within the city.

One copy of said code 1s on file in the office of the city clerk, and is hereby
referred to, adopted and made a part hereof as if fully set out in this chapter.

14.08.020 Amendments to the 2010 California Mechanical Code.

The 2010 California Mechanical Code and parts of the 2009 Uniform Mechanical
Code adopted by this chapter are amended and changed as set forth in CMC 14.08.030
through 14.08.050.

14.08.030 Section 110 — Board of Appeals - amended.
Section 110 of the Mechanical Code is hereby amended to read as follows:

Section 110 Appeals. Appeals of orders, decisions or determinations of the
Building Official are limited to those enumerated in Section 14.04.160 of the Covina

Fxhibit A, Page 28 of 32



Municipal Code, and shall be filed, scheduled and conducted in accordance with said
Section.

14.08.040 Section 111 — Violations - amended.
Section 111 is hereby amended to read as follows:

Section 111 Violations and Penalties. Any person, firm or corporation violating
any provisions of this code shall be deemed guilty of a misdemeanor and, upon
conviction thereof shall be punishable in accordance with chapter 1.16 of this Code. The
issuance or granting of a permit or approval of plans and specifications shall not be
deemed or construed to be a permit for, or an approval of, any viclation of any of the
provisions of this code. No permif presuming to give authority to violate or cancel the
provisions of this code shall be valid, except insofar as the work or use which is
authorized is lawful.

14.08.050 Section 115 — Fees - amended.
Subsections 115.2 and 115.3 of the Mechanical Code are hereby amended to read
as follows:

115.2 Permit Fees. A fee for each mechanical permit shall be established by
resolution of the City Council and may be amended from time to time. An additional
permit application fee shall be charged for issued permit alterations.

115.3 Plan Review Fees. A fee for each mechanical plan review shall be
established by resolution of the City Council and may be amended from time to time.
When plans are incomplete or the design changed after subimittal, additional plan review
fees shall be charged as established by resolution of the City Council.”

SECTION 6é: Chapter 14.10 of Title 1f of the Covina Municipal Code is hereby
amended to read as follows:

“Chapter 14.10
PLUMEING CODE

Sections:

14.10.010 2010 California Plumbing Code adoption by reference.
14.10.020 Amendments to 2010 California Plumbing Code.
14.10.030 Section 102 — Organization and Enforcement — amended.
14.10.040 Section 103 — Fees — amended,

14.10.010 2010 California Plumbing Code adeption by reference.

The city adopts as its plumbing code the 2010 Edition of the California Plumbing
Code based on the 2009 Edition of the Uniform Plumbing Code as published by the
International Association of Plumbing and Mechanical Officials, together with the
amendments provided in this chapter, for the purpose of regulating the erection,
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installation, alteration, repair, relocation, replacement, maintenance or use of plumbing
systems within the city.

One copy of said code is on file in the office of the city clerk, and is hereby
referred to, adopted and made a part hereof as if fully set out in this chapter.

14.10.020 Amendments to 2010 California Plambing Code.

The 2010 California Plumbing Code and parts of the 2009 Uniform Plumbing
Code adopted by this chapter are amended and changed as set forth in CMC 14.10.030
through 14.10.040.

14.10.030 Section 102 — Organization and Enforcement - amended.
Subsection 102.3 of the Plumbing Code 15 hereby amended and new Subsection
102.4 is hereby added to read as follows:

102.3 Violations and penalties. Any person, firm or corporation violating any
provisions of this code shall be deemed guilty of a misdemeanor and, upon conviction
thereof shall be punishable in accordance with chapter 1.16 of this Code. The issuance or
granting of a permit or approval of plans and specifications shall not be deemed or
construed to be a permit for, or an approval of, any violation of any of the provisions of
this code. No permit presuming to give anthority to violate or cancel the provisions of
this code shall be valid, except insofar as the work or use which is authorized is lawful.

102.4 Appeals. Appeals of orders, decisions or determinations of the Building
Official are limited to those enumerated in Section 14.04,160 of the Covina Municipal
Code, and shall be filed, scheduled and conducted in accordance with said Section.

14.10.040 Section 103 — Fees - amended.
Subsections 103.4.1 and 103.4.2 of the Plumbing Code are hereby amended to
read as follows:

103.4.1 Permit Fees. A fee for cach Plumbing permit shall be established by
resolution of the City Council and may be amended from time to time. An additional
permit application fee shall be charged for issued permit alterations.

103.4.2 Plan Review Fees. A fee for each plan review shall be established by
resolution of the City Council and may be amended from time to time. When plans are
incomplete or the design changed afier submittal, additional plan review fees shall be
charged as established by resolution of the City Council.”

SECTION 7: Chapter 14.12 of Title 14 of the Covina Municipal Code is hereby
amended to read as follows:

“Chapter 14.12
FIRE CODE

Sections:
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14.12.010 2011 Los Angeles County Fire Code — Adoption by reference.
14.12.020 Amendments to the 2011 Los Angeles County Fire Code.
14,12.030 Section 108 — Board of Appeals - amended.

14.12.040 Subsection 109.3 - Violations penalties - amended

14.12.050 Subsection 113.2 — Fees — amended.

14.12.010 2011 Los Angeles County Fire Code — Adoption by reference,

Pursuant to the provisions of the Government Code of the State of California, the
city council hereby adopts as the fire prevention code of and for the city of Covina, for
the purpose of prescribing regulations governing conditions hazardous to life and
property from fire, explosion, or toxic exposure, that certain code marked and designated
the 2011 Los Angeles County Fire Code (Title 32, Los Angeles County Code) adopted by
the Los Angeles County board of supervisors, amending the 2010 California Fire Code,
incorporating the 2009 International Fire Code published by the International Code
Council, of which code not less than one copy has been and is now filed in the office of
the city clerk, and the same is adopted and incorporated as though fully set forth herein
and from the date on which this section shall take effect the provisions thereof shall be
controlling within the limits of the city, subject to the exceptions and provisions
hereinafler deleted, modified or amended in this chapter. The 2011 Los Angeles County
Fire Code as adopted and amended by this chapter may be cited as “the fire code.”

14.12.020 Amendments to the 2011 Los Angeles County Fire Code.

The 2011 Los Angeles County Fire Code and parts of the 2010 California Fire
Code and 2009 International Fire Code adopted by this chapter are amended and changed
as set forth in CMC 14.12.030 through 14.12.050.

14.12.030 Section 108 — Board of Appeals - amended.
Section 108 of the Fire Code is hereby amended to read as follows:

108 Appeals. Appeals of orders, decisions or determinations of the Building
Official are limited to those enumerated in Section 14.04.160 of the Covina Municipal
Code, and shall be filed, scheduled and conducted in accordance with said Section.

14.12.040 Subsection 109.3 — Viclation penalties - amended.
Subsection 109.3 of the Fire Code is hereby amended to read as follows:

109.3 Violation penalties. Any person, firm or corporation violating any
provisions of this code shall be deemed guilty of a misdemeanor and, upon conviction
thereof shall be punishable in accordance with chapter 1.16 of this Code. The issuance or
granting of a permit or approval of plans and specifications shall not be deemed or
construed to be a permit for, or an approval of, any violation of any of the provisions of
this code. No permit presuming to give authority to violate or cancel the provisions of
this code shall be valid, except insofar as the work or use which is authorized is lawful.

14.12.050 Subsection 113.2 — Fees - amended.
Subsection 113.2 of the Fire Code is hereby amended to read as follows:
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113.2 Fees. A fee for each permit/plan review shall be established by resolution
of the City Council and may be amended from time to time. An additional permit
application fee shall be charged for issued permit alterations. When plans are incomplete
or the design changed after submittal, additional plan review fees shall be charged as
established by resolution of the City Council.”

SECTION B: Severability. If any scction, subsection, subdivision, paragraph, sentence,
clause or phrase of this ordinance, or any part thereof, is for any reason held to be
unconstitutional or void, such decision shall not affect the validity of the remaining
portion of this ordinarnce or any part thereof. The City Council hereby declares that it
would have passed each section, subsection, subdivision, paragraph, sentence, clause or
phrase thereof, irrespective of the fact that any one or more section, subsection,
subdivision, paragraph, sentence, clause or phrase be declared unconstitutional or void.

SECTION 9: Certification. The City Clerk shall certify the passage of this ordinance
and shall cause the same to be entered in the book of original ordinances of said City;
shall make a minute passage and adoption thereof in the records of the meeting at which
time the same is passes and adopted; and shall, within fifieen (15) days after the passage
and adoption thereof, cause the same to be published as required by law, in a local
weekly newspaper of general circulation and which 1s designated for that purpose.

ORDINANCE PASSED AND APPROVED on this day of , 2010,
Peggy Delach
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:
City Attorney
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: December 7, 2010 - ITEMNO.: py 2
STAFF SOURCE: Robert Neiuber, Director of Community Development;/’/

ITEM TITLE: Consider application Conditional Use Permit 10-008, Variance 10-002 and
Negative Declaration related to the wireless communication facility
located at 1288 N. Bonnie Cove Avenue and determine if the required
findings can be justified.

STAFF RECOMMENDATION

A. Open the Public Hearing and consider public testimony.

B. Consider application CUP 10-008, a Conditional Use Permit for the construction and
operation of a 50-foot high, monopine-type wireless communication facility and associated
equipment; and

C. Consider application VAR 10-002, a Variance for a) the height of the communication
facility; and b) the setbacks of the communication facility from Bonnie Cove Avenue and
from Cienega Street.

D, Close the Public Hearing, determine if the required findings can be made and approve or
deny the application and related environmental document.

FISCAL IMPACT
None.

BACKGROUND

At the October 26, 2010 Planning Commission Meeting, the Planning Commission considered
the required findings and approved an application for a wireless communication facility to be
located at 1288 N. Bonnie Cove Avenue. The applicant of the wireless facility is T-Mobile West
Corporation.

The application consisted of Conditional Use Permit (CUP) 10-008 and the related Variance 10-
002 for a monopine-type wireless facility and associated equipment to be located on Church
property at the southeast corner of Bonnie Cove and Cienega. The Variance was needed due to
the height of the facility and the setback requirements.

Councilmember Walter Allen III filed an appeal of the Planning Commissions decisions in
accordance with Covina Municipal Code 17.62.130(C) when he discussed this item during
Council Communications at the November 2, 2010 Council Meeting and asked that the appeal be
brought back for Council consideration. The Council approved the appeal at their November 16,
2010 Council Meeting and the Public Hearing was set for December 7, 2010.



A CUP is required for wireless communication facilities in this planning zone. CUPs require
that four (4) findings can be made. Those findings are:

1. That the site for the use is adequate in size and shape to accommeodate the proposed use.
2. That the streets adjacent to the use are adequate to handle the traffic generated.
3. That the use will have no adverse effect on abutting properties,

4, That the proposed use does not affect the public health, safety, and general welfare of the
community.

Planning staff provided facts to the Planning Commission to justify the findings for the October
26, 2010 Planning Commission meeting and the Planning Commission approved the CUP. The
Facts provided can be found on page 4 to page 6 of Exhibit A.

The Variance application pertains to the construction and operation of the aforementioned
wireless communication facility, which would both be located within a required 300-foot setback
from both Bonnie Cove Avenue and from Cienega Street and that would exceed the 35-foot
height limit of the underlying zoning district. Variances also require that four (4) findings can be
made. Those findings are:

1. There are exceptional or extraordinary circumstances or conditions applicable to the
property involved which do not apply generally to other property in the same vicinity and
Zone.

2. Such variance is necessary for the preservation and enjoyment of a substantial property
right of the applicant, which right is possessed by other property owners under like
congditions in the same vicinity and zone, and the adjustment thereby authorized shall not
constitute a grant of special privilege inconsistent with the limitations upon other
properties in the same vicinity and zone.

3. The granting of the variance will not be materially detrimental to the public health, safety,
convenience, and welfare or injurious to property and improvement in the same vicinity
and zone in which the property is located.

4, The granting of such a variance will not be confrary to the objectives of the General Plan.
Planning staff provided facts to the Planning Commission to justify the findings for the October
26, 2010 Planning Commission meeting and the Planning Commission approved the Variance.

The Facts provided can be found on page 6 to page 8 of Exhibit A.

Planning Staff also provided conditions of approval (Exhibit B) that the property owner and the
facility owner must follow in order to construct, operate, and maintain the facility.



The applicant indicated to the Planning staff that they did explore alternate sites in the vicinity
and that this site was the best option available to them. Staff does encourage applicants to try to
co-locate whenever possible. Staff has asked the applicant to be available to answer Council’s
question and to speak during the Public Hearing should they desire to do so.

Should the City Council determine that all of the findings can be made; the City Council can
approve the application. Should the City Council determine that any of the required findings for
the CUP or Variance cannot be met; the City Council can deny the application. The City Council
could also send this item back to the Planning Commission for further review should it be
determined that additional information is required.

Should the City Council approve the CUP and Variance then the related Environmental
Document must also be considered. Under the provisions of the California Environmental
Quality Act (CEQA), staff is recommending the adoption of a Negative Declaration of
Environmental Impact for the project proposal. This recommendation signifies that the project
will not have a significant adverse impact on the environment. The Negative Declaration and an
associated Initial Study are attached as Exhibit C.

RELEVANCE TO THE STRATEGIC PLAN
None.

EXHIBITS

A. Planning Commission Report for CUP 10-008 and Variance 10-002 related to the wireless
communication facility located at 1288 N. Bonnie Cove.

B. Conditions of Approval related to CUP 10-008 and Variance 10-002 related to the wireless
communication facility located at 1288 N. Bonnie Cove.

C. Negative Declaration of Environmental Impact and associated Initial Study

D. Photo Simulations of site and photo of monopine provided by the applicant

Finance Director: K&g/

Other:




CITY OF COVINA

STAFF REPORT
OCTOBER 26, 2010
ITEM NUMBER 2
TO: PLANNING COMMISSION
FROM: ROBERT NEIUBER, DIRECTOR OF COMMUNITY
DEVELOPMENT

COORDINATOR: ALAN CARTER, ASSOCIATE PLANNER

SUBJECT: APPLICATIONS CUP 10-008 AND VAR 10-002

APPLICANT:

T-Mobile West Corporation

REQUESTS:
a. Application CUP 10-008, a Conditional Use Permit for the construction and operation of

a 50-foot high, monopine-type wireless communication facility and associated
equipment; and

b. Application VAR 10-002, a Variance for a) the height of the communication facility; and
b) the setbacks of the communication facility from Bonnie Cove Avenue and from
Cienega Street.

LOCATION:
1288 North Bonnie Cove Avenue

SURROUNDING LAND USES AND ZONING:

EXISTING LAND USE ZONING

Site Church RD-3400 (PCD) (Residiential-
Multiple Family with a Planned
Community Development
overlay)
North Residential-detached houses | Los Angeles County
(in unincorporated territory)
South Residential-detached houses | Los Angeles County
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(in unincorporated territory)

East Residential-detached houses | RD-3400 (PCD) (Residiential-
(developed under Multiple Family with a Planned
condominium standards) Community Development

overlay)

West Elementary school R-1-7500 (Residential-Single

' Family)

GENERAL PLAN DESIGNATION:

Medium Density Residential

NOTIFICATION OF APPLICANT AND ADJACENT PROPERTY OWNERS:

The applicant and the property owner were mailed copies of the staff report and the proposed
Negative Declaration of Environmental Impact and an associated Initial Study (see following
section and attachment). All property owners within a radius of 300 feet of the site were mailed
notices of the public hearing on October 14, 2010, and the public hearing was advertised in the
San Gabriel Examiner newspaper on the same date. Moreover, under the provisions of the
California Environmental Quality Act (CEQA), notices pertaining to the two zoning applications
and the proposed Negative Declaration and Initial Study were posted both at the office of the Los
Angeles County Registrar-Recorder and on the subject site plus at two public places
approximately 300 feet from the site on October 5, 2010.

ENVIRONMENTAL DETERMINATION:

Under the provisions of the California Environmental Quality Act (CEQA), the staff is
recommending the adoption of a Negative Declaration of Environmental Impact for the project
proposal. This recommendation signifies that the project will not have a significant adverse
impact on the environment. The Negative Declaration and an associated Initial Study are
documented on an attachment to this report and will be presented to the Planning Commission
for consideration.

PROJECT DATA:
PROJECT DATA TABLE
DATA ITEM CORRESPONDING FACT
Site Area 34,236 square feet (0.8 acres)
Total Building Area on Property 9,694 square feet (1 structure)
General Location of Proposed Communication Communication facility would be located
Facility and Equipment Area in western-central portion of property

(generally just west of prolongation of
western side building), its pole-type feature
being 20 feet from the western property
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line (at Bonnie Cove Avenue) and its
antennas and branch-like features being
located closer to the property line, as
depicted on project plans; equipment
would be sited near eastern end of site in
area currently occupied by a trash bin
enclosure, as further depicted on project
plans

Vehicular and Pedestrian Access to Site and Total
On-site Parking

Pedestrian access is from both Bonnie
Cove Avenue (at western southern side of
property) and from Cienega Street (at
northern side of site), though vehicular
access is from Bonnie Cove only; currently
site has 35 parking spaces (excluding
southern-most section with 22 parking
spaces, of which westerly houses have
easement for guest parking), and, under
project, site would have 34 parking stalls,
though 32 spaces were required under
existing CUP for church.

Basis for Conditional Use Permit Application

For constructing/installing a) monopine-
type wireless communication facility itself,
communication-related elements consisting
of multiple, upper-located, and screened
panel and parabolic antennas; and b)
monopine-type communication facility that
would deviate from certain Covina
Municipal Code (CMC) requirements
(outlined below).

Basis for Variance Application

For deviating from a) required 300-foot
setback requirements from Bonnie Cove
Avenue (would be 20 feet, as measured
from base of structure or monopine) and
from Cienega Street (would be 107 feet, as
measured from base of structure) and b)
35-foot height limit of underlying zoning
district (would be 50 feet, including upper
portion of artificial branches and foliage).

BACKGROUND:

The applicant, T-Mobile West Corporation, requests Conditional Use Permit and Variance
application approvals to construct and operate an unmanned wireless communication facility on
a church property. The wireless communication facility would consist of 12 panel antennas and
one parabolic antenna mounted at upper levels on a 50-foot high monopine-type structure (i.e., a
structure resembling a pine tree). The communication facility would be located in a street-side
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planter on the western portion of the property or adjacent to Bonnie Cove Avenue, roughly
between the southwestem point of the church building and the southerly parking lot. All
antennas on the monopine would be screened from swrrounding views by the artificial foliage of
the structure and by the partial painting of the antennas to match the apparatus. The supporting
equipment for the wireless communication facility would be housed in multiple cabinets and
appurtenances in a concrete block-composed enclosure that would be installed at the opposite or
eastern end of the property or parking lot, in an area currently occupied by a trash bin enclosure,
The overall project proposal calls for the trash bin enclosure to be reconstructed immediately to
the north of the equipment enclosure and for one parking space adjacent to the new trash bin
enclosure to be removed to accommodate this construction.

For clarification on the planning-related details of, the key code requirements concerning, and
the code-related deficiencies iriggering the Variance application requirement, the Planning
Commission should refer to the Project Data section and to the accompanying plans. The
applicant’s representative has stated that the communication facility is needed to augment T-
Mobile West’s existing cellular public- and private-serving network, which supports portable
telephones and other mobile communication devices.

ANALYSIS AND FINDINGS - CONDITIONAL USE PERMIT:

The Conditional Use Permit application pertains to the construction and operation of a wireless
communication facility and associated equipment, which have been described herein and in the
associated project plans. Based on an analysis of the project, the Planning staff recommends that
the Planning Commission make the following findings for this application:

1. That the site for the use is adequate in size and shape to accommodate the
proposed use.

Fact: The appurtenant site is slightly more than three-quarters of an acre in size,
rectangular in shape, flat, and improved in a manner that could
accommodate the proposed wireless communication facility and
associated equipment. The property is further shaped and improved
comparably to other institutional, commercial, industrial properties in the
City where the City has approved monopoles and similar communication
facilitics, with there being no reported issues at the other locations.
Moreover, the Planning staff believes that the communication facility and
supporting equipment have been located in the most suitable portions of
the property. Also, despite the removal of one parking space to
accommodate the equipment enclosure, the minimurm parking requirement
of the appurtenant church would still be met. In sum, the Planning staff
has not identified any major issues concerming the overall project
proposal.

2. That the streets adjacent to the use are adequate to handle the traffic generated.
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Faet:

The project site is accessible to vehicular traffic from Bonnie Cove
Avenue (the westerly street on which the existing improvements and on
which the wireless communication facility would side) and from Cienega
Street on the northern side, which are both fully improved, Collector-
designated Streets (under the General Plan). Because the proposed
wireless communication facility would be unmanned and, according to
information submitted with the application, would only require
maintenance approximately once a month by typically a single fechnician,
facility-associated traffic would be negligible. In other words, no traffic
or circulation issues concerning the project proposal have been identified.

3. That the use will have no adverse effect on abutting properties.

Fact: The proposed wireless communication facility and related
equipment would be located in areas that the Planning staff believes would
be sufficiently away from and/or buffered from abutting properties, which
are easterly and southerly houses (the southerly housing being in
unincorporated territory). Also, the monopine-type structure would be
required to have ample artificial branches and foliage and other features to
best screen the antennas (matching the project plans) or to replicate the
appearance of an actual pine tree, thus blending with adjacent live trees.
Moreover, the conditions of approval pertaining to the wireless
communication facility and equipment will provide the City with
sufficient leverage for preventing any issues. Lastly, during project
review, the Planning staff did not identify any land use-related problems
concerning the relation of either element of the project proposal to the
surrounding properties.

4. That the proposed use does not affect the public health, safety, and general
welfare of the community.

Fact:

In terms of project design, the outer portion (or artificial foliage) of the
wireless communication facility would be located about 80 feet away from
the closest/easterly houses and, as noted herein, would be designed to
resemble a live tree. In addition, the facility-related equipment would be
contained within a decorative concrete block-composed, 6-foot high
enclosure that would match existing improvements on the property and
that would be sited roughly 3 feet away from the existing block wall that
separates the church site from the easterly residences (with the equipment
itself being about & feet from the property line-oriented wall). Therefore,
as also previously stated, the overall monopine-type communication
system and the related supporting equipment would be compatible with
and sufficiently buffered from both on-site areas and adjacent uses as well
as surrounding public areas. Regarding the matter of radio frequency (RF)
emissions and the proposed wireless communication facility, the facility
would be required to meet all radio frequency and related regulations of
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the Federal Communications Commission (FCC) at the time of initial
operation and in perpetuity. {(Copies of an initial RF Report and the
applicant’s master plan of communication facility sites have been
submitted to Planning with the Conditional Use Permit and Variance
applications.) And as addressed in the conditions of approval, under
certain circumstances, the City would require that the applicant certify that
the radio frequency emission levels continue to meet applicable standards.
Lastly, all necessary City permits would have to be obtained in
conjunction with facility construction. In sum, no threats to public health
or safety have been identified in the review of the wireless communication
facility and its appurtenances.

ANALYSIS AND FINDINGS - VARIANCE:

The Variance application pertains to the construction and operation of the aforementioned
wireless communication facility, which would both be located within a required 300-foot setback
from both Bonnie Cove Avenue and from Cienega Sireet and that would exceed the 35-foot
height limit of the underlying zoning district. Based on an analysis of the project, the Planning
staff recommends that the Planning Commission make the following findings for this

application:

1.

2

There are exceptional or extraordinary circumstances or conditions applicable to
the property involved which do not apply generally to other property in the same
vicinity and zone.

Fact:

Considering all improvements on the property and the surroundings, the
communication facility and associated equipment would be located in
arguably the most appropriate, least intrusive sections of the site. In
addition, the City encourages the placement of new communication
facilities on commercial and on institutional properties. But the
communication system would be located within the required 300-foot
setback areas and would exceed the (building-focused) 35-foot height
limit. These particular issues have not arisen in the consideration of
virtually all of the other wireless communication-related applications. The
Planning staff believes that the wireless communication system and
equipment would meet the intent of the applicable provisions of the
Covina Municipal Code by, as previously stated, being located on an
institutional property, by being sufficiently buffered from the closest
residential properties, by being considerably away from similar wireless
communication facilities, and by being designed to be harmonious with
both on-site improvements and surrounding uses.

Such variance is necessary for the preservation and enjoyment of a substantial
property right of the applicant, which right is possessed by other property owners
under like conditions in the same vicinity and zone, and the adjustment thereby
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authorized shall not constitute a grant of special privilege inconsistent with the
limitations upon other properties in the same vicinity and zone,

Fact: The strict adherence to the Municipal Code with respect o the required
setbacks and height limit would prohibit the construction of the proposed
wireless communication facility in what the staff believes is a viable
section of the site. But for reasons stated in the aforementioned findings,
the property is well-suited to accommodate the overall communication
facility, the height and appearance of the communication facility itself
would be reasonable and similar to those features of many other similar
systems in the community, and the staff believes that there would be no
negative impacts on adjacent properties from either the facility or the
equipment. Moreover, the City has determined that the communication
facility and its supporting equipment would represent reasonable
improvements to the property in that they would meet the intent of the
Municipal Code by, among other factors, maintaining at least some
setback relief from the adjacent property lines and by being designed to be
harmonious with the surroundings. Therefore, the Variance could be
considered as a necessary mechanism for ensuring that the applicant’s
property rights are maintained.

3. The granting of the variance will not be materially detrimental to the public
health, safety, convenience, and welfare or injurious to property and improvement
in the same vicinity and zone in which the property is located.

Fact: As noted under the above Conditional Use Permit findings, the proposed
wireless communication facility would be required to meet the FCC radio
frequency regulations and would not appear to pose any threats to public
health or safety. Also, the previously-noted design, appearance, and
location of the communication facility and associated equipment would be
compatible with the existing improvements on the property and would be
harmonious with respect to the surroundings. Therefore, the overall
project proposal should sustain the welfare, character, and appearance of
the appurtenant property and the surrounding area by consisting of
elements that would prevent any potentially negative impacts or
incursions. In particular, as stated under certain prior findings, the
Planning staff believes that the project would not adversely affect the
closest residences to the east. And once again, the conditions of approval
pertaining to the wireless communication facility and associated
equipment will provide the City with sufficient leverage for preventing
any issues. In short, there should be no problems or obtrusiveness
associated with the proposal.

4. The granting of such a variance will not be contrary to the objectives of the
(General Plan.
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Fact: The General Plan regards monopine-type wireless communication
facilities and their appurtenances as acceptable structures. The Plan also
places a strong emphasis on maintaining the appearance, character, and
vitality of the community, and on implementing the City Code in an
appropriate fashion. Because the proposal, as noted herein, meets these
goals, the staff believes that this finding can be made as well.

STAFF RECOMMENDATION:

The Planning staff recommends that the Planning Comirnission approve Applications CUP 10-008
and VAR 10-002 and the associated proposed Initial Study and the Negative Declaration of
Environmental Impact (first attachment), subject to the proposed conditions of approval (second
attachment}.

EXHIBITS:
A. 300-Foot Radius Map

B. Area Map
C. Project Plans and Photo Stmulations (submitted under separate cover)
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CITY OF COVINA
APPLICATION CONDITIONS OF APPROVAL
CONDITIONAL USE PERMIT APPLICATION NQO. 10-008
VARIANCE NO. 10-002
AS RECOMMENDED FOR APPROVAL TO THE PLANNING COMMISSION
ON OCTOBER 26, 2010

The Conditional Use Permit shall authorize the construction and operation of an unmanned
wireless communication facility (12 panel antennas on 3 sectors (4 antennas on each sector), with
each antenna measuring approximately 1 foot by 5 feet in size; and 1 parabolic antenna,
measuring approximately 2 feet in diameter) on a maximum 50-foot high monopine-type
structure (measured to highest point of artificial branches and foliage) and associated equipment.
The Variance shall penmit the aforementioned wireless communication facility a) to be located
within a required 300-foot setback requirement relative to Bonnie Cove Avenue and relative to
Cienega Street and b) 10 be constructed above the 35-foot height limit of the appurtenant zoning
distriet.

1.0 TIME LIMIT:

1.1 The approval of the applications shall be subject 1o revocation one year from the
date of the affirmation of the applications by the Planning Commission if the
approved use has not commenced.

20 GENERAL REQUIREMENTS:

2.1 Failure to comply with any conditions of approval noted herein shall be deemed
just cause for revocation of project approval by the Planning Commission.

2.2  The wireless communication facility and appurtenances have been issued a
Negative Declaration of Environmental Impact, pursuant to the California
Environmental Quality Act (CEQA). This determination signifies that the project
will not have a significant adverse impact on the environment. All documentation
concerning the Negative Declaration of Environmental Impact is included as an
attachment to these conditions of approval.

23 The wireless communication facility and its associated equipment shall be
developed and operated in accordance with all design details as approved by the
Planning Commission (notably concerning the appearance of the branch- and
foliage-like features of the monopine-type structure), the approved plans on file
with the City, all representations of record made by the applicant, the conditions
contained herein, and the Covina Municipal Code (CMC) and Covina Design
Guidelines (CDG) (except where provisions have been waived under the
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CITY OF COVINA October 26, 2019
CONDITIONS OF APFROVAL
FILE NUMBERS CUP 10-008 & VAR 14-002
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24

2.6

2.7

appurtenant approval process). Notwithstanding the above, the subsequent
final or construction plans pertaining to the project (see condition 2.4 below)
shall reflect certain minor clarifications to ensure that that the project
proposal conforms te all applicable provisions of the CMC and the CDG.
Prior to completion of the approved improvements, all conditions of approval
shall be complied with to the satisfaction of the City Planner or his/her designee,

Final or construction plans incorporating all conditions of approval and all plan-
related changes required in the approval process shall be submitted for review to
and approval by the City Planner or his/her designee prior to building permit
issuance in conjunction with the Plan Check process of the Building Division (see
condition 2.25 below). All construction/final plans and docurnents shall conform
to the (revised) plans approved by the Planning Commission.  The
construction/final plans shall farther reflect in the appropriate areas the
following minor clarifications to ensure that the wireless communication
facility will conform to all applicable provisions of the CMC and the CDG:
a) a note(s) indicafing that the antennas would be painted to match the
appurtenant features, and, to the greatest extent practical, would be wrapped
with branch-like features to further blend with the artificial foliage; b) a
note(s) indicating that the block materials of the new trash bin enclosure
wounld match those of the equipment enclosure and that the trash bin
enclosure would conform te current City standards; ¢) a note(s) indicating
that the wood features atop the equipment and trash bin enclosures would
both be painted the same color, matching that of the block materials; and d)
a note(s) indicating that the identified “non-exclusive” parking space

_adjacent to the equipment would be fully accessible for the general public (in

addition to being earmarked for service/repair technicians of the wireless
communication facility). In addition, the conditions of approval listed herein
shall be printed upon the face of and included as part of the construction/final
plans.

All equipment, equipment cabinets, and associated components concerming the
wireless communication facility shall be kept within the area depicted and
described in the (revised) approved project plans as the concrete block-composed
equipment enclosure. In addition, the height of the equipment cabinets and any
appurtenances (including any platforms) for the wireless communication facility
shall not project above the highest level of the enclosure.

All related utility lines concerning the wireless communication facility shall be
placed underground.

Landscape features that conform to the existing landscaping on the property and to

the applicable City guidelines shall be installed around all sides of the wireless
communication facility and the equipment enclosure (except areas where parking,
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CITY OF COVINA October 26, 2010
CONDITIONS OF APPROVAL
FILE NUMBERS CUP 10-008 & VAR 10-002
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2.8

2.9

2.10

2.11

2.12

213

walkways, or other improvements exist), as depicted on the project plans. In
addition, any on-site tree(s) that would need to be removed to accommodate the
project must be replaced by tree(s) of the same number, species, and size, unless
granted otherwise by the Planning staff. The new landscape features shall further
be fully integrated with and compatible with the existing automatic irrigation
system on the property. Moreover, landscape and irrigation plans for and
immediately around the areas where the new landscaping will be installed,
addressing all applicable City requirements, shall be submitted to and approved by
planning staff.

Any proposed changes in the existing exterior lighting on the property as a result
of the communication facility-related project, including, but not limited to, the
relocation of a light standard(s), shall first be reviewed by the Planning staff to
ensure that the modified lighting would not generate any glare onto the
surroundings and would conform to all applicable code requirements.

With the exception of the one existing parking space in the eastem-most portion
of the parking lot (that will be removed to accommodate the new trash bin
enclosure), no parking stalls or vehicle access areas shall be removed under this
application.

In accordance with Chapter 11.36 of the Covina Municipal Code, no street trees
adjacent to the property shall be cut or trimmed in any manner by any persons
associated with management, operational, or maintenance activities on the site
without first obtaining a written permit from the Public Works Department.

In addition to obtaining approval from the City of Covina and all other applicable
agencies regarding any future changes to the communication facility that is
addressed under this Conditional Use Permit application, the applicant or the
applicant’s successor in interest a) shall make reasonable attempts to coordinate
any change/modifications with any and all other communication facility operators
on the site and with the appurtenant monopole and property owners and b) shall
inform the owners of all abutting properties.

Under this approval, the initial zoning-related application pertaining to the project
proposal that was reviewed by the Planning staff, application SPR 09-049, shall
also be deemed to be granted by the City.

All current zoning entitlements pertaining to the appurtenant Church property
(notably applications CUP 01-004 and PCD 00-001, and Tract Map 53139} shall
remain in effect, except where certain provisions of the entitlements have been
expressly superseded by this Conditional Use Permit application.
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2,14

215

2.16

2,17

2.18

2.19

2.20

2.21

2.22

The new trash bin enclosure that is to be developed on the property shall be
constructed in a manner meeting all current requirements of the City.

Approval of this request shall not waive compliance with all other sections of the
Covina Municipal Code, the Covina Design Guidelines, and all other applicable
plans and non-City laws and regulations that are in effect at the time of building
permit issuance.

The City has the right of entry to inspect the premises to verify compliance with
the conditions of approval and the Covina Municipal Code and the Covina Design
Guidelines at any time.

Permittee shall defend, indemnify and hold harmless the City, its agents, officers,
and employees from any claim, action, or proceeding against the City or its agents,
officers, or employees to attack, set aside, void or annul this permit approval,
which action is brought within the applicable time period of Government Code
Section 65009. The City must promptly notify the permittee of any claim, action,
or proceeding and the City shall cooperate fully in the defense. If the City fails to
prompily notify the permittee of any claim, action or proceeding, or if the City
fails to cooperate fully in the defense, the permitiee shall not thereafter be
responsible to defend, indemnify, or hold harmless the City.

The permittee shall reimburse the City for any court and attorney's fees which the
City may be required to pay as a result of any claim or action brought against the
City because of this grant. Although the permiftee is the real party in interest in
an action, the City may, at its sole discretion, participate at its own expense in the
defense of the action, but such participation shall not relieve the permittee of any
obligation under this condition.

If any provision of this grant is held or declared to be invalid, the entire approval
shall be void and the privileges granted hereunder shall lapse.

The costs and expenses of any code enforcement activities, including, but not
limited to, attorneys' fees, caused by applicant's violation of any condition
imposed by the Conditional Use Permit or the Variance or any provision of the
Covina Municipal Code or the Covina Design Guidelines shall be paid by the
applicant and/or the property owner.

The installation of any security system that is associated with the project, as
addressed under Chapter 8.20 of the Covina Municipal Code, shall first be
coordinated with the Covina Police Department.

The establishment of a separate address for the wireless communication facility
shall first be coordinated with the Engineering Division.
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2.23

2.24

2.25

All construction must conform to the City Noise Ordinance, prohibiting
construction between 8:00 p.m. and 7:00 am. on any day and on Sundays and
legal holidays (except by special permit).

Any proposed new or modified site features for the disabled that are associated
with this project approval, including, but not limited to, property access
identification, parking stall and unloading area dimensions, path of travel, and
building access, must comply with all applicable State Codes and must first be
reviewed and approved by the Building Division (contact the Building Division
for specific requirements).

The following items are required in order to comply with the Building Division
code requirements as they pertain to this proposal:

2.25.1 Please submit five sets of complete plans; two sets shall be “stamped
approved” by the Covina Planning Division and shall include the Building
Division’s comments for consultant review. This project must comply with
the 2007 California Building Standards and the 2008 energy code. Projects
that procure permits on or after January 2, 2011 will be required to comply
with the 2010 California Building Standards. A separate penmpit is required
for any demolition. grading, and/or construction. Additional structural

details and complete plans will be required at Building Division submittal,
including setbacks from existing buildings and property lines.

2.25.2 Two sets each of any structural and energy calculations shall be submitted
with the above-mentioned plans. All calculations must bear an original

signature from the documented author,

2.25.3 This project must comply with Federal and State Accessibility requirements
to and throughout the building. Please be prepared to provide details if
tenarnt improvements are made,

2.25.4 Demolition and renovation activities require an asbestos confaining
materials (ACM) survey (SCAQMD RULE 1403). The ACM report shall
be prepared by an accredifed festing laboratory in accordance with
SCAQMD rules and regulations. Proof of notification to the South Coast
Air Quality Management District (SCAQMD), Office of Operations shall be
submitted to the Building Division with your permit application for all
renovations and demolition activities. Contact the SCAQMD at the address
or number below for more information. Once any demolition activity has
been approved by the SCAQMD, a formal demolition plan and permit must
be obtained from the Building Division. SCAQMD Headquarters; 21865
Copley Drive, Diamond Bar, CA, (509) 396-2381.
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2.25.5 The Los Angeles County Fire Department may need fo review your
construction plans. To expedite this process, you will need to contact one or
more of their regional plan check office(s). Appointments to discuss Fire
Department requirements may be made between 7:30 am. and 10:30
am. The main office is located at 5823 Rickenbacker Road, Commerce,
CA, 90040-3027. The phone number is (323) 890-4125,

Regional plan check offices for the Los Angeles County Fire Department:

Glendora Office, Building Plan Review Ounly
231 W. Mountain View Avenue

Glendora, CA 91740
{626) 963-0067

Commerce Office. Sprinkler & Alarm Plan Review
5823 Rickenbacker Road

Commerce, CA 90040-3027
(323) 890-4125

Commeree Office, Land Development / Accessy
5823 Rickenbacker Road

Commerce, CA 90040-3027
(323) 890-4243

2.25.6 Construction activity is prohibited between the hours of 8:00 pm and 7:00
am and on Sundays and legal holidays, unless otherwise permifted by the
City.

2.25.7 The Building Division Plan Check process may address additional
concerns,

2.26 The following items are required in order to comply with Environmental Services
Division code requirements as they pertain to this proposal:

2.26.1 The applicant shall sign and copy Form “OC 1/Owner’s Certification:
Minimum BMPs For All Construction Sites (sce attachment)” onto the
field set of construction plans, and the original copy of the Form must be
returned to the Environmental Services Division via the Building Division.

2.26.2 An Environmental Services-related plan review fee of forty dollars

($40.00) shall be paid.

34 PRIOR TO THE GRANTING OF FINAL APPROVAL OF THE NEW,
APPROVED USE OR THE COMMENCEMENT OF OPERATIONS OF THE
NEW, APPROVED USE:
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3.1

3.2

3.3

3.4

3.5

Referring to Chapter 17.59 of the Covina Municipal Code (Maintenance of Real
Property), the property owner shall address the following maintenance
issue/problems on the site:

3.1.1 The damaged faces of the property address on rearward portion of the
western side of the Church building (which, in its current condition, could
be further distorted by the monopine) shall be repaired, conforming fo its
originally approved condition.

3.1.2 Upon project completion, in addition to the general replanting of
landscaping around the project proposal (see condition 2.7 above), within
20 feet of either the base of the monopine or the equipment enclosure, any
remaining damaged or overgrown landscape features shall be replaced,
conforming to existing conditions and City requirements, or irimmed.

All building or structural and landscape improvements shall be constructed or
installed in a good workmanlike manner, consistent with the standard best
practices of the subject trades and in a manner acceptable to the City,

This permit shall not be effective until such time as the applicant and the property
owner each obtain an Inspection and Verification Permit and the City Planner or
his/her designee certifies on said permits that the premises and uses comply with
all of the terms and conditions of this grant of approval.

This grant shall not be effective for any purposes until the applicant and the
property owner have each filed at the office of the Planning Division their
affidavits stating that they are aware of, and agree to accept, all of the conditions
of this grant.

Any and all new exterior lighting fixtures on the property associated with the
wireless communication facility and/or its appurtenances shall be installed in
accordance with plans on file with the Planning and Building Divisions and shall
be fully operational. In general, site area illumination shall comply with the
standards of the Covina Design Guidelines, which require a minimum of 1.0 foot-
candle of illumination. Any exterior lighting shall match the design of the
existing and new improvements on the site and shall not generate glare on
adjacent properties.

40 THE APPROVED USE SHALL BE OPERATED IN ACCORDANCE WITH THE
FOLLOWING:
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4*1

4.2

4.3

4.5

4.6

4.7

Any general repair work and/or maintenance of the wireless communication
facility shall conform to the City of Covina Noise Ordinance and to any other
applicable provisions of the Covina Municipal Code.

The Planning Commission shall review the conditions of approval of the wireless
commurication facility and appurtenances on the site every ten (10) vears. The
cost associated with the review shall be paid by the wireless communication
facility operator and/or the property owner.

The wireless communication facility shall comply with all radio frequency (RF)
emission levels of the FCC at the time of initial operation and in perpetuity.

Upon request by the City or when an alteration should occur, such as co-location,
the applicant shall submit to the Planning Division certification that the radio
frequency (RF) emission levels across the portion of the electromagnetic spectrum
used by this applicant continue fo meet the FCC radio frequency levels. The cost
associated with the review shall be paid by the applicant or the applicant’s
successor in interest.

Any future outdoor storage on the property must conform to applicable City
standards concerning location, screening, enclosure materials (if applicable), and
related matters.

The existing walkway along the eastern portion of the property {notably between
the new equipment and trash bin enclosures and the easterly block wall) shall
remain completely clear and unobstructed at all times,

The site-, building-, communication system-, and landscape-related improvements
on the site shall be maintained in a sound and attractive condition, free of weeds,
trash or debris, visible deterioration, graffiti, or other conditions that violate the
Covina Municipal Code. The City may require that the applicant and/or the
property owner pay the actual and reasonable cost for code compliance services
needed to address any identified problem conditions.
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Association of Environmental Professionals 2010 CEQA Guidelines Appendices

CEQA APPENDIX G:
ENVIRONMENTAL CHECKLIST FORM

ROTE: The following is a sample form and may be tailorad to satisfy individugl agenciey’ needs
and project circamstances. ¥t may be used to meet the requirements for an initdal study when the
criteria set forth in CEQA Guidelines have been ruet. Substantial evidence of potential impacts that
are not listed on this form must also be considered. The sample questions in this form are intended
to encourage thoughtful assessment of impacts, snd do not necessarily represent fhresholds of
significance.
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Association of Enviranmentol Professionals 2010 CEQA Guidelines Appendices

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at
least one impact that is a "Potentially Significant Impact" as indicated by the checklist on the
following pages.

[ Aesthetics [ Qgggﬂ:t:é: and Foresty O] A Quality

D Biological Resources D Cultural Rescurces |:| Geology /Soils

I___] Greenhouse Gas Emissions D Hazards & Hazardous Materials EI Hydrology / Water Quality
[ LandUse Pranning (1 Mineral Resources ] Noise

D Population / Housing D Public Services D Recreation

O tansgotstontafic [ uites/SeniceSystems |1 Snfaeg 0

DETERMINATION: {To be completed by the Lead Agency)

On the basjs-af this initial evaluation:
find that the proposed project COULD NOT have a significant effect on the environment,

and a NEGATIVE DECLARATION will be prepared.

D I find that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been made by
or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be

prepared.

D 1 find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

I:l I find that the proposed project MAY have a "potentially significant impact™ or "potentially
significant unless mitigated" impact on the environment, but at least one effect 1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has been
addressed by mitigation measures based on the earlier analysis as described on attached sheets. An
ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects that
remain to be addressed.

D 1 find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or
mitigation measures that are imposed upon the proposed project, nothing further is required.

L. (e Tor (o~ /O

Signature

Signature Date

[\}D-\.Z—
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EVALUATION OF ENVIRUNMENTAL IMPACTS:

I

2)

3)

4

3)

5)

A brief explanation is required for all answers except "No Impact™ answers that are
adequately supported by the information sources 4 lead agency cites in the parentheses
following each question. A "No Impact® answer is adequately supported if the referenced
information sources show that the impact simply does not apply fo projects like the one
involved (2.8, the project falls outside a fault rupture zone). A "No Impact” answer should
be caplained where it is based on project-specific factors as well as general standards (2.g.,
the project will not axpose sensitive receptors fo pollutants, based on a project-specific
seeoening analysis).

All answess must take account of the whole action involved, including off-site as well as
on-site, cumulative as well as project-level, indirect as well as direct, and construetion as
well as operational impacts.

Qnee the Jead agency has determined that a particular physical irapact reay occur, then the
checklist answers must indicate whether the impact is potentially significant, less than
significant with mitigation, or less than significant. "Potentially Significant Impact” is
appropriate if there is substantial evidence that an effect may be significant. I there are one
or m@ “Potentially Significant Impact” entries when the determination Is made, an EIR js
required,

"Negative Declaration: Less Than Significant With Mitigation Incorporated” appliss where
the incorporation of mitigation measures hus reduced an effect from "Potentislly Significant
fmpact” 10 a "Less Than Significant Impact.” The lead agency must describe the mitigation
roeasures, and briefly explain how they reduce the effect to a less than significant level
{mitigation measures from "Earlier Analyses,” as described in (5 below, may be cross-
referenced).

Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA
process, an effect has been adequately analyzed in an earlier EIR or negative declaration.
Section 13083(c)3 D). In this case, a brief discussion should identify the following:

2}  Earlier Analysis Used, Identify and state where they are avaflable for review.

b} Impacts Adequaiely Addressed. Identify which effects from the above checklist were
within the scope of and adequately analyzed in sn earfier document pursuant to
applicable legal standards, and state whether such effects were addressed by mitigation
measures based on the earlier analysis.

€} Mitigation Measures. For effects that are “Less than Significant with Mitigation
Measures Incorporated,” describe the mitigation measures which were incorporated or

- refined from the earlier document and the extent to which they address site-specific
conditions for the project.

Lead agencies are encouraged to incorporate into the checklist references to informarion

sources for potential impacts (e.g., gencral plans, zoning ordinances), Reference to a

previously prepared or outside document should, where appropriate, include a reference to

the page or pages where the statement s substantinted,

Supporting Information Sources: A source Jist should be attached, and other sourees used or
individuals contacted should be cifed in the discussion.

This is only a seggested form, and lead agencies are free to use different formats; however,
lead ageneies should normally address the questions from this checklist that are relevanttoa
project's environmenzal effects in whatever format is selected.

NO~3
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9) The explanation of each issue should identify:

a) the significance criteria or threshold, if any, used to evaluate each question; and
b} the mitigation measure identified, if any, to reduce the impact to less than significance

SAMPLE QUESTION

Issues:
Less Than
Sigoificant

Potentlaily with Lass Than
Significant Mitigation Significant No
Impact Incorporated Jmpsci Impact

L AESTHETICS. Would the project:

a) Have a substantial adverse effect on a scenic

b} Substantially damage scenic resources,

inchiding, but not limited i, trees, rock D D E}
ouicroppings, and historic buildings within a

state scenic highway?

[
<} Substantizlly degrade the existing visual
character or quality of the site and its D D E} Kl/
surroundings?

d} Create a new source of substantial light or
glare which would adversely affect day or D D m
nighttime views in the area?

. JCULTURE AND FORESTRY
RESOURCES. In determining whether impacis
to agricultural resources are significant
envirommental effecis, lead agencies may refer
to the California Agricultural Land Evaluation
and Site Assessment Model (1997} prepared by
the Californiz Dept. of Conservation as an
optional model to use in assessing impacts on
agricudture and farmland. In determining
whether impacts to forest resources, inchding
timberland, are significant envirorumental
effects, kead agencies may refer to information
compiled by the Califormita Department of
Forestry and Fire Protection regarding the
state’s Inventory of forest land, including the
Forest and Range Assessment Project and the
Forest Legacy Agsessment project; and forest
carbon measurement methodology provided in
Forest Protocols adopted by the California Alr
Resourcas Boerd. Would the project:

-

)

NO =€
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Anspcintion of Enveronmeniod Proféssianais 1010

a) Convert Prime Farmland, Unique Farmland,
or Farmland of Statewide Importance
(Farmland), as shown on the maps prepared
pursuand to the Farmland Mapping and
Monitoring Program of the California
Resources Agenoy, 10 non-agricultural use?

b} Conflict with existing zoning for sgricultural
use, or 3 Willizmson Act contract?

¢} Conflict with existing zoning for, or cause
rexoning of, forest land (as defined in Public
Resources Code section 12220(g)), timberland
{as defined by Public Resources Code section
45263, or imberland zoned Timberiand
Production {as defined by Government Code
section 51104(g))?

d) Result in the loss of forest land or conversion
of forest Jand to non-forast use?

&) Involve other changes in the existing
environment which, due to their location of
nature, could result in conversion of Farmland,
o non-agricultural use or conversion of forest
land to non-forest use?

1. AIR OUALITY. Where available, the
significance criteria established by the
appliceble air quality management or air
pollution control disirict may be relied upon to
make the following determinations. Would the
project:

) Conflict with or obstruct Implementation of
the aooficable air quality plan?

) Violate any air quality standard or contribute
substantially to an existing or projecied air
quality viclatien?

¢} Result in & cumulatively considerable net
increase of any criteria pollutant for which the
project region is norn-attainment under an
applicable federal or stats amblent air quality
standard {including releasing emissions which
exceed quantitative thresholds for ozone
precursors)?

Potentially

CERA Guidelines Appendices

Less Than
Significant

with 1433 Than

Significant Mitigation Significant No
Incorporated Impact Impact

Impact

[

]
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Assacintion of Environmental Professionels 2010

d} Expose sensitive receptors to substaniial
poihuant concentrations?

¢} Create objectionable odors affecting a
substantial sumber of peaple?

IV, BIOLOGICAL RESOURCES:
Would the project:

a) Have a substantial adverse effect, either
directly or through habitat modifications, on any
species dentified as a candidate, sensitive, or
special status species in local or regional plans,
policies, or regulations, or by the California
Dgpariment of Fish and Game or U.S. Fish and
Wildlife Service?

b} Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional plans,
policies, regulations or by the California
Diepartment of Fish and Game or US Fish and
Wildlife Sexvice?

¢y Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of
the Clesn Water Act {including, but not limited
10, marsh, vernal pool, coastal, et} through
direct removal, filling, hydrological
interruption, or other means?

d} Interfere substantiaily with the movement of
any native resident or migratory fish or wildlife
spacies or with established native resident or
migratory wildlife corridors, or impede the use
of native wildlife nursery sites?

¢} Conflict with any local policies or ordinances
protecting biological resources, such as a tree
preservation policy of ordinance?

y Conflict with the provisions of an adopted
Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved Jocal,
regional, or state habitat conservation plan?

CEQA Guidelines Appendices

L4ss Than

Significant
Potentially with Less Thun
Significant Mitigation Significant No
Impact Incorporated Impact Tmpaet
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Assagiarion of Envirosmenal Professionals 3010

Y. CULTURAL RESOURCES. Would the

profect:

#) Cause a substantial adverse change in the
significance of a historical resource as defined
in § 15064.57

by Cause a substantial adverse change in the
" significance of an archacological resource

pursuant to § 15064.57

¢) Directly or indirectly destroy a unique

paieontological resource or site or unique

geologic feature?

d) Disturb any human remains, including those
interred outside of formal cemeteries?

V1. GEOLOGY AND SOILS. Would the
praject:

a) Expose people or structures to potential
substantiai adverse effects, including the risk of
Ioss, injury, or death invelving:

11 Rupture of a known earthqueke fault, as
delincated on the muost recent Alquist-Pricio
Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on other
substantial evidence of a known fasuh? Refer to
Division of Mines and Geolagy Special
Publication 42,

i} Strong seisric ground shaking?

iil} Seismic-related ground failure, including
tiguefaction?

iv) Landslides?

b} Result in substantial soil erosion or the loss
of topsoil?

¢} Be located on a geologic unit or soil that i
ungtable, or that weuld become unstable ag g
resalt of the project, and potentiglly result in on~
or off-site lendslide, lateral spreading,
subsidence, Hiquefaction or collapse?

po~")

Potentially
Significast Mitigation Significant

Less Than

CEDA Guidelines Appersdices

Significant

with

Less Than

No

Impact Incorperated Impact Impact
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Aszociation of Envirenmenial Professionals 2010

d) Be located on expansive sail, as defined in
Table 18-1-B of the Uniform Building Code
(1994), creating substantial risks to Jife or
property?

¢} Have soils incapable of adequately
supporting the use of septic tanks or alternative
waste water disposal systems where sewers are
not available for the disposal of waste water?

Vil. GREENHO NS,
Would the project:

a} Generate greenhouse gas emlssions, either
directly or indirectly, that may have a
significant impact on the environment?

b) Confliet with an applicable plan, policy or
regulation adopted for the purpose of reducing
the emissions of gzeenhoase gases?

QA]:EE!ALSWnu!dme prolect A

a) Create a significant hazard to the public or
the environment through the routine transport,
use, or dispasal of hazardous maeterials?

b) Create a significant hazard to the publicor
the environment through reasonably foreseeable
upset and accident conditions involving the
release of hazardous materials into the
environment?

¢} Emit hazardous emisgions or handie
hazardous or acutely hazardous materials,
substances, or waste within ane-guarter mile of
&n existing or praposed school?

) Be located on a sife whieh g inclyded en 2
list of hazardous materials sites compiled
pursuant to Govemnment Code Section 65962.5
and, as a result, would it create a significant
hazard to the public or the environment?

CEQA Guidelines Appendices

Less Than

Significant
Potentially with Less Than
Sipeificant Mitigation Significant Neo
Impact Incorporsted Impact  Impact
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Assosiaiion of Ensironmental Professionals 2018

Potentially

CEQA Gutdelines Apnendices

Less Than
Significant
with Less Than

Significant Mitigation Significant Ne
Impact  Incorporated Impact Impact

€) For a project located within an airport Jasd [:}
use plan or, where such a plan has not been

adopted, within two miles of a public airport or

public use airport, would the project resuli in a

safety hazard for people residing or working in

the project area?

f) For a project within the vicinity ofa private D
airstrip, would the project result In a safety

hazard for people residing or working in the

project area?

£) Impair Implementation of or physically
interfere with an adopted emergency response
plan or smergency cvacuation plan?

k) Expose people or structures to & significant
risk of loss, infury or death involving wildland
fires, including where wildlands are adjacent to
wrbanized areas or where residences are
intermixed with wildlands?

IX. HYDROLOGY AND WATER QUALITY.
Would the project:

a} Violate any water quality standards or waste [
discharge requirements?

b} Substantially deplete groundwater supplies or [:]
interfere substantially with groundwater

reclewge such that there would be a net deficit

in aquifer volume or a lowering of the local

groundwater table level {¢ g, the production

rate of pre-existing nearby wells would drop to

8 level which would not support existing land

uses or planned yses for which permits have

been granted)?

¢) Substantially alter the existing drainage [
pattern of the site or area, including through the
alteration of the course of a siream orriver, ina

manner which would resalf in substantial

ercsion or siltation on- ar off-site?

NO~T

o o s

o
o
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Legs Than

Significant
Foientially with Lass Than
Significant Mitigation Significant No
Impact Incorporated Impact Impact

d) Substantially alter the existing drainage [] E:] E]
pattern of the site or area, including through the

altzration of the course of a stream or river, or

substantially increase the rate or amount of

surface runoff in 2 manner which would result

in flooding on- or off-site?

e) Create or contribute renoff water which [:l D
would exceed the capacity of existing or

planned stormwater drainage systems or provide

substamtial additional sources of polluted

\

O

AR

runoff?
) Otherwise substantially degrade water D D D
quality?
£) Place housing within a 100-year flood hazard ] [:] N

area as mapped on a federal Flood Hazard
Boundary or Flood Insurance Rate Map or other

flood hazard delineation map?

k) Place within a 100-year flood hazard area D ] []
struchares which would impede or redirect flood

flows?

i) Expase people or structures to a significant ] D D

risk of loss, injury or death involving flooding,
including flooding as a result of $e failure of 2
levee or dam?

1) Inundation by seiche, tsunami, or mudflow? D D [:]

X LAND USE AN PLANNING. Would the
project:

a} Physically divide an esiablished community?

b) Conflict with any appticable land use plan,
policy, or regulation of an agency with
jurisdiction over the project {including, but not
linited to the general plan, specific plan, local
coasial program, or zoning ordinance) adopted
for the purpase of avoiding or mitigating an
environmental effect?

ad
10
L1

pO~(O
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af Envi

¢) Conflict with any applicable habitat
conservation plan or natural community
conservation plan?

X1 MINERAL RESOURCES. Would the

project:

a) Result in the Joss of availability of & known
mineral resource that would be of value to the
region and the residents of the state?

b} Result in the loss of availability of a locally-
important mingral resource recovery site
delineated on a local general plan, specific plan
or other land use plan?

XIL. NOISE — Would the profect result in;

a} Exposure of persons to or generation of noise
levels in excess of standards established in the
tacal general plan or noise prdinance, or
applicable standards of other agencies?

b} Exposure of persons 1o ar generation of
excessive groundborng vibration or
groundbome noise levels?

¢} A substantial permanent increase in ambient
noise levels in the project vicinity above levels
existing without the praject?

d) A substantial temporary or periodic increase
in ambient nolse levels in the project vicinity
above levels existing without the project?

€} For a project located within an airport land
vse plan or, where such a plan has not been
adopted, within two miles of a public airport or
public use airport, would the project gxpose
people residing or working in the project area to
excessive noise levels?

1) Far a project within the vicinity of a private
airstrip, would the project expose people
residing or working in the praject area to
excessive noise levels?

CEQA Cuidslines Appendices

Less Than

Significant
Potentinlly with Less Than
Significant Mitigation Significant No
Impact Incorporsted Impact Impact .
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Less Than

Significant
Potentiafly with Less Than
Significant Mitigation Sipnificant Ne
Impact Incorporated Impact Impact

XiH, POPULATION ANI} HOUSING. Would
the project:

aj Induce substantisl population growth inan D E:] {"_"]
ares, either direcily {for example, by proposing
new homes and businesses) or indirectly {for
example, through extension of reads or other
infrastructurey?

b} Displace substantial numbers of existing
housing, necessitating the construction of
replacement housing elsewbere?

<} Displace substantiat numbers of people, M 3 ]
necessitating the construction of replacement
housing elsewhere?

A1V, PUBLIC SERVICES,

a) Would the project result in substantial D ] ]
adverse physical impacts associated with the

provision of new or physically altered

governmental facilities, need for new or

physically altered governmental facilities, the

constrietion of which could cause sigaificant

environmental impacis, in order to maintain

acceptable service ratios, response times or

other performance ohjectives for any of the

public services:

318

Fire protection?

Police prowrection?

Schoois?

Parks?

Other public facilities?
V. RECREATION

#) Would the project increase the use of existing
neighbathood and regional parks or other
recreational facilities such that substantial
physical deterioration of the facility would
ocour or he accelerated?

0O COOOod
0 oo
L1 OO0
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Axsoctation of Environmental Professionals 2010

b) Does the project include recreationat
facilities or require the constniction or
expansion of recreational facilities which might
have an adverse physical e¢ffect on the
environment?

XV TRANSPORTATION/TRAFFIC, Would

the project:

a} Conflict with an applicable plan, ardinance or
policy establishing measures of effectiveness
for the pexformance of the circulation system,
taking into aceount all modes of transportation
inchuding mass transit and nop-motorized travei
st relevant components of the circulation
system, including but not limited to
intersgotions, streets, kighways and freeways,
pedestrian and bicycle paths, and mass transit?

b} Conflict with an applicable congestion
management program, including, but not limited
to level of service standards and travel demand
measures, or other standards established by the
county congestion management agency for
designated roads or highways?

¢} Result in a change in air traffic patterns,
including either an increase in fraffic levelsora
change in location that results in substential
safety risks?

oY Substaniially increase hazards due to a desiga
feature (e.g., sharp curves or dangerous
intersestions) or incompatible uses (e.g., famm
equipment)?

&) Result in inadequate emergency access?

£} Conflict with adopted policies, plans, or
progeams regarding public transit, bicycle, or
pedestrian facilities, or otherwise decrease the
performance or safety of such facilities?

CEQA Guidelines Appendices

Less Than
’ Sigmificant
Potentially with Eass Thao
Significant DMitigation Sigoificant Ne
Impact Incorporated Tmpact Impact
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XVIL UTHTTIES AND SERVICE SYSTEMS

Would the project:

a) BExceed wastewater reatment requirements of
the applicable Regional Water Quality Controf
Boand?

&) Require or result in the construction of new
water or wastewaier treatmnent facilities or
expansion of existing facifities, the construction
of which could cause significant envitonmental
effects?

¢} Require or result in the construction of new
storm water drainage facilities or expansion of
existing focilities, the construction of which
could cause significant environmental effects?

) Have sufficient water supplies available to
serve the project from existing entitlemenis and
resources, or are new or expanded entitiements
necded?

¢} Besult in a determination by the wastewater
treatment provider which serves or may serve
the project that it bas adequate capacity to serve
the project’s projected demand in addition o the
provider’s existing commitments?

f) Be served by a fandfill with sufficient
permilied capacity to accommodate the
project’s solid waste disposal needs?

£) Comply with federal, state, and Tocal statutes
and regofations related to solid waste?

XVHL MANDATORY FINDINGS OF
SIGNIFICANCE.

a) Does the projecs have the potential to degrade
the quality of the eavironment, substantially
reduce the habitat of a fish or wildlife species,
catise a fish or wildlife population to drop below
self-sustaining levels, threaten to eliminate 2
plant or anirmal conununity, reduce the number o
restriet the range of a rare or endangered phant or
animal or eliminate important examples of the
major periods of California history or prehistory!

N
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Less Than

Significant
Potentially with Lass Than
Significant Mifigation Sigsificant No
Impact Incorporated Impact Impact

by Does the project have impacis that are

individually limited, but cumulatively D D [:]
eonsiderable? ("Cumulatively considerable”

wmesns that the incremental effects of a project

are considerable when viewed in connection

with the effects of past projects, the effects of

other current projects, and the effects of

probable future projects)?
¢) Does the project have environmental effects 1 ] ] EQ./

which will ciuse substantial adverse effects on
human beings, either direcily or indirectly?

Note: Authority cited; Scctions 21083 and 21083.05, Public Resources Code, Reference: Section
65088.4, Gov. Code; Sections 21080(c), 21080.1, 21080.3, 21083, 21083.05, 21081.3, 21093, 21094,
21995, and 21151, Public Resources Code; Swuditrom v. Comnly of Mendocing (1988) 202 Cal App.3d
296; Leonoffv. Monterey Bocrd of Sypervisors, {1990) 222 Cel. App.3d 1337; Fuweka Citrons for Respansible
Govt. v City of Bureka (2007 147 Cal App.4ih 357; Prolect the Historie Amador Watervnys v. Amedr Weter
Agency (2004) 116 Cal. App.dth at 1109; San Franciscans Lpholding the Dawriown Plan v, Ciy and Couny of
San Franciseo {2002) 102 Cal App.dih 656,

Revised 2008

P~ 15
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INITIAL STUDY AND NEGATIVE DECLARATION - APPLICATIONS CUP 10-008
AND VAR 10-002 (1288 N. BONNIE COVE AVE.))

SECTION XIX. DISCUSSION OF ENVIRONMENTAL IMPACTS

1

5.

AESTHETICS.

(a-d) No Impact. The site is presently used as a church, There are no scenic vistas of
any significance and no scenic resources in the vicinity of the project. The wireless
communication facility is proposed to take the shape of a pine tree, and the equipment
will be fully screened from the surroundings. Therefore, no aesthetic impacts will occur
from the proposed project.

AGRICULTURE AND FORESTRY RESOURCES.

(a-e) Ne Impact There are no agricultural or forest-associated resources or factors
associated with the proposed project. The site is presently zoned for and developed as a
church.

AIR QUALITY.
(a-e) No Impact, The City of Covina is currently exposed to emissions that are in excess
of State and Federal Air Quality Standards for a majority of the year. The proposed

installation and utilization of the wireless communication facility and equipment are
anticipated to generate a negligible amount of short- and long-term emissions.

BIOLOGICAL RESOURCES.
(a-f) No Impact. 'The property currently is fully developed and used as a church.
Furthermore, according to the Covina General Plan, the site is not within a biclogically

sensitive area. Therefore, there are no biological or sensitive resources associated with
the project proposal.

CULTURAL RESOURCES.

(a-d) Ne Impact. As stated herein, the site is fully developed and used as s church.
There are no known significant archeological or historical resources that would be
impacted by the proposed project, as identified in the City’s General Plan.

ND
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GEOLOGY AND SOILS.

(a) No Impact. According to the Covina General Plan, the site is not located within a
designated Special Studies Seismic Hazard Zone and does not lie over any other smaller
earthquake faults. In addition, the property is relatively level.

(b-e) No Impact. The generally-flat site has been developed in its current use for about 8
years, and, under the community’s General Plan, does not lie over any geologically
unstable soils.

GREENHOUSE GAS EMISSIONS.

(a-b) No Impact. The proposed (unmanned) wireless communication facility and its
equipment would have a negligible impact pertaining to greenhouse gas emissions. And
there would be no known conflicts with any plans pertaining to greenhouse gas
reductions.

HAZARDS AND HAZARDOUS MATERIALS.

~ (2) No Impact. The proposal does not entail the transport, use, or disposal of hazardous
materials that could create a risk of upset or a hazard to human health.

(b) No Impact. As a wireless communication facility, the project will not emit hazardous
emissions or handle hazardous or acutely hazardous materials, substances, or wastes.

(c) No Impact. Although the project site abuts an existing residential area, the proposed
wireless communication facility will not result in hazardous emissions or involve the
handling of hazardous wastes that would affect the area.

(d) No Impact. The site is not identified on the list of hazardous materials sites compiled
pursuant to Government Code Section 65962.5 and, as a result, will not create a hazard to
the public or the environment.

(e-f) No Impact. The site is not located within an airport land use plan or within the
vicinity of a private airstrip.

(g) No Impact. The site is not a part of any adopted emergency response plan or
emergency evacuation plan and, therefore, would not interfere with emergency response
or evacuation.

(h) No Impact. The site is not located within or in close proximity to a wildland-related
fire zone but, rather, is within an urbanized area surrounded by other institutional and
residential developments.

po 17
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9.

10,

1l.

12.

13.

HYDROLOGY AND WATER QUALITY.

(a-f) No Impact. The proposed project involves no significant discharges of wastewater
or the use of groundwater. Therefore, it will not violate any water quality standards or
waste discharge requirements.

(g-1) No Impact. The proposed project is not located within a flood hazard-related area or
within a mudflow-associated area. And the site is located over 40 miles away from the
Pacific Ocean.

LAND USE AND PLANNING.

(a~c) No Impaci. The monopine-type wireless communication facility and associated
equipment would be located on an existing church property and would be sited and
designed to be harmonious with the surroundings. Therefore, neither of these elements
would in any way divide the community. The proposed project is consistent with General
Plan policies and the intent of the Zoning Code. As the overall project is of a type and
scope that would not have a significant, wide-ranging effect on the natural environment,
it would not conflict with any habitat conservation or the conservation-oriented section of
the Covina General Plan.

MINERAIL RESOURCES.

(a-b) No Impact. No known mineral resources of value to the region and to the residents
of the State have been identified within the project area, and the project would not consist
of any elements that would have any effect on the resources located in outlying areas.
The proposed project does not involve a site that is designated for resource recovery.
Therefore, no impact to mineral resources would occur.

NOISE.

(a-b) No Impact. Construction of the project will not expose persons or neighbors to
excessive noise in excess of local standards. And afier the project is completed, the
operation of the wireless communication facility and the associated equipment would not
generate any sounds above the existing ambient noise levels. Therefore, the proposed
project would not generate noise levels or vibration in excess of the City’s applicable
standards. In sum, no noise impacts would result from implementation of the proposed

project.

POPULATION AND HOUSING.

{(a-c) Ne Impact. The proposed project is located in a developed area and requires no
significant changes to the local infrastructure for accommodation. The proposed project

involves the installation of a wireless communication facility-associated apparatus and
compact parking only and, therefore, would not be replacing existing housing and people

ry (&
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14.

15.

16.

17.

}»85

and, accordingly, would not necessitate the construction of replacement housing
elsewhere.

PUBLIC SERVICES.

(a) No Impact. The proposed project appertains to the installation of a wireless
communication system. The type and scope of the project are not anticipated to have any
effect upon or result in a need for new or altered public services or governmental
facilities.

RECREATION.

(a-b) No Impact. The proposed project involving the installation of a wireless
communication facility and equipment will not affect any existing recreational facilities.
The site is presently fully developed as a church.

TRANSPORTATION/TRAFFIC.

a-f) No Impact. The proposed wireless communication system would be unmanned and
would only require periodic service and maintenance by employees of the wireless
provider and, therefore, would essentially not increase the number of vehicle trips or the
volume to capacity ratio on the adjacent roads and would not exacerbate current
conditions at surrounding infersections.

UTILITIES AND SERVICE SYSTEMS.

a-g) No Impact. No element of the proposed project would require new or modified
utilities or service systems or (considering the submittal of a Variance application) would
conflict with applicable laws at the different governmental levels.

MANDATORY FINDINGS OF SIGNIFICANCE.

{ac) No Impact. Based upon the statements and substantiations provided in this Initial
Study, the proposed project will not have any adverse impacts on the environment, either
individually or cumulatively, and will not negatively affect human beings. Therefore,

pursuant to Section 15070(a) of the California Environmental Quality Act (CEQA), a
Negative Declaration will be prepared.

oo (7
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: December 7, 2010 ITEM NO.: PH 3
STAFF SOURCE: Robert Neiuber, Director of Community Development K

ITEM TITLE: Consider application Conditional Use Permit 10-010, Variance 10-004 and
Negative Declaration related to the wireless communication facility
located at 1175 East Garvey Avenue and determine if the required findings
can be justified.

STAFF RECOMMENDATION

A. Open the Public Hearing and consider public testimony.

B. Consider application CUP 10-010, a Conditional Use Permit for the construction and
operation of a 55-foot high, monopine-type wireless communication facility and associated
equipment and the installation of compact parking; and

C. Consider application VAR 10-004, a Variance for a reduction in the setbacks of the
communication facility and the equipment from Garvey Avenue; and

D. Close the Public Hearing, determine if the required findings can be made and approve or
deny the application and related environmental document.

FISCAL IMPACT
None.

BACKGROUND

At the October 26, 2010 Planning Commission Meeting, the Planning Commission considered
the required findings and approved an application for a wireless communication facility to be
located at 1175 East Garvey Avenue. The applicant of the wireless facility is T-Mobile West
Corporation.

The application consisted of Conditional Use Permit (CUP) 10-010 and the related Variance 10-
004 for a monopine-type wireless facility and associated equipment to be located on a
commercial property at the northwest corner of Forest Hills Drive and Garvey Avenue. The
Variance was needed due to the setback requirements.

Councilmember Walter Allen I filed an appeal of the Planning Commissions decisions in
accordance with Covina Municipal Code 17.62.130(C) when he discussed this item during
Council Communications at the November 2, 2010 Council Meeting and asked that the appeal be
brought back for Council consideration. The Council approved the appeal at their November 16,
2010 Council Meeting and the Public Hearing was set for December 7, 2010.



A CUP is required for wireless communication facilities in this planning zone., CUPs require
that four (4) findings can be made. Those findings are:

1. That the site for the use is adequate in size and shape to accommeodate the proposed use.
2. That the streets adjacent to the use are adequate to handle the traffic generated.
3. That the use will have no adverse effect on abutting properties.

4, That the proposed use does not affect the public health, safety, and general welfare of the
community.

Planning staff provided facts to the Planning Commission to justify the findings for the October
26, 2010 Planning Commission meeting and the Planning Commission approved the CUP. The
Facts provided can be found on page 4 to page 6 of Exhibit A.

The Variance application pertains to the construction and operation of the aforementioned
wireless communication facility and associated equipment that would both be located within a
required 10-foot setback from the frontward street or Garvey Avenue. Variances also require that
four {(4) findings can be made. Those findings are:

1. There are exceptional or extraordinary circumstances or conditions applicable to the
property involved which do not apply generally to other property in the same vicinity and
zone.

2. Such variance is necessary for the preservation and enjoyment of a substantial property
right of the applicant, which right is possessed by other property owners under like
conditions in the same vicinity and zone, and the adjustment thereby authorized shall not
constitute a grant of special privilege inconsistent with the limitations upon other
properties in the same vicinity and zone.

3. The granting of the variance will not be materially detrimental to the public health, safety,
convenience, and welfare or injurious to property and improvement in the same vicinity
and zone in which the property is located.

4. The granting of such a variance will not be contrary to the objectives of the General Plan.
Planning staff provided facts to the Planning Commission to justify the findings for the October
26, 2010 Planning Commission meeting and the Planning Commission approved the Variance.

The Facts provided can be found on page 6 to page 8 of Exhibit A.

Planming staff also provided conditions of approval (Exhibit B) that the property owner and the
facility owner must follow in order to construct, operate, and maintain the facility.



The applicant indicated to the Planning staff that they did explore alternate sites in the vicinity
and that this site was the best option available to them. Staff does encourage applicants to try to
co-locate whenever possible. Staff has asked the applicant to be available to answer Council’s
question and to speak during the Public Hearing should they desire to do so. Staff did receive a
“Petition Against S5FT Cell Antenna™ from residents near the proposed site. The petition will be
presented to the City Council as part of the public hearing.

Should the City Council determine that all of the findings can be made; the City Council can
approve the application. Should the City Council determine that any of the required findings for
the CUP or Variance cannot be met; the City Council can deny the application. The City Council
could also send this item back to the Planning Commission for further review should it be
determined that additional information is required.

Should the City Council approve the CUP and Variance then the related Environmental
Docurmnent must also be considered. Under the provisions of the California Environmental
Quality Act (CEQA), staff is recommending the adoption of a Negative Declaration of
Environmental Impact for the praject proposal. This recommendation signifies that the project
will not have a significant adverse impact on the environment. The Negative Declaration and an
associated Initial Study are attached as Exhibit C.

RELEVANCE TO THE STRATEGIC PLAN
None.

EXHIBITS

A. Planning Commission Report for CUP 10-010 and Variance 10-004 related to the wireless
commumnication facility located at 1175 East Garvey Avenue.

B. Conditions of Approval related to CUP 10-010 and Varance 10-004 related to the wireless
communication facility located at 1175 East Garvey Avenue.

C. Negative Declaration of Environmental Impact and associated Initial Study

D. Photo Simulations of site and photo of monopine provided by the applicant
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CITY OF COVINA

STAFF REPORT
OCTOBER 26, 2010
ITEM NUMBER 4
TO: PLANNING COMMISSION
FROM: ROBERT NEIUBER, DIRECTOR OF COMMUNITY
DEVELOPMENT

COORDINATOR: ALAN CARTER, ASSOCIATE PLANNER

SUBJECT: APPLICATIONS CUP 10-010 AND VAR 10-004
APPLICANT:

T-Mobile West Corporation

REQUESTS:

a. Application CUP 10-010, a Conditional Use Permit for the construction and operation of
a 55-foot high, monopine-type wireless communication facility and associated equipment
and the installation of compact parking; and

b. Application VAR 10-004, a Variance for a reduction in the setbacks of the
communication facility and the equipment from Garvey Avenue.

LOCATION:
1175 East Garvey Avenue

SURROUNDING LAND USES AND ZONING:

EXISTING LAND USE ZONING

Site Commercial-office building | C-P (PCD) (Administrative and
Professional Office with a
Planned Community
Development overlay)
North Residential-detached houses | City of West Covina
South Various commercial and City of West Covina
residential uses {across San
Bemardino Freeway and in
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City of West Covina)
East Hotel and restaurant C-P (PCD) (Administrative and
complex Professional Office with a
Planned Community
Development overlay)

West Residential-detached houses | City of West Covina

GENERAL PLAN DESIGNATION:

General Commercial
NOTIFICATION OF APPLICANT AND ADJACENT PROPERTY OWNERS:

The applicant and the property owner were mailed copies of the staff report and the proposed
Negative Declaration of Environmental Impact and an associated Initial Study (see following
section and attachment). All property owners within a radius of 300 feet of the site were mailed
notices of the public hearing on October 14, 2010, and the public hearing was advertised in the
San Gabriel Examiner newspaper on the same date. Moreover, under the provisions of the
California Environmental Quality Act (CEQA), notices pertaining to the two zoning applications
and the proposed Negative Declaration and Initial Study were posted both at the office of the Los
Angeles County Registrar-Recorder and on the subject site plus at two public places
approximately 300 feet from the site on October 5, 2010.

ENVIRONMENTAL DETERMINATION:

Under the provisions of the California Environmental Quality Act (CEQA), the staff is
recommending the adoption of a Negative Declaration of Environmental Impact for the project
proposal. This recommendation signifies that the project will not have a significant adverse
impact on the environment. The Negative Declaration and an associated Initial Study are
documented on an attachment to this report and will be presented to the Planning Commission
for consideration.

PROJECT DATA:
PROJECT DATA TABLE
DATA ITEM CORRESPONDING FACT
Site Area 31,590 square feet (.73 acres)
Total Building Area on Property 8,750 square feet (1 structure)
General Location of Proposed Communication Communication facility would be located
Facility and Equipment Area in front-central portion of property (just

west of building), its pole-type feature
being 9 feet, 9 inches from the southem
property line (at Garvey Avenue) and its
antennas and branch-like features being
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located closer to the property line, as
depicted on project plans; equipment
would be sited near western end of sitein a
parking space, its surrounding block
enclosure being 2 feet, 5 inches from
southern property line, as further depicted
on project plans

Vehicular and Pedestrian Access to Site and Total
On-site Parking

From both Garvey Avenue (at front or
southern side of property) and Forest Hills
Drive (at eastern side of site); currently and
under project (following installation of
compact parking—see below), site would
have 33 total parking spaces

Basis for Conditional Use Permit Application

For constructing/installing a) monopine-
type wireless communication facility itself,
communication-related elements consisting
of multiple, upper-located, and screened
panel and parabolic antennas; b)ymonopine-
type communication facility that would
deviate from certain Covina Municipal
Code (CMC) requirements (outlined
below); ¢} monopine-type communication
facility that would exceed 50 feet in height
{maximum height of appurtenant zoning
district) (height (including upper-located
branch-like features) would be 55 feet; and
d) 9 compact parking spaces (under CMC
and staff policy, on commercial-office and
other properties with at least 20 parking
spaces, up to 50 percent of required
parking may consist of employee-oriented
compact parking)

Basis for Variance Application

For deviating from required 10-foot front
yard (from Garvey Avenue) setback
requirement (under Section 17.34.110.A of
CMC) relative to a) wireless
communication facility itself (would vary
between immediately abutting property
line to 10 feet; and b} communication
facility-related equipment (including
enclosure) (would vary between 2 feet, 5
inches and 10 feet)

EXHIBITA Page3of8




BACKGROUND:

The applicant, T-Mobile West Corporation, requests Conditional Use Permit and Variance
application approvals to construct and operate an unmanned wireless communication facility on
a commercial-office property. The wireless communication facility would consist of 12 panel
antennas and one parabolic antenna mounted at upper levels on a 55-foot high monopine-type
structure (i.e., a structure resembling a pine tree), and the communication facility would be
located in a street-side planter at the frontward or southern portion of the property, between the
parking lot on the site and Garvey Avenue. All antennas on the monopine would be screened
from surrounding views by the artificial foliage of the structure and by the partial painting of the
antennas to match the apparatus. The supporting equipment for the wireless communication
facility would be housed in multiple cabinets and appurtenances in a concrete block-composed
enclosure that would be installed in a frontward parking space near the western end of the
property. To compensate for the project-related loss of the single parking space, the applicant
proposes to add one parking stall to an adjacent, northern row of parking spaces by incorporating
compact parking into the parking row. Under the Covina Municipal Code, compact parking
spaces also require a Conditional Use Permit,

For clarification on the planning-related details of, the key code requirements concerning, and
the code-related deficiencies triggering the Variance application requirement, the Planning
Commission should refer to the Project Data section and to the accompanying plans. The
applicant’s representative has stated that the communication facility is needed to augment T-
Mobile West’s existing cellular public- and private-serving network, which supports portable
telephones and other mobile comnunication devices.

ANALYSIS AND FINDINGS - CONDITIONAL USE PERMIT:

The Conditional Use Permit application pertains to the construction and operation of a wireless
communication facility and associated equipment and the installation of compact parking, which
have been described herein and in the associated project plans. Based on an analysis of the
project, the Planning staff recommends that the Planning Commission make the following
findings for this application:

1. That the site for the use is adequate in size and shape to accommodate the
proposed use.

Fact: The appurtenant site is roughly three-quarters of an acre in size and,
though generally triangular in shape, is flat and improved in a manner that
could accommodate the proposed wireless communication facility and
associated equipment plus compact parking. The Planning staff believes
that the communication facility and supporting eguipment and the
compact parking have been located in the most suitable portions of the
property. In sum, the Planning staff has not identified any major issues
concerning the overall project proposal.

2. That the streets adjacent to the use are adequate to handle the traffic generated.
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3.

4.

Fact:

The project site is accessible to vehicular traffic from Garvey Avenue (the
southerly street on which the property fronts) and from Forest Hills Drive
on the eastern side, which are both fully improved, local in designation,
and commercial-oriented streets.  Because the proposed wireless
communication facility would be unmanned and, according to information
submitted with the application, would only require maintenance
approximately once a month by typically a single technician, facility-
associated traffic is not an issue for this component of the CUP request,
nor is traffic an issue concerning the slated compact parking. In other
words, no traffic or circulation issues concerning the project proposal have
been identified.

That the use will have no adverse effect on abutting properties.

Fact: The proposed monopine-type structure and related equipment
would be located in areas that the Planning staff believes would be
sufficiently away from abutting properties, which are northerly and
westerly, West Covina-affiliated houses. (During the initial review of the
communication system request under application Site Plan Review (SPR
09-041), the staff routed the project plans to the West Covina Planning
Department for comment. West Covina officials requested, among other
things, that the communication facility be located the maximum possible
distance away from the aforementioned residences. Under the West
Covina code, wireless communication facilities must be located a
minimum of 100 feet back from any residential property; Covina’s code
does not have a separation requirement of this type, though
communication facilities must meet the general setback requirement of the
appurtenant zoning district, which here is 10 feet, and must be located at
least 300 feet from any major/arterial street and 1,000 feet from any
similar freestanding communication system(s).) Also, the monopine-type
element would be required to have ample artificial branches and foliage
and other features to best screen the antennas (matching the project plans)
or to replicate the appearance of an actual pine tree, thus blending with
adjacent live trees. Concerning the proposed compact parking spaces, the
staff believes that the parking would not create any incursions relative to
the northerly and westerly residences. Moreover, the conditions of
approval pertaining to the wireless communication facility and equipment
plus the compact parking will provide the City with sufficient leverage for
preventing any issues. Lastly, during project review, the Planning staff
did not identify any land use-related problems concerning the relation of
each element of the project proposal to the surrounding properties.

That the proposed use does not affect the public health, safety, and general
welfare of the community.
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Fact:

In terms of project design, the outer portion (or artificial foliage) of the
wireless communication facility would be located at least 76 feet away
from the closest/northerly residences and, as noted herein, would be
designed to resemble a live tree. In addition, the facility-related
equipment would be contained within a decorative concrete block-
composed enclosure that would match existing improvements on the
property and that would be sited at least 20 feet from the abutting
residences. Therefore, as also previously stated, the overall monopine-
type communication system and the related supporting equipment would
be compatible with and sufficiently buffered from both on-site areas and
adjacent uses as well as surrounding public areas. The compact parking,
moreover, would be installed in a relatively limited portion of the parking
lot, and this parking would not have any impacts off of the property.
Regarding the matter of radio frequency (RF) emissions and the proposed
wireless communication facility, the facility would be required to meet all
radio frequency and related regulations of the Federal Communications
Commission (FCC) at the time of initial operation and in perpetuity.
(Copies of an initial RF Report and the applicant’s master plan of
communication facility sites have been submitted to Planning with the
Conditional Use Permit and Variance applications.) And as addressed in
the conditions of approval, under certain circumstances, the City would
require that the applicant certify that the radio frequency emission levels
continue to meet applicable standards. Lastly, all necessary City permits
would have to be obtained in conjunction with facility construction. In
sum, no threats to public health or safety have been identified in the
review of the wireless communication facility and its appurtenances as
well as the compact parking.

ANALYSIS AND FINDINGS - VARIANCE:

The Variance application pertains to the construction and operation of the aforementioned
wireless communication facility and associated equipment that would both be located within a
required 10-foot setback from the frontward street or Garvey Avenue. Based on an analysis of
the project, the Planning staff recommends that the Planning Commission make the following
findings for this application:

1.

There are exceptional or extraordinary circumstances or conditions applicable to
the property involved which do not apply generally to other property in the same
vicinity and zone.

Fact:

Considering all improvements on the property and the surroundings, the
communication facility and associated equipment would be located in
arguably the most appropriate, least intrusive sections of the site. In
addition, the City encourages the placement of néw communication
facilities in, among other areas, commercially-zoned districts. But the
communmication system and its equipment would be located within the
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required 10-foot front yard setback area. This particular setback issue has
not arisen in the consideration of virtually all other wireless
communication-related applications. The Planning staff believes that the
wireless communication system and equipment would meet the intent of
the applicable provisions of the Covina Municipal Code by, as previously
stated, being located in a commercial area, by being sufficiently buffered
from the closest residential properties, by being considerably away from
the major streets and similar wireless communication facilities, and by
being designed to be harmonious with both on-site improvements and
surrounding uses.

Such variance is necessary for the preservation and enjoyment of a substantial
property right of the applicant, which right is possessed by other property owners
under like conditions in the same vicinity and zone, and the adjustment thereby
authorized shall not constitute a grant of special privilege inconsistent with the
limitations upon other properties in the same vicinity and zone.

Fact:

The strict adherence to the Municipal Code with respect to the required
10-foot front yard setback would prohibit the construction of the proposed
wireless communication facility and associated equipment in what the
staff believes are viable sections of the site. But for reasons stated in the
aforementioned findings, the property is well-suited to accommodate the
overall communication facility, the height and appearance of the
communication facility itself would be reasonable and similar to those
features of many other similar systems in the community, and the staff
believes that there would be no negative impacts on adjacent properties
from either the facility or the equipment. Moreover, the City has
determined that the communication facility and its supporting equipment
would represent reasonable improvements to the property in that they
would meet the intent of the Municipal Code by, among other factors,
maintaining at least some setback relief from Garvey Avenue and by being
designed to be harmonious with the surroundings. Therefore, the Variance
could be considered as a necessary mechanism for ensuring that the
applicant’s property rights are maintained.

The granting of the variance will not be materially detrimental to the public
health, safety, convenience, and welfare or injurious to property and improvement
in the same vicinity and zone in which the property is located.

Fact:

As noted under the above Conditional Use Permit findings, the proposed
wircless communication facility would be required to meet the FCC radio
frequency regulations and would not appear to pose any threats to public
health or safety. Also, the previously-noted design, appearance, and
location of the communication facility and associated equipment would be
compatible with the existing improvements on the property and would be
harmonious with respect to the surroundings. Therefore, the overall
project proposal should sustain the welfare, character, and appearance of
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the appurtenant property and the surrounding area by consisting of
elements that would prevent any potentially negative impacts or
incursions. In particular, as stated under certain prior findings, the
Planning staff believes that the project would not adversely affect the
closest residences to the north. And once again, the conditions of approval
pertaining to the wireless communication facility and associated
equipment as well as the compact parking will provide the City with
sufficient leverage for preventing any issues. In short, there should be no
problems or obtrusiveness associated with the proposal.

4. The granting of such a variance will not be contrary to the objectives of the
General Plan.

Fact: The General Plan regards monopine-type wireless communication
facilities and their appurtenances as acceptable structures. The Plan also
places a strong emphasis on maintaining the appearance, character, and
vitality of the community, and on implementing the City Code in an
appropriate fashion. Because the proposal, as noted herein, meets these
goals, the staff believes that this finding can be made as well. Lastly, as
addressed herein, compact parking is allowed under the Conditional Use
Permit process, provides reasonable flexibility in project/development
desipn (which the General Plan calls for), and therefore could be
considered to further the goals and objectives of the General Plan as well.

STAFF RECOMMENDATION:
The Planning staff recommends that the Planning Commission approve Applications CUP 10-010
and VAR 10-004 and the associated proposed Initial Study and the Negative Declaration of

Environmental Impact (first attachment), subject to the proposed conditions of approval (second
attachment).

EXHIBITS:
A, 300-Foot Radius Map

B. Area Map
C. Project Plans and Photo Simulations (submitted under separate cover)
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CITY OF COVINA
APPLICATION CONDITIONS OF APPROVAL
CONDITIONAL USE PERMIT APPLICATION NO. 10-010
VARIANCE NO. 10-004

AS RECOMMENDED FOR APPROVAL TO THE PLANNING COMMISSION

ON OCTOBER 26, 2010

The Conditional Use Permit shall authorize a) the construction and operation of an unmanned
wireless communication facility (12 panel antennas on 3 sectors (4 antennas on each sector), with
each antenna measuring approximately 1 foot by 4 feet in size; and 1 parabolic antenna,
measuring approximately 2 feet in diameter) on a maximum 55-foot high monopine-type
structure (measured to highest point of artificial branches) and associated equipment; and b) a
maximum of 9 compact parking spaces at the western end of the northern row of parking on the
property. The Variance shall permit the aforementioned wireless communication facility and the
associated equipment to be located within a required 10-foot setback requirement in the front
yard area or from the property line at Garvey Avenue.

1.0

2.0

TIME LIMIT:

1.1

The approval of the applications shall be subject to revocation one year from the
date of the affirmation of the applications by the Planning Commission if the
approved uses have not commenced.

GENERAL REQUIREMENTS:

21

22

23

Failure to comply with any conditions of approval noted herein shall be deemed
just cause for revocation of project approval by the Planning Commission.

The wireless communication facility and appurtenances have been issued a
Negative Declaration of Environmental Impact, pursuant to the California
Environmental Quality Act (CEQA). This determination signifies that the project
will not have a significant adverse impact on the environment. All documentation
concerning the Negative Declaration of Environmental Impact is included as an
attachment to these conditions of approval.

The wireless communication facility and its associated equipment shall be
developed and operated in accordance with all design details as approved by the
Planning Commission (notably concerning the appearance of the branch- and
foliage-like features of the monopine-type structure), the approved plans on file
with the City, all representations of record made by the applicant, the conditions
contained herein, and the Covina Municipal Code (CMC) and Covina Design
Guidelines (CDG) (except where provisions have been waived under the
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CITY OF COVINA Qctober 26, 2010
CONDITIONS OF APFROVAL
FILE NUMBERS CUP 10-010 & VAR 10-004

Page2 of B

2.4

25

appurtenant approval process). Notwithstanding the above, the subsequent
final or construction plans pertaining to the project (see condition 2.4 below)
shall reflect certain minor clarifications to ensure that that the projeet
proposal conforms fo all applicable provisions of the CMC and the CDG.
Prior to completion of the approved improvements, all conditions of approval
shall be complied with to the satisfaction of the City Planner or his/her designee,

Final or construction plans incorporating all conditions of approval and all plan-
related changes required in the approval process shall be submitted for review to
and approval by the City Planner or his/her designee prior to building permit
issuance in conjunction with the Plan Check process of the Building Division (see
condition 2.23 below). All construction/final plans and documents shall conform
to the (revised) plans approved by the Planning Commission.  The
construction/final plans shall further reflect in the appropriate areas the
following minor clarifications to ensure that the wireless communication
facility will conform to all applicable provisions of the CMC and the CDG:
a) a note indicating that (in addition fo being painted to match the
appurtenant features) the antennas, to the greatest extent practical, would be
wrapped with branch-like features to further blend with the artificial foliage;
b} a detail(s) illustrating that the equipment-associated enclosure would not
encroach into the required 10-foot by 10-foot “corner cutback/line-of-sight”
area relative to the existing/remaining, easterly driveway to ensure proper
cross-visibility thereat (if necessary, the enclosure shall be moved in a
westerly direction to meet this requirement); ¢) a nete(s) indicating that the
equipment-associated enclosure would consist of either decorative bloek
features (conforming to existing block features on the property) or stucco-
coated and properly capped materials (conforming io the existing building on
the property); d) a note(s) indicating that the access gate of the equipment-
associated enclosure would consist of solid metal materials, painted to match
the appurtenant enclosure; €) a note(s) indicating that the identified “non-
exclusive” (compact) parking space adjacent fo the equipment would be fully
accessible for the general public (in addition to being earmarked for
service/repair techmicians of the wireless communication facility); and f) a
note(s) and/or depiction(s) that each compact parking space would be clearly
stenciled “COMPACT?” for proper identification. In addition, the conditions
of approval listed herein shall be printed upon the face of and included as part of
the construction/final plans.

All equipment, equipment cabinets, and associated components concerning the
wireless communication facility shall be kept within the area depicted and
deseribed in the (revised) approved project plans as the concrete block-composed
equipment enclosure. In addition, the height of the equipment cabinets and any
appurtenances (including any platforms) for the wireless communication facility
shall not project above the highest level of the enclosure.
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2.6

2.7

2.8

2.9

2.10

211

2.12

All related utility lines concerning the wireless communication facility shall be
placed underground.

Landscape features that conform to the existing landscaping on the property and to
the applicable City guidelines shall be installed around all sides of the wireless
communication facility and the equipment enclosure (except in parking and
walkway areas), as depicted on the project plans. In addition, any on-site tree(s)
that would need to be removed to accommodate the project must be replaced by
tree(s) of the same number, species, and size, unless granted otherwise by the
Planning staff. The new landscape features shall further be fully integrated with
and compatible with the existing automatic lrigation system on the property.
Moreover, landscape and irrigation plans for and immediately around the areas
where the new landscaping will be installed, addressing all applicable City
requirements, shall be submitted to and approved by planning staff.

Any proposed changes in the existing exterior lighting on the property as a result
of the communication facility-related project, including, but not limited to, the
relocation of a light standard(s), shall first be reviewed by the Planning staff to
ensure that the modified lighting would not generate any glare onto the
surroundings and would conform to all applicable code requirements.

With the exception of the one existing parking space in the western-most portion
of the parking lot (that will be removed to accommodate the equipment enclosure
of the wireless communication facility), no parking stalls or vehicle access areas
shall be removed under this application.

In accordance with Chapter 11.36 of the Covina Municipal Code, no street frees
adjacent to the property shall be cut or trimmed in any manner by any persons
associated with management, operational, or maintenance activities on the site
without first obtaining a written permit from the Public Works Department.

In addition to obtaining approval from the City of Covina and all other applicable
agencies regarding any future changes to the communication facility that is
addressed under this Conditional Use Permit application, the applicant or the
applicant’s successor in interest a) shall make reasonable attempts to coordinate
any change/modifications with any and all other communication facility operators
on the site and with the appurtenant monopole and property owners and b) shall
inform the owners of all abutting properties.

Under this approval, the initial zoning-related application pertaining to the project

proposal that was reviewed by the Planning staff, application SPR 09-041, shall
also be deemed to be granted by the City.
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2.13

2.14

2.15

2.16

2.17

2.18

2.19

220

Approval of this request shall not waive compliance with all other sections of the
Covina Municipal Code, the Covina Design Guidelines, and all other applicable
plans and non-City laws and regulations that are in effect at the time of building
permit issuance.

The City has the right of entry to inspect the premises to verify compliance with
the conditions of approval and the Covina Municipal Code and the Covina Design
Guidelines at any time.

Permittee shall defend, indemnify and hold harmless the City, its agents, officers,
and employees from any claim, action, or proceeding against the City or its agents,
officers, or employees to attack, set aside, void or annul this permit approval,
which action is brought within the applicable time period of Government Code
Section 65009. The City must promptly notify the permittee of any claim, action,
or proceeding and the City shall cooperate fully in the defense. If the City fails to
promptly notify the permittee of any claim, action or proceeding, or if the City
fails to cooperate fully in the defense, the permittee shall not thereafter be
responsible to defend, indemnify, or hold harmless the City.

The permittee shall reimburse the City for any court and attorney's fees which the
City may be required to pay as a result of any claim or action brought against the
City because of this grant. Although the permittee is the real party in interest in
an action, the City may, at its sole discretion, participate at its own expense in the
defense of the action, but such participation shall not relieve the permittee of any
obligation under this condition.

If any provision of this grant is held or declared to be invalid, the entire approval
shall be void and the privileges granted hereunder shall lapse.

The costs and expenses of any code enforcement activities, including, but not
limited to, attorneys' fees, caused by applicant's violation of any condition
imposed by the Conditional Use Permit or the Variance or any provision of the
Covina Municipal Code or the Covina Design Guidelines shall be paid by the
applicant and/or the property owner.

The installation of any security system that is associated with the project, as
addressed under Chapter 8.20 of the Covina Municipal Code, shall first be
coordinated with the Covina Police Department.

The establishment of a separate address for the wireless communication facility
shall first be coordinated with the Engineering Division.
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222

2.23

All construction must conform to the City Noise Ordinance, prohibiting
construction between 8:00 p.m. and 7:00 a.m. on any day and on Sundays and
legal holidays {except by special permit).

Any proposed new or modified site features for the disabled that are associated
with this project approval, including, but not limited to, property access
identification, parking stall and unloading area dimensions, path of travel, and
building access, must comply with all applicable State Codes and must first be
reviewed and approved by the Building Division (contact the Building Division
for specific requirements).

The following items are required in order to comply with the Building Division
code requirements as they pertain to this proposal:

2.23.1 Please submit five sets of complete plans; two sets shall be “stamped
approved” by the Covina Planning Division and shall include the Building
Division’s comments for consultant review. This project must comply with
the 2007 California Building Standards and the 2008 energy code. Projects
that procure permits on or after January 2. 2011 will be required to comply
with the 2010 California Building Standards. A geparate permit is required
for anv demolition, grading, and/or construction. Additional structural

details and complete plans will be reguired at Building Division submittal,
including setbacks from existing buildings and property lines.

2.23.2 Two sets each of any structural and energy calculations shall be submitted
with the above-mentioned plans. All calculations must bear an original
signature from the documented author,

2.23.3 This project must comply with Federal and State Accessibility requirements
to and throughout the building. Please be prepared to provide details if

tenant improvements are made,

2.23.4 Demolition and renovation activities require an asbestos containing
materials (ACM) survey (SCAQMD RULE 1403). The ACM report shall
be prepared by an accredited testing laboratory in accordance with
SCAQMD rules and regulations. Proof of notification to the South Coast
Alr Quality Management District (SCAQMD), Office of Operations shall be
submitted to the Building Division with your permit application for all
renovations and demolition activities. Contact the SCAQMD at the address
or number below for more information. Once any demolition activity has
been approved by the SCAQMD, a formal demolition plan and permit must
be obtained from the Building Division. SCAQMD Headquarters; 21865
Copley Drive, Diamond Bar, CA, (909) 396-2381,
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2.23.5 The Los Angeles County Fire Department may need to review your
construction plans. To expedite this process, you will need to contact one or
more of their regional plan check office(s). Appointments to discuss Fire
Department requirements may be made between 7:30 a.m. and 10:30
a.m, The main office is located at 5823 Rickenbacker Road, Commerce,
. CA, 90040-3027. The phone number is (323) 890-4125,

Regional plan check offices for the Los Angeles County Fire Department:

Glendora Office, Building Plan Review Only
231 W. Mountain View Avenue

Glendora, CA 91740

(626) 963-0067

Commerce Office, Sprinkler & Alarm Plan Review
5823 Rickenbacker Road

Commerce, CA 90040-3027

(323) 890-4125

Commerce Office, Land Development / Access
5823 Rickenbacker Road .
Commerce, CA 90040-3027

(323) 890-4243

2.23.6 Construction activity is prohibited between the hours of 8:00 pm and 7:00
am and on Sundays and legal holidays, unless otherwise permitted by the

City.

2.23.7 The Building Division Plan Check process may address additional
concerns.

2.24 The following items are required in order to comply with Environmental Services
Division code requirements as they pertain to this proposal:

2.24.1 The applicant shall sign and copy Form “OC 1/Owner’s Certification:
Minimum BMPs For All Construction Sites (see attachment)” onto the
field set of construction plans, and the original copy of the Form must be
returned to the Environmental Services Division via the Building Division.

2.24.2 An Environmental Services-related plan review fee of forty dollars

($40.00) shall be paid.

3.0 PRIOR TO THE GRANTING OF FINAL APPROVAL OF THE NEW,
APPROVED USES OR THE COMMENCEMENT OF OPERATIONS OF THE
NEW, APPROVED USES:
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4.0

3.1

34

3.5

Referring to Chapter 17.59 of the Covina Municipal Code (Maintenance of Real
Property), the property owner shall address the foliowing maintenance
issue/problems on the site:

3.1.1 All graffiti shall be removed from the light standard in the front-central
portion of the property, adjacent to the proposed monopine-type structure.

3.1.2 The broken curbing shall be repaired or replaced on the western side of the
parking space that is to be designated for “non-exclusive” use for
communication system-associated service/repair technicians.

All building or structural and landscape improvements shall be constructed or
installed in a good workmanlike manner, consistent with the standard best
practices of the subject trades and in a manner acceptable to the City.

This permit shall not be effective until such time as the applicant and the property
owner each obtain an Inspection and Verification Permit and the City Planner or
his/her designee certifies on said permits that the premises and uses comply with
all of the terms and conditions of this grant of approval.

This grant shall not be effective for any purposes until the applicant and the
property owner have each filed at the office of the Planning Division their
affidavits stating that they are aware of, and agree to accept, all of the conditions
of this grant.

Any and all new exterior lighting fixtures on the property associated with the
wireless communication facility and/or its appurtenances shall be installed in
accordance with plans on file with the Planning and Building Divisions and shall
be fully operational. In general, site area illumination shall comply with the
standards of the Covina Design Guidelines, which require a minimum of 1.0 foot-
candle of illumination. Any exterior lighting shall match the design of the
existing and new improvements on the site and shall not generate glare on
adjacent properties.

THE APPROVED USES SHALL BE OPERATED IN ACCORDANCE WITH THE
FOLLOWING:

4.1

4.2

Any general repair work and/or maintenance of the wireless communication
facility shall conform to the City of Covina Noise Ordinance and to any other
applicable provisions of the Covina Municipal Code.

The Planning Commission shall review the conditions of approval of the wireless
communication facility and appurtenances on the site every ten (10) years. The
cost associated with the review shall be paid by the wireless communication
facility operator and/or the property owner.
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4.3

4.4

4.5

4.6

4.7

The wireless communication facility shall comply with all radio frequency (RF)
emission levels of the FCC at the time of initial operation and in perpetuity.

Upon request by the City or when an alteration should occur, such as co-location,
the applicant shall submit to the Planning Division certification that the radio
frequency (RF) emission levels across the portion of the electromagnetic spectrum
used by this applicant continue to meet the FCC radio frequency levels. The cost
associated with the review shall be paid by the applicant or the applicant’s
successor in interest.

The compact parking spaces that have been approved under the Conditional Use
Permit application shall be intended for use by employees of the commercial
office building on the property.

Any future outdoor storage on the property must conform to applicable City
standards concerning location, screening, enclosure materials (if applicable), and
related matters.

The site-, building-, communication system-, and landscape-related improvements
on the site shall be maintained in a sound and attractive condition, free of weeds,
trash or debris, visible deterioration, graffiti, or other conditions that violate the
Covina Municipal Code. The City may require that the applicant and/or the
property owner pay the actual and reasonable cost for code compliance services
nieeded to address any identified problem conditions.

EXHIBITB Page8of8



Asspciaiion of Environmental Professionais 2010 CEQA Gutdedines Avpendives

CEQA APPENDIX G:
ENVIRONMENTAL CHECKLIST FORM

NOTE: The following is a sample form and may be tailored to satisfy individual agencies” needs
and project circumstances. It may be used to meet the requirements for an initial study when the
criteria set forth in CEQA Guidelines have been met. Substantial evidence of potential impacts that
are not listed on this form must also be considered. The sample questions in this form are intended
1o encourage thouphtful assessment of impacts, and do not necessarily represent thresholds of

significance,
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, invelving at
lenst one impact that is a "Potentially Significant Impact” as indicated by the checkfist on the
following pages.

icuture and F

C sesthetes [ pgicuitie and Foresley [ A Qualiy
] Biotogica! Resources L3 Cultural Resources E] G Sols

eokogy
{1 Groenhouse Gas Emissions ||  Hazards & Hazarcous Materials ]  Hydrology / Water Quality
D Land Use / Plansing [._] Minarsl Resnreg D Neinz
(] poputation 7 Housing L1 pubic Services ] Recreation

Mandstory Findings of

(] wenspotatonmratic (] uiites/sevicosystems L] significane

DETERMINATION: (To be completed by the Lead Agency)

y of this initial evaluatjon
1 find thaz the proposed project COULD NOT have a significent effect on the environment,

and s NEGATIVE DECLARATION will be prepared.

[:] 1 find that aithough the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have bean made by
or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be

prepared.

[:] I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

D 1 find that the proposed project MAY have a "potentially significant impact™ or "potentially
significant unless mitigated” impact on the enviromment, but at least one effect 1) has been
adequately analyzed in an earfier document purspant to applicable legal standards, and 2) has been
addressed by mitigation roeasures based on the eardier analysis as described on attached sheets, An
ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects that
remain to be addressed.

D 1 find that sithough the proposed project could have a sipnificant effect on the environment,
becaus= all potentially significamt effects {a) have been analyzed adequately in an carfier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or
mitigated pursuant o that earlier EIR or NEGATIVE DECLARATION, including revisions or
mitigation measures that are irmposed vpon the proposed project, nothing further is required.

>3
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EVALUATION OF ENVIRONMENTAL IMPACTS:!

¥

2}

3)

4)

3)

6)

8)

A brief explanation is required for all answers except "No Impaot™ snswers that are
adequately supported by the information sources a lead agency cites in the parentheses
following each question. A "Neo Jmpact” answer is adequately supported if the referenced
information sources show that the impact simply does not apply to projects like the one
involved (¢.g., the project falls outside a fault rupture zone). A "No Impact” answer should
be explained where it is based on project-specific factors as well a5 general standards {e.g.,
the project will not expose sensitive receptors to pollutants, based on a project-specific
screening analysis).

All answers must take account of the whole action invelved, including off-site 25 well a5
onesite, cumulative as well as project.level, indirect as well as direct, and construction as
well as operztional impacts.

Onge the lead agency has determined that a particular physical impact may occar, then the
checklist answers must indicate whether the impast is potentially significant, less than
significant with mitigation, or less than significant. "Potentially Significant Impact” is
appropriate if there is substantial evidence that an effect may be significant. If there are one
or more "Potentially Sigaificant Impact” entries when the determination is made, an EIR is
required.

"Negative Declaration: Less Than Significant With Mitigation Incorporsted® applies where
the incorporation of mitigation measures has reduced an effect from "Potentielly Significant
Impact” to 8 “Less Than Significant kmpact.” The lead agency must deseribe the mitigation
measures, and briefly explain how they reduce the effect to a less than significant level
{mitigation measures from “Barlier Analyses,” as described in {5) below, may be cross-
referenced).

Earlier analyses may be used where, pursuant to the tiering, progrm FIR, or other CEQA
process, an effect has heen adequately analyzed in an earlier EIR or negative declaration.
Section 15063{c){3XD). In this case, a brief discussion should identify the following:

a) Earlier Analysis Used. Identify and state where they ave available for review.

b) Impacts Adequately Addressed, Identify which effects from the above checklist were
within the scope of and adequately analyzed in an earlier docoment pursuant to
applicable legal standards, and state whether such effects were addressed by mitigation
measures based on the earlier analysis,

¢} Mitigation Measures. For effects that are “Less than Significant with Mitigation
Measares Incorporated,” describe the mitigation measures which were incorporated or
refined from the earlier document and the extent to which they address site-specific
conditions for the project.

Lead agencies are encouraged 1o incorporaie into the checklist references to information

sources for potential impacts {e.g., geoeral plans, zoning ordinances), Reference to a

previously prepared or owtside document shouid, where appropriate, inelude a reference to

the page or pages where the statement is substantiated.

Supporting Information Sources: A source list should be attached, and other sources used or
indivictuals contacted should be cited in the discussion.

This is only a suggested form, and lead agencics arc free to use differcnt formats; however,
fead agencies should normally address the qaaastwns from this checklist gha: are m%zvam foa
projest's environmental effects in whatever format is selested,

NP=3
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9) The explanation of cach issue should identify:

a) the significance criteria or threshold, if any, used to evaluate each question; and
b) the mitigation measure identified, if any, to reduce the impact to less than significance

SAMPLE QUESTION
issues:
Less Than
Significant
Potentially with Less Than
Significant Mitigation Sigmificant No
ppact  locorporuted  Impact Cimpact
I. AESTHETICS, Would the project:
a) Have a substantial adverse effect on a scenic D D D E/
vista?
b) Substantially damage scenic resources,
inchuding, but not limited to, trees, rock D D D IE/
outcroppings, and historic buildings within a
stale scenic highway?
¢) Substantially deprade the existing visual '
character or quality of the site and its D D D @/
surroundings?
d) Create a new source of substantial light or ] ] ] @/
glare which would adversely affect day or
nighttime views in the area? .

II. AGRICULTURE AND FORESTRY
RESQURCES. In determining whether impacts
to agricultural resources are significant
environmental effects, lead agencies may refer
to the California Agricultural Land Evaluation
and Site Assessment Model (1997) prepared by
the Califonia Dept. of Conservation as an
optional model to wse in assessing impacts on
agriculture and farmland. In determining
whether impacts to forest resources, including
timberland, are significant environmental
effects, lead agencies may refer 10 information
compiled by the Califonia Department of
Forestry and Fire Protection regarding the
state’s inventory of forest land, including the
Forest and Range Assessment Project and the
Forest Legacy Assessment project; and forest
carbon measurement methodology provided in
Forest Protocols adopted by the California Air
Resources Board. Would the project:

po=-F
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a) Convert Prime Farmland, Unigue Farmland, D

or Farmland of Statewide Importance
{Farmland}, as shown on the maps prepared
putsuant to the Farmland Muapping and
Monitoring Program of the California
Resources Agency, to non-agricultural use?

b Coaflict » ith exlatln g vontog S agviceltud
nse, of & Williamson Act contract?

¢} Conflict with existing Zoning for, or cauge
rezoning of, forest land {as defined in Public
Resources Code section 12220(p)), timberand
{as defined by Public Resources Code section
4526}, or timberland zoned Tinberland
Production (as defined by Government Code
section 51104(g))?

d) Result in the loss of forest land or conversion
of forest land to non-forgst use?

€} Involve other changes in the existing
enviromment which, due w their location or
natars, coold result in conversion of Fanmland,
to non-agricultaral use or conversion of forest
land to non-forest use?

IH. AR QUALITY. Where available, the
significance criteria established by the
applicable air quality management or air
pollution contro] district may be relied upon to
mazke the following determinations, Would the
project:

a} Conflict with or ohstmuct implementation of
the applicable air quality plan?

b} Violate any air quality standard or contribute
substantially to an existing or projected air
quality viclation?

¢) Resnlt in & cumulatively considerabiz net
increase of any oriteria pollutant for which the
project region is non-attainment under an
applicable federal or state ambient air quality
standard {including relensing emissions which
excesd quantitative thresholds for ozone
precusots)?

Potentially

Less Than

CEQA Guidelines Appendices

Sigoificant

with

Less Than

Significant Mitlgatien Significamt No
Impact Incorperated Impact Impact

L]

L
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d} Expose sensitive receplors lo substantial
pellutant concentrations?

€} Create objectionable adors aifecting a
substantial number of people?

V. BIOLOGICAL RESOQURCES:

Would de project:

a) Have a substantial adverse effect, either
directly or through habitat modifications, on any
species identified as 1 candidate, sensitive, or
special siatus specizs in local or regional plans,
policies, or regulations, or by the California
Department of Fish and Game or 1.8, Fish and
Wildlife Seqvice?

b} Have a substantial adverse effect on any
riparian habitet or other sensitive aatural
community identified in focal or regional plans,
policies, regulations or by the Califarmia
Department of Fish and Game or US Fish and
Wildlife Service?

¢} Have a substantial adverse effect on federally
protected wetlands a3 defined by Section 404 of
the Clean Water Act {Including, but not limited
to, marsh, vemal pool, coastal, etc.) through
direct removal, filling, hydrological
imtzyruption, or other means?

&) Interfere substantially with the movement of
any native resident or migratory fish or wildlife
species or with established native resident or
migrtory wildlife comidors, or impede the use
of native wikilife nursery sites?

&) Conflict with any local pelicies or ordinpnces
protecting biological resources, such as a tree
preservation policy or ordinance?

f) Conflict with the provisions of an adopted
Habitat Conservation Plan, Natural Community
Conservation Pian, or other approved local,
regional, or state habitat conservation plan?

CBOA Guidelines Appendices

Less Than

Sipnificant
Batentially with Less Than
Signiflcant Mitigation Significant No
Impact Incorporated JImpact ldopact
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¥, CULTURAL RESOURCES, Would the

project:

a) Cause a substantial adverse change in the
significance of a historical resource as defined
in § 15064.57

by Canse a substaal adverse chente inthe
significance o an sreleuoingival resource
pursuant to § 15064.57

c) Directly or indirectly destroy a unigue
paleantological resource or site or unique
geologic feature?

d) Dristurk any human remains, including those
interred outside of formal cometeries?

¥i. GEQLOGY AND SOILS. Would the

project:

ay Expase people or structures to potential
substintial adverse effects, including the risk of
loss, injury, or death involviog:

i) Rupture of a known earthqueke favlt, as
delineated on the most recent Alquist-Priclo
Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on other
substantial evidence of a known fault? Refer to
Division of Mines and Geology Special
Publication 42.

ii) Strong seismic ground shaking?

iif) Seismic-related ground faiture, including
liquefaction?

iv) Landslides?

b) Resull in substantial soil erosion or the loss
of topsoil?

¢) Be located on & geologic unit or soif that s
unstable, or that would become unsteble as a
resuft of the projeet, and potentially result in on-
or off-site fandslide, fateral spreading,
subsidence, liquefaction of collapse?

NO-7
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d)} Be located on expansive soil, ay defined in
Tabie 18-1-B of the Uniform Building Code
(1994}, creating substantial risks to life or
propetty?

€} Have soils incapable of adequately
sipporting the ase o sopeie tanks o alterruiy s
Wasie waker disposal Sy M where scwers wie
not available for the disposal of waste water?

VI GREENHOUSE GAS EMISSICING.
Would the project:

&) Generate greephouse pas enissions, either
directly or indirectly, that may havea
significant impact on the environment?

b} Conflict with an applicable plan, policy or
regulation adopted for the purpose of reducing
the emissions of greenhouse gases?

VII], HAZARDS AND HAZARDOUS
MATERIALS. Would the project:

a} Creste a significant hazard to the public or
the environment through the routine transport,
use, or disposal of hazardous materials?

b} Create a significant hazard to the public or
the environment through reasonably foreseeable
upset and accident conditions involving the
release of harardous materials isto the
environment?

¢} Emit hazardous emissions or handle
hazardous or somiely hazardous materials,
substances, or waste within one-quarter mile of
an existing or proposed schooi?

d) Be located on 2 site which is includedon a
list of hazardous materials sites compiled
pursuant to Government Code Section 65962.5
and, a8 a result, would it create a significant
hazard to the public or the environment?

NO -5
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Yess Than

Significant
Potentiaily with Less Than
Significant  Mitigation Siguificant No
Impact Incorporated Impact Jmpact

€) For a project located within an airport and ] 0 O @

use plan or, whers such a plan hasnof been
adopted, within two miles of 2 public alrport ar
public use alrport, would the project resultina
safety hazard for people residing or working in
the project area?

B Tora project witis e vicluly of a priv e i D
airstrip, would the project result in s safery

hazard for people residing of working inthe

project area?

g) Impair implementation of or physically ] ] ] [g,/

interfere with an wlopted smergency response
plan or emergency evacuation plan?

Iy Expose people or structures io a significant ] ] D @//

risk of loss, Injury or death invelving wildland
fires, Weluding where wildlands are adjecent io
urbanized areas or where residences are
intermixed with wildlands?

L
L

[X

Would the project:

a) Violate any water quality stendards or waste E }/‘
discharge requirements? D [] []
b) Substantially depiete groundwater supplies or E] [] [] [Q’,«»

interfere substantially with groundwater
recharge suchthat there would be 2 net deficit
in aquifer volume or a lowering of the local
groundwater table level (e.g., the production
rate of pre-existing nearby wells would drop o
2 level which would not support existing land
uses or plarmed uses for which permits have

been granted)?
<) Substantially alter the existing drainage 1 - ] [Q-/

patiern of the site or area, including through the
alteration of the course of astream or fiver. ina
manner which would result in substandial
erosion or sitation on- or off-site?

NG~
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d} Substantially alter the existing drainage
pattern of the site or area, including through the
altemtion of the course of a strearn or river, or
substantially increase the rate or amount of
surface runoff in a manner which would result
in flooding on- or off-site?

¢} Croaiv o conpuntle runady suaer whica
would exceed the capacity of existing or
planned stormwater drainage systems or provide
substantial additiopal sources of polluted
runoff?

) Otherwise s&bssamially deprade waier
quality?

g) Place hoosing within a 100-year flood hazard
arca as mapped on a federnl Flood Hazard

Boundary or Fleod Insurance Rate Map or other
fload hazard delineation map?

) Place within a 100-vear flood hazard area
strachures which would impede or redirect flood
flows?

i) Expose people or structures tp 2 significant
risk of loss, injury or death involving fiooding,
including flooding as a result of the failure ofa
levee or dam?

3} Inundation by sciche, tsunami, or mudfiow?

X. LAND USE AND PLANNING. Would the
project:

a) Physicaliy divide an established community?

b} Confliet with any applicable land use plan,
policy, or regulation of an agency with
Jurisdiction over the project {ineluding, but not
timited to the general plan, specific plan, local
coastal program, oy zoning ordinance) adopted
for the purpose of avoiding or mitigating an
envirgmmental effect?

NO~LO
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Lesy Than

Significunt
Potentislly with Less Than
Bignificant Mitigation Significant No
Impact Incorporated Impact Impact

¢) Conflict with any applicable habitat 7 ] O o

conservation plan or natural community
copservation plan?

XL MINERAL RESOURCES, Would the

praject:

A Result in the toss of nvailability of a knovwea D O] [] §_‘/
rinerad resource that would be of value to the -
region and the residents of the state?

b} Resuit in the loss of availability of a locally- D
important sineral resource recavery site

delineated on a local general plan, specific plan

or other land use plan?

XIL NOISE - Would the project result in:

a) Exposure of persons to or generakion of noise
levels in excess of standards established in the D . [:I E] @//

local general plan or noise ordinance, or
applicable standards of other agencies?

b} Exposure of persons 1o or generation of [:]
excessive groundbome vibration or
groundborne noise levels?

©} A substential permanent increase in ambient E’
noise levels in the praject vicinity above levels
existing without the project?

d) A substantial tempormry or periodic increase D
in ambient noise levels in the project vicinity
above levels existing without the project?

£) For a project tocated within an aitport land |:|
use plan or, where such & plan has not been

adopted, within two miles of a public sirport or

public use airport, would the project expose

people residing or working in the project area to
excessive noise fevels?

£) For a project within the vicinity of a private D
airstrip, woukd the project expose people

residing or working in the project area to

excessive noise levels?

O O O O [

Lo o o

\

NO U
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Lese Than

Significant
Potentinily with Less Than
Signifieant Mifigation Significant No
impact Incorporated Impact Ympact

HIL POPULATION AND HOUSING, Would
the project:

2} Induce substantial population growth in an ] R ] Eg*/

aren, elther directly (for example, by proposing
new homes and businesses) or indirectly (for
example. throngh extension of tonds or other
bt asbouciusc Y7

b} Displace substantial numbers of existing ] O [ Eﬂ/

housing, necessitating the censtraction of
replacement housing elsewhere?

¢) Displace substantial numbers of people, O n O &

necessitating the construction of replacement
housing elsewhere?

XIV. PUBLIC SERVICES.
a) Would the project result in substantial ] O O

adverse physical impacts associated with the
provision of new or physically altered
governmental facilities, need for new or
physically altered governmental facilities, the
construction of which could cause significant
environmental impacts, in order to maintain
accapiable service ratios, responge times or
other performance objectives for any of the

public services:
Fire protection? ] 1 O =
Police protection? ] O 0 &4
Schools? O O O &
Parks? M O R ™y
Ottter public facilities? 7 ] ™ [E/

AV RECREATION,

a) Would the project increase the use of existing [} D ] V

neighborhood and regionat parks or other
recreational facilities such that substantial
physical deterioration of the facility would
oceur or be accelerated?

NO~tL
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b} Does the project include recreational
facilities or reguire the construction or
expansion of recreational facilities which might
have an adverse physical effeet on the
eriviranment?

XV, TRANSPORTATION/TRAFFIC. Would

e projoct:

) Conflict with an applicable plan, ordinance or
policy establishing measures of effectiveness
for the performunce of the circulation system,
taking into account all roodes of transportation
incloding mass ireosit and non-motorized travel
and relevant components of the circufation
system, including bot not limited to
intersections, strests, highways and frezways,
pedestrian and bicycle paths, and mass mansit?

b} Conflict with an applicable congestion
management program, including, but not limited
to level of service standaeds and travel demand
measures, or other standards established by the
county congestion management agency for
designated roads or highways?

¢) Result in a change in air traffic paitems,
including either an increase in traffic levels ora
change in location that resulis in substantial
safaty risks?

d) Substantially increase hazards due to a design
fenture {e.g., shatp curves or dangerous
intersections) or incompatible usés {e.g., farm
equipment)?

) Result in inadequate emergency access?

) Conflict with adopted policies, plans, or
programs regarding public fransit, bicycle, or
pedestrian facilifies, or otherwise decrease the
performance or safety of such facilities?

No-—fl’
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XVH UTILITIES AND SERVICE SYSTEMS
‘Would the praject:

a} Exceed wastewater freatment fequirements of
the applicable Regional Water Quality Control
Board?

b Rayeirs ar restlt 22 0 consirovize a ol new
water of wastowater tealment facilities or
expansion of existing facilities, the construction
of which could cause significant environmental
effects?

¢} Require or result in the construction of new
storrm water drainage facilities or expansion of
existing facilities, the construction of which
could cavse significant environmental cffects?

d} Have sufficient water supplies available to
serve the project from existing eatitlements and
Tesources, of are new of expanded entitlements
needed?

&) Result in a determination by the wastewater
treatment provider which serves or may serve
the project that it has adequate capacity to serve
the project’s projected demand in addition to the
provider’s existing commitmenis?

1) Be served by a landfill with sufficient
permitted capacity to accommodate the
project’s solid waste disposal needs?

g} Comply with federal, state, and local statutes
and regulations related to solid waste?

XVIN MANDATORY FINDINGS OF
SIGNIFICANCE.

a) Does the project have the potential to degrade
the guality of the environment, substantially
reduce the habitat of'a fish or wildlife species,
cause 2 fish or wildlife pepulation te drop below
selfusustaining levels, threaten to eliminate 2
plant or animal community, reduce the number o
restrict the range of a rare or endangered plant or
animal or eliminate important examples of the
~major periods of Califormia history or prehistory®

CEPA Guidelines Appendicss

Less Than

Bignificant
Potentislly with Less Than
Sigoificant Mitigation Sigmificant No
Imparct Imcorporated Impact JImpact

o o o m—
O o O B

NO~ VS
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Less Than

Significant
Fotentially with Lass Thag
Significant Mitigation Sigpificant Ne
Impact Incorperated Impact Impact

b} Does the project have impacts that are

individuaify limited, but cumuiatively D D D
considerable? ("Cumulatively considerable”

means that the incremental effects of a project

are considerable when viewed in connection

with the offects of past projects, the effects of

ather current projects, and the effects of

preicbhe fumore o sy?
) Does the project have environmental effects 1 ] ] [g/

which will cause substantial adverse effects on
human beings, sither directly or indirectly?

Notae: Authority eited: Sections 21083 angd 21083.05, Public Resources Code. Reference: Section
63088 .4, Gov. Code; Sections 21080(c), 21080.1, 21080.3, 21083, 21083.05, 21083.3, 21093, 21094,
21095, and 21151, Public Resources Ceode; Stesdutrom v Conasty of Merdoriney {1988) 202 Cal App 3d
296; Leonalfv. Monterey Board of Sipervisars, (1990 232 Cal. App.3d 1337, Eweler Citiens for i
Gt v, City of Fureka (2007) 147 Cal App.dth 357, Protect the Hisioric Amader Woterways v. Amodor Water
Agency (2004} 116 Cal App.4th at 1109; Som Freoxciscems Usholding the Dowrdovwn Planv. City ond Cowny of
San Franciseo (2002) 102 Cal. App.4th 656.

Revised 2007

pL =15
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INITIAL STUDY AND NEGATIVE DECLARATION — APPLICATIONS CUP 10-010
AND VAR 10-004 (1175 E. GARVEY AVE.)

SECTION XIX. DISCUSSION OF ENVIRONMENTAL IMPACTS

3.

AESTHETICS.

(a~-d) No Impact. The site is presently used as a commercial office building. There are
1o scenic vistas of any significance and no scenic resources in the vicinity of the project.
The wireless communication facility is proposed to take the shape of a pine tree, the
equipment will be fully screened from the surroundings, and the compact parking would
resemble existing parking conditions. 'Iherefer;:: no aesthetic impacts will occur from the
proposed project.

AGRICULTURE AND FORESTRY RESOURCES.

(a-e) No Impact There are no agricultural or forest-associated resources or factors
associated with the proposed project. The site is presently zoned for and developed as a
commercial office building.

AIR QUALITY.

(a-¢) No Impact. The City of Covina is currently exposed to emissions that are in excess
of State and Federal Air Quality Standards for a majority of the year. The proposed
instaliation and utilization of the wireless communication facility and equipment and the
compact parking are anticipated to generate a negligible amount of short- and long-term
emissions.

BIOLOGICAL RESOURCES.

{a-f) No Impact. The property currently is fully developed and used as a commercial
office building, Furthermore, according to the Covina General Plan, the site is not within

a biologically sensitive area. Therefore, there are no biological or sensitive resources
associated with the project proposal.

CULTURAL RESOURCES.

(a-d) No Impact. As stated herein, the site is fully developed and used as a commercial
office building. There are no known significant archeological or historical resources that
would be impacted by the proposed project, as identified in the City’s General Plan.

ND -6
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GEOLOGY AND SOILS.

(a) No Impact. According to the Covina General Plan, the site is not located within a
designated Special Studies Seismic Hazard Zonc and does not lie over any other smaller
earthquake faults. In addition, the property is relatively level.

(b-e) No Impact. The generally-flat site has been developed in its current use for more
than 20 years, and, under the community’s General Plan, does not lie over any
geologically unstable soils.

GREENHOUSE GAS EMISSIONS.

(a-bY Nn Irmooct. The proposed (rranned) wireless commumication facilite, i
equipment, and compact parking (which would not rcsuit in an increase in overall parking
for the site) would have a negligible impact pertaining to greenhouse gas emissions.
And there would be no known conflicts with any plans pertaining to greenhouse gas
reductions.

HAZARDS AND HAZARDOUS MATERIALS.

(a) No Impact. The proposal does not entail the transport, use, or disposal of hazardous
materials that could create a risk of upset or a hazard to human health.

(b) No Impact. As a wireless communication facility, the project will not emit hazardous
emissions or handle hazardous or acutely hazardous materials, substances, or wastes.

(c) No Impact. Although the project sitc abuts an existing residential area, the proposed
wircless communication facility will not result in hazardous emissions or involve the
handling of hazardous wastes that would affect the area.

(d) No Impact. The site is not identified on the list of hazardous materials sites compiled
pursuant to Government Code Section 65962.5 and, as a result, will not create a hazard to
the public or the environment. '

fe-t) No Impact. The site is not located within an airport land use plan or within the
vicinity of a private airstrip.

(g) No Impact. The site is not a part of any adopted emergency response plan or
emergency evacuation plan and, therefore, would not interfere with emergency response

or evacuation.

(h) No Impact. The site is not located within or in close proximity to a wildland-related
fire zone but, rather, is within an urbanized area surrounded by commercial and
residential developments.

J\Jp\. I7
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10.

11

12.

13.

HYDROLOGY AND WATER QUALITY.

(a-f) No Impact. The proposed project involves no significant discharges of wastewater
or the use of groundwater. Therefore, it will not violate any water quality standards or
waste discharge requirements.

(g-3) No Impact. The proposed project is not located within a flood hazard-related area or
within a mudflow-associated area. And the site is located over 40 miles away from the
Pacific Ocean.

LAND USE AND PLANNING.

(a-<) No Impact. The monopine-type wireless communication facility and associated
equipment would be locaed on an exisiing conunercial-otfice propaty and would be
sited and designed to be harmonious with the surroundings. Therefore, neither these
facilities nor the generally innocuous, limited compact parking would in any way divide
the community. The proposed project is consistent with General Plan policies and the
intent of the Zoning Code. As the overall project is of a type and scope that would not
have a significant, wide-ranging effect on the natural environment, it would not conflict
with any habitat conservation or the conservation-oriented section of the Covina General
Plan,

- MINERAL RESOURCES,

(a-b) No Impact. No known mineral resources of value to the region and to the residents
of the State have been identified within the project area, and the project would not consist
of any elements that would have any effect on the resources located in outlying areas.
The proposed project does not involve a site that is designated for resource recovery.
Therefore, no impact to mineral resources would occur.

NOISE.

(a-b) No Impact. Construction of the project will not expose persons or neighbors to
excessive noise in excess of local standards. "And after the project is completed, neither
the operation of the wireless communication facility and the associated equipment, nor
the installation of compact parking, would generate any sounds above the existing
ambient noise levels. Therefore, the proposed project would not generate noise levels or
vibration in excess of the City’s applicable standards. In sum, no noise impact would
result from implementation of the proposed project.

POPULATION AND HOUSING.
(a-c) No Impact. The proposed project is located in a developed area and requires no

significant changes to the local infrastructure for accommodation. The proposed project
involves the installation of a wireless communication facility-associated apparatus and

O~
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14,

15.

16.

17.

18.

compact parking only and, therefore, would not be replacing existing housing and people
and, accordingly, would not necessitate the construction of replacement housing
elsewhere.

PUBLIC SERVICES,

(a) Ne Impact. The proposed project appertains to the installation of a wireless
communication system and compact parking. The type and scope of the project are not
anticipated to have any effect upon or result in 2 need for new or altered public services
or governmental facilities.

RECREATION.

{a-b) No Impact. The propesed project involving the installation of a wireless
corununication facility and equipment plus compact packing will not affect any exisiay
recreational facilities. The site is presently fully developed as a commercial office
building.

- TRANSPORTATION/TRAFFIC.

a-f} No Impact. The proposed wireless communication systerm would be unmanned and
would only require periodic service and maintenance by employees of the wireless
provider and, therefore, would essentially not increase the number of vehicle trips or the
volume to capacity ratio on the adjacent roads and would not exacerbate current
conditions at surrounding intersections. In addition, the installation of the compact
parking would not result in an increase or decrease in the total number of parking spaces
on the property and, therefore, would not have any impacts on the surroundings
concerning this topic either.

UTILITIES AND SERVICE SYSTEMS.

a-g) No Impact. No element of the proposed project would require new or modified
utilities or service systems or (considering the submittal of a Variance application) would
conflict with applicable laws at the different governmental levels.

MANDATORY FINDINGS OF SIGNIFICANCE.

{a-c) Ne Impact. Based upon the statements and substantiations provided in this Initial
Study, the proposed project will not have any adverse impacts on the environment, either
individually or cumulatively, and will not negatively affect human beings. Therefore,
pursuant to Section 15070a) of the Cal;faxma Environmental Quahty Act (CEQA), a

Negative Declaration will be prepared.

{\)gm fcf
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: December 7, 2010 ITEMNO.: PH 4

STAFF SOURCE: Robert Neiuber, Director of Community Development {7/
Shelby Williams, City Planner
Marc Blodgett, Housing Element Consultant

ITEM TITLE: Public Hearing to consider approval of the General Plan Amendment
updating the City of Covina Housing Element and the related
environmental document and resolutions.

STAFF RECOMMENDATION
A. Open the Public Hearing and consider public testimony and close the Public Hearing,

B. Adopt Resolution 10-6912 a Resolution of the City Council approving (General Plan
Amendment 08-001 updating the City of Covina Housing Element for the period of 2008-
2014 and approving a Negative Declaration of Environmental Impact and Initial Study of the
draft Housing Element. The policies and implementing programs contained in this Housing
Element will serve as the City’s blueprint in defining how the existing housing stock in
Covina is to be maintained and conserved while facilitating new residential development in
accordance with the State of California Planning and Zoning Laws and the regulations of
Sections 65580 through 65589.5 of the California Government Code,

FISCAL IMPACT
MNone.

BACKGROUND

State law recognizes the vital role local governments play in the supply and affordability of
housing. Each City Council in California is required to adopt a comprehensive, long-term
General Plan for the physical development of the city. The Housing Element is one of the seven
mandated elements of the local general plan. Housing Element law, enacted in 1969, mandates
that local governments adequately plan to meet the existing and projected housing needs of all
economic segmernts of the commmunity. The law acknowledges that, in order for the private
market to adequately address housing needs and demand, local governments must adopt land use
plans and regulatory systems which provide opportunities for, and do not unduly constrain,
housing development. As a result, housing policy in the State rests largely upon the effective
implementation of local general plans and, in particular, local housing elements.

Housing element law also requires the Department of Housing and Community Development
(HCD) review local housing elements for compliance with State law and to report its written
findings to the local government (see Exhibit E).

The Housing Element provides a planning tool for staff to use when evaluating land use issues
and residential or mixed-use projects that come forward and facilitating housing for all segments



of the community. Although the City must plan for housing and accommodating the projected
housing needs of all economic segments of the community, the Housing Element does not place
any requirements on the City to build the housing. New housing starts are driven by market
forces and housing demand.

In April 2008, the City retained Blodgett Baylosis Associates to prepare the Covina 2008-2014
Housing Element and the accompanying Negative Declaration of Environmental Tmpact and
Initial Study. Staff, the Planning Commission, our consultant and HCD has worked on refining
the Housing Element through discussion, public meetings, and public hearings over the last two
years (See Exhibits C and D you can access the information on-line and download the files at
http:/fwww.covinaca.gov/index php?option=com_content&view=categorv&lavout=blop&id=188
&ltemid=279). The Planning Commission approved the Housing Element and the related
environmental documents at their November 9, 2010 Meeting and adopted the supporting
resolution at their November 23, 2010 Planning Commission Meeting.

Environmental Impact:

A Revised Initial Study has been prepared to evaluate the environmental impacts of the City of
Covina Draft Housing Element Update (see Exhibit B). There are no significant adverse
impacts identified that would occur as a result of the draft Housing Element adoption and
subsequent implementation. This is due to the fact that the four land use strategies may be
accommodated through the implementation of existing land use policies and programs.

s Strategy #1 - Continue to implement Amended General Plan land use policy for the areas
designated for residential land uses.

s Strategy #2 — Countinue to implement the Town Center Specific Plan.

Strategy #3 — Promote the use of density bonuses for affordable housing.

Strategy #4 ~ Continue to implement the  provisions  of the City's second unit

ordinance.

The Initial Study for the draft Housing Element indicates that the project is not expected to have
significant adverse environmental impacts. As a result, the following findings can be made
regarding the mandatory findings of significance set forth in Section 15065 of the CEQA
{California Environmental Quality Act) Guidelines based upon the results of the environmental
assessment of the draft Housing Element:

e The draft Housing Element will not have the potential to degrade the quality of the
environment, with the implementation of the recommended standard conditions and
mitigation measures.

e The draft Housing Element will not have the potential to achieve short-term goals to the
disadvantage of long-term environmental goals with the implementation of the
recommended standard conditions and mitigation measures.

o The drafi Housing Element will not have impacts that are individually limited but
cumulatively considerable when considering planned or proposed development in the
immediate vicinity, with the implementation of the recommended standard conditions and
mitigation measures.



+ The draft Housing Element will not have environmental effects that will adversely affect
humans, either directly or indirectly, with the implementation of the recommended
standard conditions and mitigation measures.

Staff recommends Adoption of the Negative Declaration of Environmental Impact and Initial
Study of the draft Housing Element and CEQA Addendum related to the Amendment of the City
of Covina General Plan.

General Plan Amendment 08-001:

A general plan amendment is necessary for the following reasons:

1.

To replace the existing Covina Housing Element adopted in August 1994 with the
updated City of Covina Housing Element for the period of 2008-2014; and

To replace the existing TC-C Town Center Commercial designation presently
indicated in the City of Covina General Plan with the Covina Town Center
Specific Plan Land Use designations adopted by the City Council in November
2004. They are listed below:

TCSP-1 Health Services Focused Activity Area
TCSP-2 Residential Focused Activity Area

TCSP-3 Institutional Focused Activity Area

TCSP-4 Mixed-Use Focused Activity Area

TCSP-5 Retail and Service Core Focused Activity Area
TCSP-6 Parks and Open Space

In addition, the City’s Housing Element must include the following components:

&,

Regional Housing Needs Assessment is determined by the Southern California
Association of Govemments (SCAG) for the various income groups for cities
within the Southern California region. The SCAG Regional Housing Needs
Assessment (RHNA) estimates the seven (7) year future housing construction
need for Covina at 1,337 units.

The Housing Element must address Covina’s housing objectives/policies; they are
as follows:

o The City of Covina will promote the development of various types of
dwelling units, at reasonable quantities, that are suitable for all economic
segments.

. The City of Covina, through comprehensive land use planning, will
carefully evaluate and consider the site planning, distribution, urban
design, and overall compatibility of new development, both internally and
with the surrounding area.



. The City of Covina will continue in its efforts towards maintaining a high
quality of life for the community’s residents. In addition, the City will
strive to maintain and preserve the affordable housing stock in the City
and to make sure that all residential structures are legal, safe and
maintained.

. The City will promote a climate where persons and households of all types
and backgrounds are accommodated.

. The City will support a climate where all housing needs, particularly those
needs of lower income, are acknowledged and where such needs are
addressed to the greatest extent possible through viable and cost-effective
programs and strafegies.

. The City shall continue to promote the development of affordable housing
for community residents.

. The City shall continne to support those efforts to aid those community
members that are less fortunate and in need of emergency and/or
transitional housing.

Sections 3.4 Housing Element Programs, 3.5 Program Implementation, and 3.6 Housing Strategy
{(found on pages 44-57 of Exhibit C), provide the outline of what staff needs to do and follow in
order to implement the Housing Element. Staff recommends Adoption of General Plan
Amendment 08-001 updating the City of Covina Housing Element for the period of 2008-2014.

RELEVANCE TO THE STRATEGIC PLAN

The Housing Element provides a roadmap of how Housing Development could proceed in
Covina given the right Economic Conditions. It shows how Housing could enhance the financial
stability of the City.

EXHIBITS

Planning Commission Staff Report on the Housing Element dated November 9, 2010

Initial Study dated October 2008 (Revised September 2010} and CEQA Addendum — On file
with City Clerk

Draft Housing Element dated November 15, 2010 — On file with City Clerk

Draft Housing Element Appendices dated September 27, 2010 — On file with City Clerk
Letter from the Department of Housing and Community Development dated 09-09-10
Resolution 10-6912

mmoo W

£\

REVIEW TEAM ONLY,_ - k (b\w
City Attorney: =2F=ptde o 4 S — " Finance Director: ]
City Manager: Crtber: /




CITY OF COVINA

STAFF REPORT
NOVEMBER 9, 2010
ITEM NUMBER 4
TO: PLANNING COMMISSION
FROM: ROBERT NEIUBER, COMMUNITY DEVELOPMENT DIRECTOR
COORDINATOR: SHELBY WILLIAMS, CITY PLANNER
SUBJECT: APPLICATION GENERAL PLAN AMENDMENT 08-001

CITY OF COVINA 2008-2014 HOUSING ELEMENT

APPLICANT:

City of Covina

REQUEST:

a. Adoption of a Negative Declaration of Environmental Impact and Initial Study to ensure
that decision-makers and the public understand the environmental implications of the
draft Housing Element;

b. Adoption of General Plan Amendment 08-001 updating the City of Covina Housing
Element for the period of 2008-2014. The policies and implementing programs
contained in this Housing Element will serve as the City’s blueprint in defining how the
existing housing stock in Covina is to be maintained and conserved while facilitating new
residential development in accordance with the State of California Planning and Zoning
Laws and the regulations of Sections 65580 through 65589.5 of the California
Government Code.

LOCATION:

City-wide
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GENERAL PLAN DESIGNATIONS:

RESIDENTIAL

LDR-~ Low Density Residential (0-6 units per acre)
MDR- Medium Density Residential (7-14 units per acre)
HDR- High Density Residential (15-22 units per acre)

COMMERCIAL

GC - General Commercial
TC-C - Town Center Commetreial

INDUSTRIAL
G1 - General Industrial
OTHER

S — School
P — Park
0OS- Open Space

NOTIFICATION:

A public hearing notice was published on October 21, 2010 in the San Gabriel Valley Examiner
newspaper. As of the preparation of this report the City has received one response, written
comments from the California Department of Housing and Community Development regarding
the City’s Draft Housing Element, dated September 9, 2010.

ENVIRONMENTAL DETERMINATION:

A Negative Declaration of Environmental Impact and Initial Study have been prepared to ensure
that decision-makers and the public understand the environmental implications of the draft
Housing Element.

BACKGROUND:

The Planning Commission may recall in April 2008 the City retained Blodgett Baylosis
Associates, Incorporated to prepare the Covina 2008-2014 Housing Element. In addition,
Blodgett Baylosis Associates prepared the accompanying Negative Declaration of
Environmental Impact and Initial Study. It should also be noted that the draft Housing Element
will apply throughout the City of Covina.

Finally, California State Law requires local governments to review and update their housing
elements every five years. This draft Housing Element fulfills the requirements of the State of
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California Planning and Zoning Laws and regulations of Sections 65580 through 65589.5 of the
California Government Code.

For clarification on certain key aspects of the proposed Housing Element and Negative
Declaration of Environmental Impact, the Commission may refer to the accompanying
documents.

STAFF ANAYLSIS:

Staff analysis is divided into three sections as they relate to the draft Housing Element; they are
as follows:

Negative Declaration of Environmental Impact and Initial Study:

A Revised Initial Study has been prepared to evaluate the environmental impacts of the City of
Covina Draft Housing Element Update. There are no significant adverse impacts identified that
would occur as a result of the drafi Housing Element adoption and subsequent implementation.
This is due to the fact that the four land use strategies may be accommodated through the
implementation of an amended General Plan and adopted Zoning Ordinances.

s Sirategy #1 — Continue to implement Amended General Plan land use policy for the areas
designated for residential land uses.

o Strategy #2 — Continue to implement the Town Center Specific Plan.

o Strategy #3 — Promote the use of density bonuses for affordable housing,

o Strategy #4 ~ Confinue to implement the  provisions  of the City’s second unit
ordinance.

NEGATIVE DECLARATION OF ENVIRONMENTAL IMPACT FINDINGS:

The Initial Study for the draft Housing Element indicates that the project is not expected to have
significant adverse environmental impacts, with the implementation of the recommended
mitigation measures. The following findings can’ be made regarding the mandatory findings of
significance set forth in Section 15065 of the CEQA (California Environmental Quality Act)
Guidelines based upon the results of the environmental assessment of the draft Housing
Element:

e The draft Housing Element will not have the potential to degrade the quality of the
environment, with the implementation of the recommended standard conditions and
mitigation measures included in herein.

s The draft Housing Element will not have the potential to achieve short-term goals to the

disadvaniage of long-term environmental goals with the implementation of the
recommended standard conditions and mitigation measures referenced herein,
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o The draft Housing Element will not have impacts that are individually limited but
cumulatively considerable when considering planned or proposed development in the
immediate vicinity, with the implementation of the recommended standard conditions
and mitigation measures contained herein,

s The draft Housing Flement will not have environmental effects that will adversely affect
humans, either directly or indirectly, with the implementation of the recommended
standard conditions and mitigation measures contained herein.

General Plan Amendment 08-001:

The City has determined that a general plan amendment is necessary for the following reasons:

1.

To replace the existing Covina Housing Element adopted in August 1994 with the
updated City of Covina Housing Element for the period of 2008-2014; and

To replace the existing TC-C Town Center Commercial designation presently
indicated in the City of Covina General Plan with the Covina Town Center
Specific Plan Land Use designations adopted by the City Council in November
2004. They are listed below:

TCSP-1 Health Services Focused Activity Area
TCSP-2 Residential Focused Activity Area

TCSP-3 Institutional Focused Activity Area

TCSP-4 Mixed-Use Focused Activity Area

TCSP-5 Retail and Service Core Focused Activity Area
TCSP-6 Parks and Open Space

In addition, the City’s Housing Element must include the following components:

a.

Regional Housing Needs Assessment is determined by the Southern California
Association of Governments (SCAG) for the various income groups for cities
within the Southern California region. The SCAG Regional Housing Needs
Assessment (RHNA) estimates the seven (7) year future housing construction
need for Covina at 1,337 units.

The Housing Element must address Covina's housing objectives/policies; they are
as follows:

. The City of Covina will promote the development of various types of
dwelling units, at reasonable quantities, that are suitable for all economic
segments,

. The City of Covina, through comprehensive land use planning, will
carefully evaluate and consider the site planning, distribution, urban
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design, and overall compatibility of new development, both internally and
with the surrounding area.

. The City of Covina will continue in its efforts towards maintaining a high
quality of life for the community’s residents. In addition, the City will
strive to0 maintain and preserve the affordable housing stock in the City
and to make sure that all residential structures are legal, safe and
maintained.

. The City will promote a climate where persons and households of all types
and backgrounds are accommodated.

. The City will support a climate where all housing needs, particularly those
needs of lower income, are acknowledged and where such needs are
addressed to the greafest extent possible through viable and cost-effective
programs and strategies.

. The City shall continue to promote the development of affordable housing
for community residents.

. The City shall continue to support those efforts to aid those community
members that are less fortunate and in need of emergency and/or
transitional housing.

During staff’s review of the draft Housing Element, we identified some deficiencies and we have
the following comments:

a.

The 90-unit Condominium “Vintage Walk” development, Phase #1 consisted of
60 condominium units 2-3 bedrooms with a maximum floor area of 1,563 square
feet; and Phase #2 proposed construction of 30 condominium units 2, 3, and 4
bedrooms with a maximum floor area of 1,561 square feet. (The information on
page 30 should be corrected).

Projects appealed to the City Council get priority scheduling and fees for appeals
range from $1465 to $ 1,554. (The information on page 32 should be corrected).

Applications for Site Plan Review or Tentative Parcel Maps are first reviewed by
the Planning Division and other agencies... (The information on page 33 should
be corrected).

The City will be adopting the 2010 California Building Standards and 2010
California Residential Code, etc which establishes minimum construction
standards as applied to all residential buildings. (The information on page 34
should be corrected).
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Letter dated September 9, 2010 from the California Department of Housing and
Community Development:

Staff would ask the Planning Commmission to review the latest comments from HCD
regarding the City’s Revised Draft Housing Element. Our consultant will describe the additional
revisions that were submitted to HCD.

In conclusion, staff believes this draft Housing Element scope and contents fulfills the
requirements of State Law.

STAFF RECOMMENDATION:
That the Planning Commission recommend to the City Council adoption of the Negative

Declaration of Environmental Impact and the approval of General Plan Amendment 08-001 and
the approval of the Draft Housing Element Update.

Attachments:

> Initial Study dated October 2008 (Revised September 2010}

> Draft Housing Flement dated September 27, 2010

> Draft Housing Flement Appendices dated September 27, 2010

> Letter from the Department of Housing and Community Development dated (9-09-10
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' DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT N

DIVISION OF HOUSING POLICY DEVELOPMENT
18C0 Third Street, Suite 430

" P. Q. Box 952053

_ Sacramento, CA 54252-2053
(916) 323-3177 / FAX (916) 327-2643

- www.hed.cagov

September 9, 2010 T i

Mr. Robert Neiuber, Director
Community Development Department
City. of Covina : : : : S
- 125 East College Street R y -
’ Covina, CA 91723 T -

Dear Mr. Neiuber:
RE: Review of the City of Covina’s Revised Draft Housing Element

- Thank you for submitting Covina’s revised draft housing element received on
July 13, 2010 along with additional revisions on September 9, 2010.. The Department
. is required to review draft housing elements and report the findings to the locality
pursuant to Government Code Section 65585(b). Communications with you and your
consultant,-Mr. Marc Blodgett of Blodgett/Baonsrs Assocnates facrlltated the rewew

- The revised draft addresses the statutory requirements -descnbed in the Department $
-June 1, 2009 review. Forexample, the element now analyzes potential constraints on
- the development of housing. The element will comply with State housing element law
(Article 10.6 of the Government Code) when adopted and submitted to the Department,
pursuant to Government Code Sectlon 65585(9)

The City has a remaining reglonal housnng need of 545 un:ts for lower-income
households. Capacity in Sub-area -4 of the Town Center Specific Plan (Appendix A) at
appropriate densities to encourage housing for lower-income households and Program

- 3.4,1.2 to encourage lot consolidation and redevelopment are necessary to demonstrate
adequate sites to accommodate the regional housing need for lower-income
households. For example, without residential capacity in Sub-area 4, the element would

" no longer demonstrate adequate sites. This leaves no capacity or flexibility to account

for changes in or for developments which vary in capacity from what is anti¢ipated in the
land inventory. As a result, the City must monitor and report on ffie effectiveness of the
area and Program 3.4.1.2 in accommodating the housing need for lower-income
households through the annual progress report, required pursuant to Government Code
Section 65400. Should monitoring reveal the area or Program are not effective in
addressing the regional housing need for lower-income households, the element should
be amended to identify additional sites at appropriate densities and add or revise
programs, as appropriate.
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" Mr. Robert Neiuber, Directdr-
Page 2

. The Depariment appreciates your effort and cooperation throughout the course of
the review and looks forward to receiving Covina’s adopted housing element. If
you have any additional questions, please contact Paul McDougall, of our staff, at
(916) 322-7995. ' ‘ ) =

Sincerely,

-

Deputy Director
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RESOLUTION NO. 10-6912

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF COVINA, CALIFORNIA APPROVING GENERAL
PLAN AMENDMENT 08-001 ADOPTING THE 2008-2014
HOUSING ELEMENT OF THE GENERAL PLAN AND
ADOPTING A NEGATIVE DECLARATION OF
ENVIRONMENTAL IMPACT FOR SAID HOUSING
ELEMENT

WHEREAS, State law requires all city and county general plans to include a housing
element, and further requires that the housing element be updated regularly to reflect current
conditions and legal requirements; and

WHEREAS, the City of Covina has an adopted General Plan which includes a Housing
Element adopted by the City Council on August 3, 19%4; and

WHEREAS, cities and counties within the Southern Califormia Association of
Governments region are required to have an updated housing element covering the 2008-2014
planning period; and

WHEREAS, the Draft 2008-2014 Housing Element has been reviewed by the State
Department of Housing and Community Development and found to be in compliance with State
Law; and

WHEREAS, on November 9, 2010, the Planning Cominission held a duly-noticed public
hearing and considered evidence prepared by staff and the City Attorney’s office and public
testimony concerning the proposed 2008-2014 Housing Element; and

WHEREAS, on November 23, 2010, the Planning Commission, after considering the
record, recommended approval of the 2008-2014 Housing Element.

WHEREAS, on November 18, 2010, the City gave public notice of the consideration of
General Plan Amendment 08-001 by advertising in a newspaper of general circulation; and

WHEREAS, on December 7, 2010, the City Council held a duly-noticed public hearing
and considered evidence prepared by staff and the City Attomey’s office and public testimony
concerning the proposed 2008-2014 Housing Element;

WHEREAS, at the public hearing on December 7, 2010 the City Council also
considered and heard public comments on a Negative Declaration for the Housing Element.
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Resolution 10-6912
General Plan Amendment 08-001 - 2008-2014 Housing Element

Page 2 of 4

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF COVINA DOES
RESOLVE, DETERMINE, FIND AND ORDER AS FOLLOWS:

SECTION 1. CEQA: The Covina City Council hereby finds, based on consideration of
the whole record before it, the Initial Study and documents incorporated therein, the proposed
Negative Declaration of Environmental Impact (“Negative Declaration™), comments received
thereon, and testimony heard at the public hearing, as follows:

L

4!

Compliance with Law: That the Initial Study and Negative Declaration were
prepared, processed, and noticed in accordance with the California Environmental
Quality Act (Public Resources Code Section 21000 ef seq.), the CEQA Guidelines
(14 California Code of Regulations Section 15000 ef seq.); and

Review Period: That the City provided a public review period for the Negative
Declaration that was not less than 20 days, commencing on October 18, 2010 and
ending on November 9, 2010. During the public review period, the City received no
written comments concerning the Negative Declaration; and

Independent Judgment: That the Negative Declaration reflects the independent
judgment and analysis of the City; and

No Significant Effect: There is no substantial evidence that the proposed project
will have a significant effect on the environment.

SECTION 2. GENERAL PLAN: The City Council hereby finds that the General Plan
Amendment is compatible with the objectives, policies, and general plan land use programs
specified in the General Plan for the City of Covina in that:

1.

2.

The City of Covina has officially adopted a General Plan.

The goals, policies, and programs in the Draft 2008-2014 Housing Element, are
compatible with the objectives, policies, general land uses, and programs specified in
the General Plan.

The Draft 2008-2014 Housing Element is internally consistent and is consistent with
the other elements of the General Plan because the goals, policies, and programs are
interrelated and are intended to work together.

The General Plan Amendment will not adversely affect the public health, safety, and
welfare in that the goals, policies, and programs in the Draft 2008-2014 Housing
Element are consistent with the other elements of the General Plan, including but not
limited to the Land Use Element.
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Resolution 10-6912
General Plan Amendment 08-001 - 2008-2014 Housing Element
Page 3 of 4

SECTION 3. LOCATION QF DOCUMENTS: The Draft 2008-2014 Housing Element
and related Initial Study/Negative Declaration are on file and available for public review at
Covina City Hall, 125 E. College Street, Covina, California 91723, The Community
Development Director is the custodian of these documents.

SECTION 4. CITY COUNCIL ACTIONS: The City Council hereby takes the
following action:

1. Approve the Negative Declaration and direct the Community Development Director to
file with the Clerk of the County of Los Angeles a Notice of Determination.

2. Approve General Plan Amendment 08-001 for the 2008-2014 Housing Element.

PASSED, APPROVED AND ADOPTED this 7" day of December, 2010.

Mayor
ATTEST:
Deputy City Clerk
APPROVED AS TO FORM;
City Attorney
CERTIFICATION

I, Catherine LaCroix, Deputy City Clerk of the City of Covina, hereby CERTIFY that
Resolution No. 10-.... was adopted by the Covina City Council at a regular meeting of the City
Council held (mtg date), and was approved and passed by the following vote:
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Resolution 10-6912
General Plan Amendment 08-001 - 2008-2014 Housing Element
Page 4 of 4
AYES:
NOES:
ABSTAIN:

ABSENT:

Catherine LaCroix
Deputy City Clerk
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: December 7, 2010 ITEM NO.: KB 1

STAFF SOURCE: Steve Henley, Public Works Director %
Alex Gonzalez, Senior Management Analyst

ITEMTITLE: Demonstration of Downtown Covina Base Circulation Computer
Model .
STAFF RECOMMENDATION

Receive demonsiration of Downtown Covina Base Circulation Computer Model.

FISCAL IMPACT

This project (#T0814B / 4316-4350-02) is funded through a combination of Federal SAFETEA-
LU High Priority Project Funds and local Proposition A transportation funds. Accordingly, there
is no effect on the City General Fund.

BACKGROUND

On July 6, 2010 the Covina City Council awarded a contract for City project TO814B to
Advantec Consulting Engineers with Alta Planning and Design as a subcontractor. The funds
were awarded to the City of Covina to complete a transportation planning study to “improve the
efficiency of transportation facilities” in Covina near the Metrolink Station. Specifically, the
project was to focus on pedestrian, bicycle and vehicle circulation and interactions along Citrus
Avenue from Cypress Boulevard to Badillo Street.

The purpose of this demonstration of the Downtown Covina Base Circulation Model is to update
the Covina City Council on the progress of this project and to solicit City Council commentary
on the current 2010 base model that has been developed with vehicle, bicycle and pedestrian
counts that were taken on Thursday, September 30, 2010 and Saturday, October 2, 2010. The
consultants have collected information on projected development in the area and growth
projection ratios. Using this information the consultants can then project the base model forward
to the year 2017 and model probable circulation and congestion patterns. With this information,
transportation engmeers can suggest goals and objectives in the area to develop a transportation-
oriented fown center that promotes pedesirian and bicycle use while mitigating the effects of
futare growth on congestion patterns.

RELEVENCE TO THE STRATEGIC PLAN
This item is directly related to the City’s three year goal of “becoming an environmentally
sustainable community” by providing concrete data for advance planning in a manner appropriate



for Downtown Covina, which is designated by the Southern California Association of
Governments (SCAQ) as a Strategic Opportunity Area for sustainable development and regional
mobility. In addition, Downtown Covina is designated as a Transit Priority Project Area by
California Senate Bill 375 (SB375). This item is also related to the City’s three year goal of
“enhancing financial stability” by developing the data necessary to promote sustainable
development in Downtown Covina which assists developers in taking advantage of incentives in

SB375.

EXHIBITS
None
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COVINA PUBLIC FINANCING AUTHORITY
AGENDA ITEM COMMENTARY

MEETING DATE: December 7, 2010 ITEMNO.: pnB?

STAFF SOURCE: Dilu de Alwis, Finance Director @/
Steve Henley, Public Works Director

ITEM TITLE: Consideration of Authonizing the Issuance of Water Revenue Bonds and
Other Related Official Actions.

STAFF RECOMMENDATION
That the City Council/Board of Directors of the Covina Public Financing Authority;

a. Adopt Resolution No, 10-6915 | authorizing proceedings and agreements relating to
the financing of water system improvements, approving issuance and sale of bonds by
the Covina Public Financing Authorily, approving an official statement and
authorizing official actions; and

b. Adopt Reselution No. 10-10, of the Covina Public Financing Autherity authorizing
the issuance of its water revenue bonds in one or more series in an aggregate principal
amount of not to exceed $15,000,000 in connection with the financing of certain
improvements of benefit of the water system of the City of Covina, authorizing and
directing execution of an indenture of trust, an installment purchase agreement and an
agency agreement authorizing the sale of the bonds, approving a bond purchase
agreement and an official statement, and authorizing official actions and execution of
related documents.

FISCAL IMPACT

Estimate cost of issuance of $15.0 million of revenuc bonds to finance infrastructure
improvements of the water system is about $280,000 but may be higher if bond insurance is cost
effective. Level debt service payments for this tax exempt issue fixed rate financing are
estimated to be $1.1 million over 30 years. The issuance costs will be included within the bond
amounts and will be paid with bond proceeds. The debt service payments will be budgeted
annually and will be funded by the Water Fund (fund 6010) through annual water sales.
Accordingly, the recommendations will not have a negative impact on the General Fund.

BACKGROUND

Bond Rating and Insurance

At the City Council’s regular meeting of August 17, 2010, the Council approved a Financing
Team and directed staff to begin the process of issuing waler revenue bonds. Accordingly the
Financing Team developed and has submitted a rating request from Standard & Poor’s and
Moody’s Investor Service on the following parameters;




« Fund approximately $12.4 million in capital projects,
¢ Refund the 1999 Certificates of Participation
* Debt Service Coverage is maintained above [.25x minimunm

Method of Sele

Initially the financing team recommended that the bonds be sold on a competitive sale. Due to
volatility in the municipal bond market, the finance team is recommending that the City retain
two bond underwriting firms, D¢ La Rosa & Company and Fidelity Capital Markets. The finance
team believes that having the flexibility to sell bonds during a favorable day in the market and
having the wider distribution capabilities of the two firms will enhance the City’s potential to sell
the bonds at the lowest interest cost.

RELEVENCE TO THE STRATEGIC PLAN

Financtal stability and becoming an environmentally sustainable community requires the
improvement of the water infrastructure. These components are part of the three-vear goals for
the City of Covina.

EXHIBITS

Resclution 10-6915

Resolution 10-10

Indenture of Trust (on file with the City Clerk)

Instaliment Purchase Agreement {on file with the City Clerk)
Agency Agreement (on file with the City Clerk)

Preliminary Official Statement (on file with the City Clerk)

Bond Purchase Contract (on file with the City Clerk)

Escrow Deposit and Trust Agreement {on file with the City Clerk)
Capital Projects to be funded with proposed bond proceeds
Accounting of Bond Proceeds
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RESOLUTION NO. 10-6915

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF COVINA AUTHORIZING PROCEEDINGS AND
AGREEMENTS RELATING TO THE FINANCING AND
REFINANCING OF WATER SYSTEM IMPROVEMENTS,
APPROVING ISSUANCE AND SALE OF BONDS BY THE
COVINA PUBLIC FINANCING AUTHORITY,
APPROVING AN OFFICIAL STATEMENT AND
AUTHORIZING OFFICIAL ACTIONS

WHEREAS, the Covina Public Financing Authority (the “Authority™) is a joint
exercise of powers authority formed pursuant to a Joint Exercise of Powers Agreement by and
between the City of Covina (the “City”) and the Redevelopment Agency of the City of Covina
(the “Agency”) and is authorized under said Agreement and under the laws of the State of
California to finance the acquisition and construction of public capital improvements for the City
and the Agency; and

WHEREAS, the City desires to finance certain improvements to its water system,
specifically the (the “2010 Project”) through the issuance of the Authority’s 2010 Water
Revenue Bonds (the “2010 Bonds™), secured in part by the payment of installment payments
under an Installment Purchase Agreement, dated as of December 1, 2010, by and between the
Authority and the City (the “Agreement™}; and

WHEREAS, the City also desires to refund and cause the prepayment of its
$2,925,000 original principal amount of City of Covina Refunding Certificates of Participation
(1999 Water Systemn Project) (the “1999 Certificates™); and

WHEREAS, to finance the 2010 Project and prepay the 1999 Certificates, the
Authority proposes to issue its 2010 Water Revenue Bonds in an aggregate original principal
amount of not to exceed $15,000,000 (the “Bonds™) under the provisions of Article 4
(commencing with Section 6584) of Chapter 5 of Division 7 of Title 1 of the Government Code
of the State of California (the “Act”}, which are proposed to be payable in part from installment
payments to be paid to the Authority by the City pursuant to a an installment purchase agreement
(the “Installment Purchase Agreement”™); and

WHEREAS, a portion of the proceeds of the Bonds will be applied by the
Authority and the City for the construction and acquisition of the 2010 Project pursuant fo an
Agency Agreement, by and between the City and the Authority, pursuant to which the City will
construct the project pursuant to the Agency Agreement; and

WHEREAS, a portion of the proceeds of the Bonds will be deposited in an
escrow established under an Escrow Deposit and Trust Agreement (the “Escrow Agreement”)
and used to prepay the installment payments to be made under the 1999 Installment Sale
Agreement, and to defease and prepay the 1999 Certificates; and

WHEREAS, in order to maintain the maximum flexibility in the sale of the
Bonds during the current fluctuating conditions in the municipal bond market, the Authority has
determined to authorize that the Bonds be offered for sale on a negotiated basis to EJ. De La
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Rosa, as Underwriter, and Fidelity Capital Markets as co-manager (together, the “Underwriter”);
and

NOW THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED
that the City Council of the City of Covina as follows:

Section 1. Findings with Respect to Use of Proceeds and Pledge of Revenues.
{a) The City Council finds and determines that it is in the prudent management of the fiscal

affairs of City to assist the Authority with the issuance of the Bonds and to defease and prepay
the 1999 Certificates.

{b)  Pursuant to the Act, the City Council hereby finds that the issuance of the
Bonds by the Authority will result in savings in effective interest rates, underwriting costs and

bond insurance costs and thereby result in significant public benefiis pursuant to Section 6586 of
the Act.

Section 2. Approval of Bonds. The City Council hereby approves of the issuance
of the Bonds by the Authority under and pursuant to the Act provided that the maximum
aggregate principal amount of the Bonds shall not exceed $15,000,000.

Section 3. Approval of Financing Documents. The City Council hereby
approves each of the following documents in substantially the respective forms on file with the
City Clerk, together with such additions thereto and changes therein as the Bond Counsel shall
deem necessary, desirable or appropriate, the execution of which by the Mayor, the City
Manager, or the Finance Director shall be conclusive evidence of the approval of any such
additions and changes.

(a)  the Installment Purchase Agreement relating to the installment purchase of
the 2010 Project by City from the Authority;

(b) the Escrow Agreement; and
(¢}  the Agency Agreement, by and between the Authority and the City.

The Mayor, the City Manager, or the Finance Director are hereby authorized and
directed to execute, and the City Clerk is hereby authorized and directed to attest and affix the
seal of City to, the final forms of each of the above-mentioned documents for and in the name
and on behalf of City.

Section 4. Award of Sale of Bonds: Final Terms of Bonds. The City Council
hereby authorizes the sale of the Bonds at a negotiated sale with the Underwriter, pursuant to and
consistent with the terms and conditions of this resolution; provided that the terms of the Bonds
are hereby established as follows: (i) the final principal amount of the Bonds shall not exceed
$15,000,000 in the aggregate; and (i1} the true interest cost on the Bonds shall not exceed 6.00%.

Section 5. Purchase Contract. The form of Purchase Contract, as presented to
this meeting, among the City, the Authority and the Underwriter and the sale of the Bonds
pursuant thereto upon the terms and conditions set forth therein in the event of a negotiated sale
is hereby approved. Subject to such approval and subject io the provisions of Section 4 hereof,
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in the event of a negotiated sale of the Bonds, the City Manager or his designee is hereby
authorized and directed to evidence the City’s acceptance of the offer made by the Purchase
Contract by executing and delivering the Purchase Contract in substantially the form presented to
this meeting with such changes therein as the officer executing the same may approve and such
matters are as authorized by Section 4 hereof, such approval to be conclusively evidenced by the
execution and delivery thereof.

Section 6. Official Statement; Continuing Disclosure. The City Council
approves the preparation of, and hereby authorizes the City Manager or the Finance Director to
deem final within the meaning of Rule 15¢2-12 of the Securities and Exchange Commission
except for permitted omissions, a preliminary form of Official Statement describing the Bonds,
Distribution of such preliminary Official Statement is hereby approved. The City Manager or
the Finance Director is hereby authorized to execute the final Official Statement in the name and
ot behalf of City, including any modifications resulting from additions thereto and changes
therein as the City Manager shall deem necessary, desirable or appropriate, with the execution of
the final Official Statement by the City Manager or the Finance Director to be conclusive
evidence of the approval of any such additions and changes. The City Council hereby authorizes
the distribution of the final Official Statement. The City Manager or the Finance Director is
further authorized to sign on behalf of City a continuing disclosure certificate with respect to the
Bonds, in such form as may be approved by Bond Counsel.

Section 7. Bond Counsel. Best Best & Krieger LLP is hereby appointed as Bond
Counsel with respect to the issuance of the Bonds.

Section 8. Official Actions. The Mayor, the Vice Mayor, the City Manager, the
Finance Director and the City Clerk and any and all other officers of the City are hereby
authorized and directed, for and in the name and on behalf of the City, to do any and all things
and take any and all actions, including obtaining a rating on the Bonds and/or a municipal bond
insurance policy, and including execution and delivery of any and all assignments, certificates,
requisitions, agreements, notices, consents, instruments of convevance, warrants and other
documents, which they, or any of them, may deem necessary or advisable in order fo
consummate the transactions as described herein in connection with the issuance and sale of the
Bonds.

Section 9, Effective Date. This Resolution shall take effect from and after the
date of its passage and adoption.

ADOPTED this 7th day of December, 2010.

Mayor, City of Covina
ATTEST:

City Clerk
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CERTIFICATION

I, Toni Taber, City Clerk of the City of Covina hereby certify that the foregoing
resolution was adopted by the City Council at a regular meeting thereof held on the 7th day of
December, 2010, by the following vote of the City Council:

AYES:
NOES:
ABSENT:
ABSTAINED:

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official
seal of the City of Covina this day of , 2010.

City Clerk
(SEAL)
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RESOLUTION NO. 10-10

RESOLUTION OF THE BOARD OF DIRECTORS OF THE
COVINA PUBLIC FINANCING AUTHORITY AUTHORIZING
THE ISSUANCE OF ITS WATER REVENUE BONDS IN ONE OR
MORE SERIES IN AN AGGREGATE PRINCIPAL AMOUNT OF
NOT TO EXCEED $15,000,000 IN CONNECTION WITH THE
FINANCING OF CERTAIN IMPROVEMENTS OF BENEFIT TO
THE WATER SYSTEM OF THE CITY OF COVINA
AUTHORIZING AND DIRECTING EXECUTION OF AN
INDENTURE OF TRUST, AN INSTALLMENT PURCHASE
AGREEMENT AND AN AGENCY AGREEMENT, AUTHORIZING
THE SALE OF THE BONDS AND AN OFFICIAL STATEMENT
AND AUTHORIZING OF¥FICIAL ACTIONS AND EXECUTION
OF RELATED DOCUMENTS

WHEREAS, the Covina Public Financing Authority (the “Authority™) has been formed
pursuant to a Joint Exercise of Powers Agreement by and among the City of Covina (the “City”)
and the Redevelopment Agency of the City of Covina (the “Agency”) and is authorized under
said Agreement and under the laws of the State of California to finance the acquisition and
construction of public capital improvements for the City and the Agency; and

WHEREAS, the City has requested the Authority to issue its bonds for the purpose of
providing funds to enable the City to finance certain improvements of benefit to the water system
of the City (the “2010 Project™); and

WHEREAS, the City also desires to refund and cause the prepayment of its $2,925,000
original principal amount of City of Covina Refunding Certificates of Participation (1999 Water
System Project) (the “1999 Certificates™); and

WHEREAS, to finance the 2010 Project and to prepay the 1999 Certificates, the
Authority proposes to issue its revenue bonds in one or more series in an aggregate principal
amount of not to excesd $15,000,000 (the “Bonds”) under the provisions of Article 4
(commencing with Section 6584) of Chapter 3 of Division 7 of Title 1 of the Government Code
of the State of California (the “Act™), which are proposed to be payable from the revenues to be
derived by the Authority from instaliment payments to be made by the City pursuant to an
installment purchase agreement (the “Instaliment Purchase Agreement™); and

WHEREAS, a portion of the proceeds of the Bonds will be deposited in an escrow
established under an Escrow Deposit and Trust Agreement (the “Escrow Agreement”) and used
to prepay the installment payments to be made under the 1999 Installment Sale Agreement, and
to defease and prepay the 1999 Certificates; and

4 WHEREAS, in order to maintain the maximum flexibility in the sale of the Bonds
during the current fluctuating conditions in the municipal bond market, the Authority has
determined to authorize that the Bonds be offered for sale on a negotiated basis to E.J. De La
Rosa, as Underwriter, and Fidelity Capital Markets as co-manager (together, the ‘“Underwriter™);
and

Exhibit B 1 of 4
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WHEREAS, the Board of the Authority (the “Board™) has duly considered such
transactions and has determined that it approves said transactions in the public interests of the
City and the Authority;

THEREFORE, BE IT RESOLVED by the Board of the Covina Public Financing
Authority to adopt as follows:

Section 1. Findings and Determinations. Pursuant to the Act, the Board hereby finds and
determines that the issuance of the Bonds will result in savings in effective interest rates, bond
underwriting costs and bond issuance costs and thereby result in significant public benefits
within the contemplation of Section 6586 of the Act.

Section 2. [ssuance of Bonds. The Board hereby authorizes the issuance of the Bonds in
one or more Series under and pursuant to the Act, in the maximum aggregate principal amount
not to exceed $15,000,000.

Section 3. Approval of Financing Documents. The Board hereby approves each of the
following documents in substantially the respective forms on file with the Secretary, together
with such additions thereto and changes therein as Bond Counsel shall deem necessary, desirable
or appropriate, the execution of which by the Chair, the Vice Chair or the Executive Director
shall be conclusive evidence of the approval of any such additions and changes:

(1)  the Indenture of Trust relating to the issuance of the Bonds by and
between U.S. Bank National Association (the “Trustee”) and the Authonty;

(2)  the Instaliment Purchase Agreement relating to the instaliment purchase of
the 2010 Project and the refinancing of the 1999 Certificates by the City from the
Authority;

(3)  the Agency Agreement by and between the Authority and the City; and
(4)  the Escrow Agreement.

The Chair, the Vice Chair, the Executive Director or the Treasurer (each an “Authorized
Officer”) are hereby authorized and directed to execute, and the Secretary is hereby authorized
and directed to attest and affix the seal of the Authority to the final form of each of the foregoing
documents and agreements for and in the name and on behalf of the Authority. The Board
hereby authorizes the delivery and performance of each of the foregoing documents and
agreements.

Section 4. Award of Sale of Bonds: Final Terms of Bonds. The Board hereby authorizes
the sale of the Bonds at negotiated sale with the Underwriter pursuant to and consistent with the
terms and conditions of this resolution; provided that the terms of the Bonds are hereby
established as follows: (1) the final principal amount of the Bonds shall not exceed $15,000,000
in the aggregate; and (ii) provided the true interest cost on the Bonds shall not exceed 6.00%.

Section 5. Purchase Contract. The form of Purchase Confract, as presented fo this
meeting, among the City, the Authority and the Underwriter and the sale of the Bonds pursuant
thereto upon the terms and conditions set forth therein in the event of a negotiated sale is hereby
approved. Subject to such approval and subject to the provisions of Section 4 hereof, in the
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event of a negotiated sale of the Bonds, the Executive Director or his designee is hereby
authorized and directed to evidence the Authority’s acceptance of the offer made by the Purchase
Contract by executing and delivering the Purchase Contract in substantially the form presented to
this meeting with such changes therein as the officer executing the same may approve and such
matters are as authorized by Section 4 hereof, such approval to be conclusively evidenced by the
execution and delivery thereof.

Section 6. Official Statement; Continuing Disclosure. The Board hereby approves the
preparation of, and hereby authorizes the Executive Director to deem final within the meaning of
Rule 15¢2-12 of the Securities and Exchange Commission except for permitted omissions, &
preliminary form of Official Statement of the Bonds. Distribution of such preliminary Official
Statement is hereby approved. The Chair, Executive Director or the Treasurer is hereby
authorized to execute the final Official Statement in the name and on behalf of the Authority,
including any modifications resulting from additions thereto and changes therein as Bond
Counsel shall deem necessary, desirable or appropriate, with the execution of the final Official
Statement by the Chair, Executive Director or Treasurer to be conclusive evidence of the
approval of any such additions and changes. The Board hereby authorizes the distribution of the
final Official Statement. The Chair, Executive Director or the Treasurer is further authorized to
sign on behalf of the Authority a continuing disclosure certificate with respect to the financing,
in such form as may be approved by Bond Counsel.

Section 7. Bond Counsel. The law firm of Best Best & Krieger LLP is hereby appointed
as Bond Counsel.

Section 8. Official Actions. The Chair, the Vice Chair, the Executive Director, the
Treasurer, the Secretary and any and all other officers of the Authority are hereby authorized and
directed, for and in the name and on behalf of the Authority, to do any and all things and take
any and all actions, including obtaining a rating on the Bonds and/or a municipal bond insurance
policy, and including execution and delivery of any and all assignments, certificates, requisitions,
agreements, notices, consents, instruments of conveyance, warrants and other documents, which
they, or any of them, may deem necessary or advisable in connection with the issuance and sale
of the Bonds.

Section 9. Effective Date. This Resolution shall take effect from and after the date of its
passage and adoption.

ADOPTED this 7th day of December, 2010,

Chair
ATTEST:

Secretary
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CERTIFICATION

I, Toni Taber, Secretary of the Covina Public Financing Authority, do hereby certify that
the foregoing resolution was adopted by the Board of Directors of the Covina Public Financing
Authority at a regular meeting thereof held on the 7th day of December, 2010, by the following
vote of the Board:

AYES:
NOES:
ABSENT:
ABSTAINED:
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of
the Covina Public Financing Authority this __ day of , 2010.
Secretary
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CAPITAL PROJECTS TO BE FUNDED
WITH PROPOSED BOND PROCEEDS

Project

Description

Estimated Cost

Charter Oak Reservoir

Construct new, steel 3 million gallon tank, piping and valves; refurbish
existing 3 million gallon concrete tank

$3.120,000

Forestdale Reservoir Valves Upgrade operating valves for system transter tank $120.000
Cypress Reservolr Refurbish existing 1.45 million gallon tank, roof, piping and valves $1,920,000
Holt Avenue Pump Station Construct new booster pump station on Holt Avenue to allow separate $720.000
and/or auxiliary operation of Zones 4 and 5
Auxiliary/Solar Power Systems | Installation of auxiliary power systems at reservoir sites to provide $1.747.560
emergency back-up power to system pump and photovoltaic generation
facilities to reduce power demands
System Replacement Program Construction of replacement mains, services and fire protection facilities $4.786.765
systemwide
TOTAL $12,414.325

EXHIBIT I




Accounting of Bond Proceeds

City of Covina Public Financing Authority

2010 Water Revenue Bonds

Par amount of Bonds

Cost of issuance
underwriters discount

Debt Service Reserve Fund
Refunding 1888 COF's
Project Fund

Exhibit J - Accounting of Bond Proceeds

16,000,000

165,000
115,000
985,675
1,320,000
12,414 325

EXHIBITJ



CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: December 7, 2010 ITEM NO.: NB _3

STAFF SOURCE: Robert Neiuber, Director of Community Development ﬂ/\/
William J. Priest, Assistant City Attorney

ITEM TITLE: Interim Urgency Ordinance establishing a 45-day moratorium on the
permitting of new standalone wireless communications facilities

STAFF RECOMMENDATION:
That the City Council:

(1) Waive first reading, read by title only and adopt the attached interim urgency
ordinance No. 10-1991 (Exhibit “A”) establishing a 45-day moratorium on the permitting of new
standalone wireless communications facilities.

2) Direct staff to study revisions to the City’s existing zoning regulations to address
standalone wireless communications facilities.

FISCAL IMPACT:
None.
RELEVANCE TO THE STRATEGIC PLAN:

Adoption of this Urgency Ordinance will assist in the development of a sustainable community
by pursuing the adoption of land use and aesthetic standards that promote neighborhood
compatibility.

BACKGROUND/ANALYSIS:

Recently the City has considered a number of applications for new standalone wireless
communication facilities {(a.k.a. “monopoles™ or “cell towers”) within the City. This
proliferation of standalone wireless communication facilities has raised concerns about the
compatibility of some antenna structures and the potential significant aesthetic impacts to the
community. More specifically, members of the community have expressed concerns that such
facilities are often out of character with the design of existing residential, commercial and
industrial development, contributing to aesthetic blight and reduced property values.

Indeed, the City's current wireless communications facility regulations were developed in 1998
and contain limited policies and regulations to assist the City in determining aesthetic
compatibility within the neighborhoods in which they are proposed.



Consequently, even though many of the wireless service providers have established networks,
staff does not foresee a reduction in the requests for new facilities. This is due to the fact that as
wireless providers add new services and increase their subscriber base, there is a need to add
facilities. Additionally. prior to a new provider beginning service, they need to build their
network by installing facilities throughout the City,

Even though many new standalone wireless communication facilities are typically disguised
{(stealthed) as pine trees, palm trees, flag poles, the designs can create an aesthetic and
compatibility problem with the surrounding area. Furthermore, due to the heights needed
(typically between 38 and 557} and the diameter of the support structure (typically between 247
and 36™), many of the monopoles appear to be out of proportion fo themselves and to
surrounding structures.

Staff feels that this moratorium 1s necessary to allow the City to time establish a comprehensive
policy that addresses concerns about aesthetic impacts to the surrounding community and to
avoid potential blight impacts. Additionally. adoption of the moratorium will give staff time to
move forward with any necessary changes to the land use regulations.

It should be noted, should the City Council adopt the moratorium, it will not prohibit the
development of the following wireless facilities/antennas:

1. Those mounted to the side and/or roof of an existing building {new or co-located);

2. Those that co-locate onto an  existing monopole/standalone  wireless
communication facility; and

3. Those new standalone facility applications that have already been submitted and
deemed complete prior to the date of the interim urgency ordinance.

Further, California case law has established that moratorium ordinances cannot prohibit the
processing of applications - only their approval. Nevertheless, it is staff’s opinion that this
proposed moratorium is a proactive approach to address a potential significant impact to the
residents of the community, while minimizing legal risks and allowing some applications to
move forward. Therefore. staff is recommending that the City Councii adopt the Urgency
Ordinance and direct staff to study and draft a comprehensive policy that includes protections
from aesthetic impacts.

EXHIBITS
A. Interim Urgeney Ordinance No. 10 - 1991

*
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INTERIM URGENCY ORDINANCE NO. 10-1991

AN INTERIM URGENCY ORDINANCE OF THE CITY OF COVINA,
CALIFORNIA, ESTABLISHING A MORATORIUM ON THE
DEVELOPMENT OF NEW STANDALONE WIRELESS COMMUNICATION
FACILITIES FOR A PERIOD OF 45 DAYS, PENDING THE
DEVELOPMENT OF A WIRELESS COMMUNICATION FACILITIES
POLICY, THE ADOPTION OF ANY AND ALL NECESSARY
AMENDMENTS TO THE CITY'S LAND USE REGULATIONS, AND
SETTING FORTH THE FACTUAL BASIS FOR SAME AS AN URGENCY
ORDINANCE

THE CITY COUNCIL OF THE CITY OF COVINA. CALIFORNIA, DOES HEREBY
ORDAIN AS FOLLOWS:

SECTION 1. This interim urgency ordinance is adopted pursuant to Section 65858 of the
California Government Code.

SECTION 2. The City of Covina shall not issue or approve any building permit, conditional
use permit, variance, site plan approval, or other land use entitiement for the development of any
new standalone wireless communication facility within the City of Covina during the time that this
interim ordinance is in effect. For purposes of this Section 2, the term “new standalone wireless
communication facility” shall include newly constructed monopoles, monopalms, monopines, lattice
towers, and any other similar wireless commumication facilities that require the construction of a
dedicated ground-mounted structure in order to elevate the facility’s antennae and other transmitting
equipment to a usable altitude.

The term “new standalone wireless communication facility™ shall not include, and this
moratorium shall not apply to the following:

A. new wireless communication facilities that are co-located with another existing
wireless communications facility. whether the existing wireless communication
facility is mounted on an existing building. lattice tower, monopole, monopaim,
monopine. or similar mounting, provided the initial/existing facility otherwise met
City standards; and

B. new wireless communication facilities thal are mounted onto the sides or roof of
existing buildings, or concealed in a building. provided they otherwise meet City

standards: and

C. new or replaced equipment cabinets and other minor ground-based structures that
service a new or existing wireless communication facility.

SECTION 3. This moratorium shall not abridge those rights and privileges granted to
wireless communication providers under the United States Telecommunications Act of 1996, (47
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U.S.C. §332(c)(7)) (the “Act™) nor shall it preclude a wireless communication provider from seeking
administrative relief under the Act.

SECTION 4. Urgency Findings. In accordance with California Government Code, Section
65858 and in order to protect the public health, safety and welfare, the City Council of the City of
Covina hereby finds, determines and declares that this interim urgency ordinance is necessary

because:

A,

The proliferation of new standalone wireless communication facilities within the
City presents a current and immediate threat to the public health, safety and welfare
in that such facilities are often out of character with the design of existing residential,
commercial and industrial development, contributing to aesthetic blight and reduced
property values. They can also physically impact access to private and public rights-
of-way within the City. The City has received numerous applications and inquiries
regarding the development of new standalone wireless communication facilities
within the City and, given the strong desire of wireless telecommunication companies
to continue expanding and enhancing their coverage, the City anticipates that it will
receive additional applications and inquiries in the near future. The City must
prohibit the further development of new standalone wireless communication facilities
until the City Council completes its analysis of how best to regulate these kinds of
uses so that the City remains in compliance with Federal and State Law. while
mitigating the negative secondary effects identified above to the greatest extent
possible,

Government Code, Section 65858 authorizes the City to adopt an interim Urgency
Ordinance 1o protect the public safety, health and welfare and to prohibit uses which
may be in conflict with a contemplated General Plan or zoning proposal which the
City is considering, studying or intends to study within a reasonable time.

The purpose of this moratorium is to protect the public safety, health and welfare of
the citizens of the City of Covina by prohibiting the approval of land use entitlement
applications and other permits for standalone wireless communication facilities
within the City. The issuance or approval of any building permit, conditional use
permit, variance, site plan approval, or other land use entitlement for the development
of new standalone wireless communication facilities would resuit in a threat to the
public health, safety and welfare in that the standards or regulations in the City’s
municipal code addressing such facilities are outdated and do not take into
consideration evolving wireless communication technology nor recent changes in
Federal and State law pertaining to such facilities, Additionally. to allow the
approval of land use entitlements for the development of new standalone wireless
communication facilities in the City at this time while the City considers amending its
zoning regulations could result in the establishment of inconsistent land uses which
would be harmfuz! to the public health, safety and welfare.



SECTION 5. Thisinterim urgency ordinance shall not apply to land use applications for the
development of new standalone wireless communications facilities that were submitted and deemed
complete prior to the date this interim urgency ordinance is adopted.

SECTION 6. The City Council hereby enacts this interim urgency ordinance by not lessthan
a four-fifths (4/5) vote, and in light of the findings set forth in Section 4, under the authority granted
to it by Article X1, Section 7 of the California Constitution and Section 658358 of the California
Government Code, which allows the City to adopt an interim urgency ordinance prohibiting land
uses which may be in conflict with a zoning proposal that the City Council. planning commission or
the planning department is considering or studying or intends to study within a reasonable time. The
City Council hereby directs the Planning Division of the Community Development Department to
consider and study possible means of regulating new standalone wireless conmmunications facilities
mcluding zoning and other regulations permissible under Federal and State law.

SECTION 7. Ten (10)days prior to the expiration of this interim urgency ordinance, oran
extension thereof, the City Council shall issue a written report describing the measures which the
City has taken to address the conditions which led to the adoption of this ordinance.

SECTION 8. This interim urgency ordinance shall take effect immediately upon its adoption
by a four-fifths vote of the City Council. This interim urgency ordinance shall continue in effect for
forty-five (45) days from the date of its adoption and shall thereafter be of no further force and effect
unless, after notice pursuant to California Government Code Section 65090 and a public hearing, the
City Council extends this interim urgency ordinance pursuant to California Government Code
Section 65858,

SECTION 9. Not later than fifteen (15) days following the passage of this interim urgency
ordinance, the ordinance, or a summary of the ordinance, along with the names of the City
Councilmembers voting for and against the ordinance, shall be published in a newspaper of general
circulation in the City of Covina,

SECTION 10, The City Council finds that this ordinance is not subject to the California
Environmental Quality Act (CEQA) pursuant to Sections 15060(¢)X2) (the activity will not result ina
direct or reasonably foreseeable indirect physical change in the environment) and 15060(¢)(3) (the
activity is not a project as defined in Section 15378} of the CEQA Guidelines, California Code of
Regulations, Title 14, Chapter 3, because it has no potential for resulting in physical change to the
environment, directly or indirectly.

SECTION 11. If any section, subsection. subdivision, sentence, clause, phrase. or portion
of this ordinance is, for any reason, held to be invalid or unconstitutional by the decision of any court
of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this
ordinance. The City Council hereby declares that it would have adopted this ordinance, and each
section. subsection, subdivision, sentence, clause, phrase. or portion thereof, irrespective of the fact
that any one or more sections, subsections, subdivisions, sentences, clauses, phrases, or portions
thereof be declared invalid or unconstitutional.



PASSED AND APPROVED this Hth day of December, 2010.

Peggy Delach
Mayor of the City of Covina

ATTEST:

By:

City Clerk of the City of Covina

APPROVED AS TO FORM:

By:

City Attorney



