City of Covina/

Covina Redevelopment Agency

Mayor Peggy Delach — Mayor Pro Tem John King
Council Members Walt Allen, III — Bob Low — Kevin Stapleton

REGULAR MEETING AGENDA
125 E College Street, Covina, CA
Council Chambers of City Hall
Tuesday, June 15, 2010
6:30 p.m.

The City Council/Redevelopment Agency will meet in closed session from 6:30 p.m.-7:30 p.m.

As a courtesy to Council/Agency Members, staff and attendees, everyone is asked to silence all
pagers, cellular telephones and any other communication devices.

Any member of the public may address the City Council, and Redevelopment Agency during both the
public comment period and on any scheduled item on the agenda. Comments are limited to a
maximum of five minutes per speaker unless, for good cause, the Mayor/Agency Chair amends the
time limit. Anyone wishing to speak is requested to submit a yellow Speaker Request Card to the
City Clerk; cards are located near the agendas or at the City Clerk’s desk.

Please provide 10 copies of any information intended for use at the City Council/Covina
Redevelopment Agency meeting to the City Clerk prior to the meeting.

MEETING ASSISTANCE INFORMATION: In compliance with the Americans with Disabilities
Act, if you need special assistance to participate in this meeting, please contact the City Clerk
Department at (626) 384-5430. Services such as American Sign Language interpreters, a reader
during the meeting, and/or large print copies of the agenda are available. Notification 48 hours prior
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting. Assisted listening devices are now ava11ab1 Please see the City Clerk before the meeting or
during a break for more information.

DOCUMENT AVAILABILITY: Any writings or documents provided to a majority of the City
Council/Redevelopment Agency regarding any item on this agenda will be made available for public
inspection at the City Clerk counter at City Hall located at 125 E. College Street and the Reference
Desk at the Covina Library located at 234 N. Second Avenue during normal business hours. In
addition, such writings and documents are available in the City Clerk’s office and may be posted on
the City’s website at http.//www.covinaca.gov/clerk/agendas.htm.

Pursuant to Government Code Section 54954.2, no matter shall be acted upon by the City
Council/Redevelopment Agency unless listed on agenda, which has been posted not less than 72
hours prior to meeting.

The Deputy City Clerk of the Covina City Council hereby declares that the agenda for the June 15,
2010, Regular City Council meeting was posted on June 10, 2010 near the front entrance of the City
Hall, 125 East College Street, Covina, in accordance with Section 54954.2 (a) of the Government
Code.



CITY COUNCIL/REDEVELOPMENT AGENCY
JOINT MEETING—CLOSED SESSION

6:30 p.m.
CALL TO ORDER

ROLL CALL
Council/Agency Members Allen, Low, Stapleton, Mayor Pro Tem/Vice Chairperson King,
Mayor/Chairperson Delach.

PUBLIC COMMENTS

The Public is invited to make comment on Closed Session items only at this time. To address the
Council/Agency, please complete a yellow Speaker Request card located at the entrance and give
it to the City Clerk. Your name will be called when it is your turn to speak. Individual speakers
are limited to five minutes each.

The City Council and Redevelopment Agency will adjourn to Closed Session for the
following:

CLOSED SESSION

A. G.C. 54957(b) - PERSONNEL MATTERS
Evaluation of Performance — Title: City Manager Daryl Parrish

B. G.C. 54957.6 — CONFERENCE WITH LABOR NEGOTIATORS
AGENCY DESIGNATED REPRESENTATIVE: Anthony Arroyo, Human Resources
Director

EMPLOYEE ORGANIZATIONS: A.F.S.C.M.E. — American Federation of State,
County & Municipal Employees
P.A.C. — Police Association of Covina
P.M.G. — Police Management Group
Unaffiliated Employees (see attached)

C. G.C. 54956.8 - CONFERENCE WITH REAL PROPERTY NEGOTIATOR -
- NEGOTIATIONS TO INCLUDE BOTH PRICE AND TERMS:

= Covina Valley Unified School District — 120 East School Street (APN 8430-027-
900)

= Covina Valley Unified School District — Vacant Land South Side Puente Street at
Third Avenue (APN 8444-021-904) ,

» Covina Redevelopment Agency — 114 E. Italia Street (APN 8445-001-905)

s Rene Ortiz — 211-217 N. Citrus Ave. (APN 8431-032-008)

RECESS
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CITY COUNCIL/REDEVELOPMENT AGENCY
JOINT MEETING—OPEN SESSION
7:30 p.m.
CALL TO ORDER

ROLL CALL
Council/Agency Members Allen, Low, Stapleton, Mayor Pro Tem/Vice Chairperson King,
Mayor/Chairperson Delach '

PLEDGE OF ALLEGIANCE
Led by Mayor Delach.

INVOCATION
Led by the Covina Police Chaplain David Truax.

PRESENTATIONS
Recognition of Tim Burlingame.

PUBLIC COMMENTS

To address the City Council/Redevelopment Agency, please complete a yellow Speaker Request card
located at the entrance and give it to the City Clerk/Agency Secretary. Your name will be called
when it is your turn to speak. Those wishing to speak on a LISTED AGENDA ITEM will be heard
when that item is addressed. Those wishing to speak on an item NOT ON THE AGENDA will be
heard at this time. State Law prohibits the Council/Agency Members from taking action on any item
not on the agenda. Individual speakers are limited to five minutes each.

COUNCIL/AGENCY COMMENTS
Council/Agency Members wishing to make any announcements of public interest or to request
that specific items be added to future City Council/Redevelopment Agency Agendas may do so at

thic time
YEVOD LEFIPC .

CITY MANAGER COMMENTS

CONSENT CALENDAR

All matters listed under consent calendar are considered routine, and will be enacted by one
motion. There will be no separate discussion on these items prior to the time the
Council/Redevelopment Agency votes on them, unless a member of the Council/Agency requests
a specific item be removed from the consent calendar for discussion.

CC 1. City Council to approve the Minutes of the Tuesday, June 1, 2010 Regular City
Council/Redevelopment Agency Meeting.

CC 2. City Council to approve the Minutes of the Monday, June 7, 2010 Strategic Planning
Meeting.

CC 3. City Council to approve Payment of Demands in the amount of $4,299,661.49.
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CONSENT CALENDAR CONT.

CC 4.

CC5s.

CCeé.
CC1.

CCS8.

CCo.

City Council to authorize the City Manager to negotiate a contract with Andy de Silva,
for software conversion project management services effective July 1, 2010 for an
amount not to exceed $50,000.

City Council to:

a.) Award the bid for slurry sealing of municipal parking lots, Project No. P-0902, to
Wheeler Paving, Incorporated, as the lowest responsive and responsible bidder in the
amount of $58,912; and

b.) Adopt Resolution No. 10-6854, amending the Fiscal Year 2009 — 2010 Public Works
Department, Municipal Parking District Budget to reflect an appropriation of $58,912
from Municipal Parking District Reserve Funds for the Slurry Sealing and Striping of
Municipal Parking Lots and allocate those funds to Account No. 2600-2800-00-
55360 for expenditure.

City Council to receive and file the Public Works Department Monthly Activity Report.

City Council to approve Amendment No. 2 to the Street Sweeping Contract with Athens
Services to extend contract for one year.

City Council to approve Contract Amendment No. 1 to Park Landscape Maintenance
Services Contract with TruGreen LandCare for the Parks & Recreation Department
effective July 1, 2010 through June 30, 2013.

City Council to approVe the Agreement between the City of Covina and Kare Youth
League.

CC 10. City Council to adopt Resolution No. 10-6842, supporting the California Jobs Initiative,

proposed to be considered by voters on the November 2010 ballot and opposmg AB 32,
the “Global Warming Solutions Act of 2006.”

CC 11. City Council to:

a.) Adopt Resolution No. 10-6849, accepting grant funding from the Department of
Alcoholic Beverage Coniroi for the City of Covina Police Depariment ABC
Enforcement Program; and

b.) Adopt Resolution No. 10-6855, amending the Fiscal Year 2010 — 2011 Police
Department Budget to include funding for a grand funded Alcoholic Beverage
Control Enforcement Program; and

c.) Authorize the Chief of Police to execute the agreement on behalf of the City of
Covina.

CC 12.City Council to adopt Resolution No. 10-6851, consenting to inclusion of properties

within the incorporated area of the City in the Los Angeles County Energy Program to
finance distributed generation renewable energy sources and energy and water efficiency
improvements, approving the report setting forth the parameters of the referenced
program and certain matters in connection therewith.

CC 13. City Council to direct staff to publish a Notice of Intent to change the Conflict of Interest

Code, to review the City’s adopted Conflict of Interest Code, and submit any proposed
amendments no later than October 1, 2010, pursuant to the mandatory action required by
Government Code § 87306.5.
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CONSENT CALENDAR CONT.
CC 14.Redevelopment Agency to approve Payment of Demands in the amount of $287,184.54.

CC 15.Redevelopment Agency to adopt Agency Resolution No. 10-626, amending Agency
Resolution No. 10-623 and Resolution No. 10-6840 and the Fiscal Year 2009 — 2010
Covina Redevelopment Agency Budget to reflect the increased funds anticipated at the
close of escrow of the Olson Citrus Walk Project.

CC 16.Redevelopment Agency to receive and file the Annual Report of the Economic
Development Council and approve the 2010 — 2011 program budget for the Covina
Economic Development Council (EDC).

CC 17.Redevelopment Agency to receive and file the report on the International Council of
Shopping Centers Global Retail Real Estate Convention.

PUBLIC HEARING

PH 1. Levy and Collection of Assessments for Covina Landscaping District No. 1 for the 2010
—2011 Fiscal Year.

Staff Recommendation:

a.) Conduct the public hearing; and

b.) Determine that a majority protest does not exist and adopt Resolution No. 10-6844,
confirming the Engineer’s Report dated May 18, 2010, and ordering the levying of
assessments on the Covina Landscaping District No. 1 for the 2010 — 2011 Fiscal
Year.

PH 2. Levying of Assessments for Covina Lighting District No. 1978 — 1979 for the 2010 —
2011 Fiscal Year.

Staff Recommendation:

a.) Conduct the public hearing; and

b.) Determine that a majority protest does not exist and adopt Resolution No. 10-6845,
confirming the Engineer’s Report dated May 18, 2010 and ordering the levying of
assessments for Covina Lighting District No. 1978 — 1979 for the 2010 — 2011 Fiscal
Year.

PH 3. Levying and Collection of Assessments for Vehicle Parking District No. 1 for the 2010 —
2011 Fiscal Year.

Staff Recommendation:

a.) Conduct the public hearing; and

b.) Determine that a majority protest does not exist and adopt Resolution No. 10-6846,
confirming the Engineer’s Report dated May 18, 2010, and ordering the levying and
collection of assessments for Vehicle Parking District No. 1 for the 2010 — 2011
Fiscal Year.
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PUBLIC HEARING CONT.
PH 4. Consider the Adoption of New Tiered Water Service Rates

Staff Recommendation: :
City Council to conduct the public hearing and if it is determined that a majority protest
does not exist adopt Resolution No. 10-6847, increasing the City’s water utility service
rates and charges effective July 1, 2010.

CONTINUED BUSINESS

CB 1. Urgency ordinance to extend Interim Urgency Ordinance No. 10-1983 for an additional
10 months and 15 days and continue for this period the moratorium on the issuance of
permits for new massage establishments and massage technicians in the City of Covina.

Staff Recommendation:

a.) Adopt Urgency Ordinance No. 10-1985, extending Interim Urgency Ordinance No.
10-1983 for an additional period of 10 months and 15 days and thereby extending the
moratorium on the permitting of new massage establishments and massage
technicians; and

b.) Direct staff to continue studying possible revisions to the City’s existing massage
regulations in light of the passage of SB 731.

JOINT NEW BUSINESS
JNB 1. Consideration of loans by the City to the Agency for Project Nos. One and Two.

Staff and Agency Recommendation:

a.) Adopt Resolution No. 10-6853, approving and authorizing loans to the Covina
Redevelopment Agency for Fiscal Year 2010 — 2011; and

b.) Adopt Agency Resolution No. 10-628, approving and authorizing execution of
Promissory Notes made by the Agency to the City of Covina for Fiscal Year 2010 —
2011.

JOINT CONTINUED BUSINESS

JCB 1. Adoption of the City of Covina and Covina Redevelopment Agency Annual Budget for
the Fiscal Year commencing July 1, 2010 and ending June 30, 2011.

Staff and Agency Recommendation:
a.) Adopt Resolution No. 10-6848, adopting the City of Covina Budget for July 1, 2010
through June 30, 2011; and’
b.) Adopt Agency Resclution No. 10-625, adopting the Covina Redevelopment Agency
- Annual Budget for the Fiscal Year commencing July 1, 2010 and ending June 30,
2011.

ADJOURNMENT

The Covina City Council/Redevelopment Agency will adjourn the next Regular Meeting to be
held on Tuesday, July 6,2010 at 6:30 p.m. in the Council Chambers of City Hall, 125 E
College Street, Covina, CA 91723.
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UNAFFILIATED MANAGEMENT

Mid-Management

Supervisory, and Professional Confidential
Accountant Administrative Secretary
Accounting Supervisor Administrative Technician
Administrative Services Supervisor Business License Technician
Assistant City Librarian Deputy City Clerk
Benefits Coordinator Executive Assistant to the City Manager
Building Official Executive Assistant to the Police Chief
City Planner Finance Technician

Community Relations Supervisor
Community Services Supervisor
Computer Systems Analyst
Environmental Services Manager
Equipment Supervisor

Finance Manager

Human Resources Manager
Information Technology Manager
Library Circulation Supervisor
Management Analyst
Management Analyst Trainee
Marketing Manager

Network Supervisor

Parks Maintenance Supervisor
Police Records Supervisor

Pool Manager

Principal Librarian

Public Safety Communications Supervisor
Public Works Manager

Public Works Superintendent
Recreation Services Supervisor
Redevelopment Manager

Risk Manager

Senior Accountant

Senior Management Analyst
Senior Planner

Senior Services Supervisor

Street Maintenance Supervisor
Supervising Civil Engineer

Water Services Supervisor

Personal Computer Support Technician
Senior Administrative Technician
Senior Finance Technician

Executives

Assistant to the City Manager
Assistant City Manager

Chief Deputy City Clerk

Chief of Police

Director of Community
Development/Deputy Director CRA
Director of Finance

Director of Library Services
Director of Parks & Recreation
Director of Public Works
Director of Human Resources
Public Information Supervisor

PART-TIME UNAFFILIATED

Administrative Intern

Asst Pool Mgr

Background Investigator

Building Maintenance Assistant

Community Resources Aide

Community Resources Aide/Library Page
Shelver

Community Resources Assistant I

Community Resources Assistant II

Community Resources Specialist

Duplicating Assistant

Engineering Intern

Library Clerk

Lifeguard

Lifeguard/Instructor

Overnight Parking Enforcement Officer

Park Maintenance Assistant

Planning Aide

Police Aide Clerical

Police Cadet

Student Aid
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CALL TO ORDER

ROLL CALL

AGENDA
POSTING
DECLARATION

CLOSED
SESSION

COUNCIL/CRA MINUTES

CC1

MINUTES OF THE JUNE 1, 2010 REGULAR MEETING OF
THE COVINA CITY COUNCIL/REDEVELOPMENT AGENCY
HELD IN THE COUNCIL CHAMBERS OF CITY HALL, 125
EAST COLLEGE STREET

Mayor Delach called the City Council meeting to order at 6:05 p.m.
due to a scheduled Budget Workshop.

Council Members Present: Allen, Delach, King, Low, Stapleton
Council Members Absent: None
Other Elected Officials Present: City Treasurer

Staff Members Present: City Manager, City Attorney, Chief of Police,
Police Captain, Fire Chief, Finance Director, Public Works Director,
Community Development Director, Human Resources Director, Parks
and Recreation Director, Deputy City Clerk/Agency Secretary, Public
Communications Manager, Management Analyst, Sr. Redevelopment
Manager, Redevelopment Manager

The Deputy City Clerk of the Covina City Council hereby declares
that the agenda for the June 1, 2010 Regular = City
Council/Redevelopment Agency meeting was posted on May 27, 2010
near the front entrance of the City Hall, 125 East College Street,
Covina, in accordance with Section 54954.2 (a) of the Government
Code.

A. G.C. 54957.6 — CONFERENCE WITH LABOR NEGOTIATORS
AGENCY DESIGNATED REPRESENTATIVE:
Anthony Arroyo, Human Resources Director

EMPLOYEE ORGANIZATIONS:

AF.S.CM.E. — American Federation of State, County &
Municipal Employees

P.A.C. — Police Association of Covina

P.M.G. — Police Management Group

Executive Group

Unaffiliated Employees

B. G.C. 54956.8 - CONFERENCE WITH REAL PROPERTY
NEGOTIATOR — NEGOTIATIONS TO INCLUDE BOTH

PRICE AND TERMS:
Covina Valley Unified School District — 120 East School Street (APN
8430-027-900)

s Covina Valley Unified School District — Vacant Land South Side Puente
Street at Third Avenue (APN 8444-021-904)

= Jack In The Box — 602 S. Citrus Ave. (Northwest corner of APN 8451-001-
911)

= Covina Redevelopment Agency - 611 S. Citrus Ave. (APN 8453-001-001)

=  Enterprise Rent a Car — 635 S. Citrus Ave. (APN 8453-001-906)
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PLEDGE OF
ALLEGIANCE

INVOCATION

PRESENTATIONS

PUBLIC COMMENTS

COUNCIL
COMMENTS

COUNCIL/CRA MINUTES

Mayor Pro Tem King led the Pledge of Allegiance.

Pastor Bob Morley from the Covina United Methodist Church gave
the invocation.

Mayor Delach and Mayor Pro Tem King recognized the four local
Covina Churches and church members for their volunteer work on
Community Service Day. Mayor Pro Tem King gave a recap of the
projects that were accomplished by these volunteers around the
community. He presented Pastor John Johnson from the Covina
Assembly of God Church, Pastor Andrea Messinger from the First
Presbyterian Church of Covina, Pastor Bob Morley from the Covina
United Methodist Church, and Pastor Chad Thibodoux from the Christ
First Baptist Church of Covina with a certificate of appreciation.
Sandy Futter and Dora Gomez from the Covina Assembly of God
Church and Debbie Quon from the Covina United Methodist Church
were also recognized with spearheading the community projects.
Mayor Pro Tem King also thanked the following businesses/sponsors
with certificates for their donations and making Community Service
Day a success:

e Home Depot, Covina Store, Jim Fossum, Operations Manager
Frazee Paint, West Covina, Yvette Cordova, Store Manager;
John Martinez, District Manager

e J &R, Perryman Construction, Inc., Rod Perryman

Solo Motorsport, Inc. Covina, Bobby Quarnstrom, Carl

Niemetschek & Demoree Deocales, Owner

Tire Zone USA, Covina, Mike Nalbandian, Owner

Monares Group, Hacienda Heights, Gabriel Monares, Principal

LaTazza Café, Covina, Charlie Park, Owner

Yum Yum Donuts, Covina, Samia Abdalla, Owner

Bryan Abrams spoke about his father, Robert Abrams, who served on
the Parks Commission for the City of Covina. Mr. Abrams shared
with the Council that his father had recently passed away. He
requested that Council continue to maintain the parks along with their
beautiful settings in memory of his father. Mayor Delach requested
that the City Council meeting be adjourned in memory of Robert
Abrams.

Council Member Allen requested that at a future City Council
meeting, Pastor Carlo Alce be honored for convincing him to go to
Haiti and take the proclamation to the Mayor of the City of Covina’s
adopted Sister City of the Town of La Vallee de Jacmel. Council
Member Allen also shared that through private donations and
donations from Wal-Mart, Covina, 50 tents were flown to the Sister
City to families who were recently displaced by the recent earthquake
which hit this area.
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CITY MANAGER
COMMENTS

CONSENT
CALENDAR

MAY 18,2010 REGULAR
CITY COUNCIL/CRA
MEETING MINUTES
CC1

COUNCIL/CRA MINUTES

Mayor Delach agreed with Council Member Allen to honor Pastor
Carlo Alce at a future Council meeting.

Council Member Stapleton spoke on his participation during the
Forest Lawn Memorial Day event held on Monday, May 31, 2010. He
expressed that this day is a time to remember the men and women who
have sacrificed their lives in service to this country.

Mayor Pro Tem King and Mayor Delach recognized Jim Fossum,
Operations Manager for Home Depot, for their participation during
Community Service Day. Mr. Fossum arrived after the other
businesses/sponsors were recognized.

Council Member Low commended Council Member Allen for his
inspirational trip to Haiti which exhibited great leadership by Council
Member Allen.

Mayor Delach made the following community announcements:
Annual Dog Vaccination & Licensing Clinic on Wednesday, June 9,
2010 from 7:00 p.m. to 8:30 p.m. at the Covina Park Tennis Courts;
Free Smart Gardening Workshop on Saturday, June 12, 2010 at 9:30
am. conducted by the county at Charter Oak Park, 20261 Covina
Blvd.

Mayor Delach also added that the Covina Charities, in association
with the Covina Downtown Merchants, is sponsoring a “Wine Walk”
on Saturday, June 12, 2010 from 5:00 p.m. to 8:00 p.m. Tickets are
$10.00 each and will directly benefit Covina Yellow Ribbon.

Council Member Allen recognized Covina Police Chaplain David
Truax for his assistance in preparation for his Haiti trip.

City Manager Parrish announced that the ground breaking for the new
Lowe’s Home Improvement store located on Azusa Ave. and Arrow
Highway would take place on Wednesday, June 2, 2010 at 9:00 a.m.

On a motion by Council Member Stapleton and seconded by Council
Member Low, the City Council/Redevelopment Agency approved
Consent Calendar items CC 1, CC 2, CC 3, CC 4, CC 5, CC 6, and CC
7. Motion carried by a vote of 5-0 with Council Member Allen
abstaining from CC 1 and Mayor Pro Tem King abstaining from CC 5.

.City Council approved the Minutes of the Tuesday, May 18, 2010

Regular City Council/Redevelopment Agency Meeting.

Page 3 of 6 JUNE 1, 2010



BUSINESS LICENSE TAX
EXEMPTION REQUEST
CC2

SINGLE AUDIT REPORT
FOR FY JUNE 30, 2009
CC3

DISABILITY RETIREMENT

FOR LOCAL SAFETY
MEMBERS
CC4

ENERGYWISE
PARTNERSHIP
CC5

CALIBER
COMMERCIAL POOL
SERVICE CONTRACT
CcCeo

WEST COAST
ARBORISTS CONTRACT
CcC7

MORATORIUM ON
ISSUANCE OF
PERMITS REGARDING
NEW MASSAGE
ESTABLISHMENTS
CCs8

COUNCIL/CRA MINUTES

City Council approved the Asian American Christian Counseling
Service, Inc. business license tax exemption request since the
organization appears to have complied with the Covina Municipal
Code exemption requirements.

City Council received and filed the Single Audit Report for Fiscal Year
Ended June 30, 2009.

City Council adopted Resolution No. 10-6841, delegating Disability
Retirement or Industrial Disability Retirement Designations for Local
Safety Members to the City Manager.

City Council adopted Resolution No. 10-6843, declaring the City of
Covina’s participation in the San Gabtiel Valley EnergyWise
Partnership (Partnership) with Southern California Edison (SCE) and
the San Gabriel Valley Council of Governments (COG).

City Council approved the maintenance contract with Caliber
Commercial Pool Service to maintain the Michael D. Antonovich
Aquatic Center swimming pools and pool equipment in the amount of
$17,400 for fiscal year 2010 — 2011.

City Council approved an amendment to extend the Contract with
West Coast Arborists, Inc. for Tree Trimming Services of City’s park
and street trees at the proposed budgeted amount of $16,470 for park
trees and $122,140 for street trees for FY 2010 —2011.

Chuck and Amy O’Brien requested if their application for a massage
establishment could be processed and waived from the restrictions
imposed by the moratorium on the issuance of permits regarding new
massage establishments.

City Attorney Lee recommended that this application be given to the
City Manager for further review due to the fact that Council could not
speak on this particular application because it was not agendized. City
Attorney Lee expressed that the current item presented to Council for
approval was a report to the public describing the moratorium and
approval of the actual extension of the moratorium would not take
place until the June 15, 2010 City Council meeting.

On a motion by Mayor Pro Tem King and seconded by Council
Member Stapleton, the City Council adopted and issued the City
Council Report to the public describing the City’s Measures to
alleviate the conditions which led to adoption of Interim Urgency
Ordinance No. 10-1983 — a moratorium on the issuance of permits for
new massage establishments and massage technicians in the City of
Covina. Motion carried by a vote of 5-0.
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COVINA MUNICIPAL
CODE AMENDMENT
OF TITLE 7 - ANIMALS
PH1

BOARDS, COMMITTEES
& COMMISSIONS
NB1

PRELIMINARY
BUDGET
DOCUMENTS FOR
FY 2010-2011

JNB 1

COUNCIL/CRA MINUTES

Mayor Delach suggested that the public hearing for the amendment of
the Covina Municipal code (Title 7) with respect to Animals be
continued to the July 6, 2010 City Council meeting in order to provide
for legal notice requirements.

City Attorney Lee asked for Council to make a motion to introduce the
ordinance as opposed to continuing the item.

On a motion by Council Member Stapleton and seconded by Council
Member Allen, the City Council introduced and waived further reading
of Ordinance No. 10-1984, amending the Municipal Code of the City
of Covina with respect to animals and adopting by reference the Los
Angeles County Code, Title 10, Animals and continued the adoption of
the ordinance to the July 6, 2010 City Council meeting. Motion
carried by a vote of 5-0.

Mayor Delach suggested that the New Business item of appointing
and/or scheduling interviews for scheduled vacancies on City of
Covina Boards, Committees and Commissions be continued to the July
6, 2010 City Council meeting to provide time for additional
advertising of the vacancies.

Mayor Pro Tem King inquired about reappointing those individuals
who have reapplied for a seat on a board, committee or commission.

Council Member Low suggested that additional advertising of
vacancies was needed.

On a motion by Council Member Stapleton and seconded by Council
Member Allen, the City Council agreed to continue the appointments
and/or scheduling of interviews of all applicants for City Boards,
Committees and Commissions for Tuesday, July 6, 2010. Motion
carried by a vote of 5-0.

Mayor Delach introduced the Joint New Business item of the
presentation of the Fiscal Year 2010 — 2011 Preliminary Budget.

City Manager Parrish expressed that no action was needed to be taken
by the City Council on the preliminary budget at this Council meeting
and that the presentation was to give Council an overview of the
budget.

Finance Director De Alwis and City Manager Parrish gave the
presentation.

Mayor Delach shared that although the budget was a team effort from
all city departments and money was saved, the issue of the current
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ADJOURNMENT

water fund balance will be a big discussion item which will need to be
focused on.

Council Member Allen complimented City staff and the Council for
the sacrifices made by putting the budget together.

Finance Director De Alwis also complimented City staff for the team
effort given to put the budget together.

City Manager Parrish expressed that the changes in the numbers in the
budget have been consistant with what has been talked about for the
past six months.

On a motion by Council Member Allen and seconded by Council
Member Low, the City Council/Redevelopment Agency received and
filed the Preliminary City of Covina and Covina Redevelopment
Agency Budget Documents for fiscal year 2010 — 2011. Motion
carried by a vote of 5-0.

At 807 pm.,, Mayor Delach adjourned the City
Council/Redevelopment Agency meeting in memory of Robert Abrams
to the Strategic Planning Meeting to be held on Monday, June 7, 2010
at 8:30 a.m. at the First Presbyterian Church located at 310 N. 2nd
Ave., Covina, CA 91723.

Rosalié A. Conde, CMC
Deputy City Clerk/Agency Secretary

Approved this 15™ day of June, 2010.

Peggy Delach, Mayor

COUNCIL/CRA MINUTES
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CALL TO ORDER

ROLL CALL

AGENDA
POSTING
DECLARATION

CC2

MINUTES OF THE JUNE 7, 2010 ADJOURNED JOINT
MEETING/STRATEGIC PLANNING MEETING OF THE
COVINA CITY COUNCIL AND COVINA REDEVELOPMENT
AGENCY HELD AT THE FIRST PRESBYTERIAN CHURCH,
WILLIAMS HALL, 310 N. SECOND STREET, COVINA,
CALIFORNIA AT 8:30 A.M.

Mayor/Chairperson Delach called the meeting to order at 8:30 a.m.

Council/Agency Members Present: Allen, Stapleton, Mayor Pro Tem/Vice
Chairperson King, Mayor/Chairperson Delach
Council/Agency Members Absent: Low

Other Elected Officials Present: None.

Staff Members Present: City Manager, City Attorney, Public Works
Director, Community Development Director, Chief of Police, Human
Resources Director, Finance Director, Deputy City Clerk/Agency
Secretary, Parks and Recreation Director, Communications Manager,
Finance Manager, Management Analyst

The Deputy City Clerk of the Covina City Council hereby declares that
the agenda for the June 7, 2010 Strategic Planning Session of the City
Council was posted on June 3, 2010 near the front entrance of the City
Hall, 125 East College Street, Covina, in accordance with Section 54954.2
(a) of the Government Code. '

PUBLIC COMMENTS  None.
COUNCIL/AGENCY None.
COMMENTS
CITY MANAGER None.
COMMENTS
NEW BUSINESS NB 1. Strategic Planning Workshop facilitated by Marilyn Snider, Snider
and Associates.
Staff Recommendation.:
Review, discuss and/or provide direction on the following:
a. Review Mission/Purpose Statement, Vision Statement, Core
Values/Guiding Principles, and Three-Year Goals (2009-2012).
b. Identify accomplishments since September 2009 retreat.
c. Identify internal strengths/weaknesses from previous six-months.
d. Identify external factors/trends that will/might have impact on city in
the coming year.
e. Review/revise three-year goals (2009-2012).
STRATEGIC PLANNING MEETING Page 1 of 2 JUNE 7, 2010
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S Identify six-month strategic objectives.
8. Follow-up process to monitor progress on goals and objectives.
i. Summary and closing remarks.

Council and staff discussed the above listed items on the agenda and
agreed to produce a formal report on the retreat for receive and file at the
Regular City Council/Redevelopment Agency Meeting on Tuesday, July 6,
2010.

ADJOURNMENT At 12:02 p.m., Mayor Delach adjourned the City Council/Redevelopment
Agency Strategic Planning meeting to the Regular Meeting on June 15,
2010 at 6:30 p.m. at 125 E College Street, Covina, California.

Rosalia A. Conde, CMC
Deputy City Clerk

Approved this 15" day of June, 2010.

Peggy Delach, Mayor
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CITY OF COVINA

AGENDA ITEM COMMENTARY

MEETING DATE: June 15, 2010

STAFF SOURCE: Dilu De Alwis, Finance Director {§~

ITEM TITLE: Payment of Demands

ITEMNO.: CC3

STAFF RECOMMENDATION:

Approve Payment of Demands in the amount of:

BACKGROUND:

$4,299,661.49

Attached list of warrants, demands, which are being presented for approval for April 2010

are summarized as follows:

DATE OF DEMANDS
ACCOUNTS PAYABLE WARRANTS

April 6, 2010

April 13,2010
April 14, 2010
April 19,2010
April 27,2010
April 27,2010
April 28, 2010

PAYROLL

April 1, 2010 PAYROLL ADVANCE
April 1, 2010

April 15,2010 PAYROLL ADVANCE
April 15,2010

April 29, 2010 PAYROLL ADVANCE
April 29, 2010

April 29, 2010 FINAL CHECKS

YOIDS
April 14, 2010
April 30, 2010

WORKERS COMPENSATION
March 26, 2010

April 2, 2010

April 9, 2010

- .. April 16,2010 .

April 23,2010

DEMAND NUMBERS

84019-84143
84144-84283
84284-84307
84308-84406
84407-84513
84514-84643
84644-84648

30872
83701

19921-19939
19940-19967
19968-19994
19995-20019
20020-20053

GRAND TOTAL:

AMOUNT

$264,149.20
$1,009,074.68
$184,203.44
$383,487.66
$403,515.41
$80,250.27
$112,674.10

$422,543.68
$189,531.99
$386,000.00
$181,098.88
$184,536.53
$412,000.00

$49,724.91

($125.00)
($150.00)

$6,028.58
$7,491.18
$7,726.72
$7,234.04
$8,665.22

1 $4,299.661.49



EXHIBITS:

A. ACCOUNTS PAYABLE REGISTER

City Attorney:

City Manager:

REVIEW TEAM ONLY/

Finance Director:

&

Other:
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: June 15, 2010 cC4
STAFF SOURCE: Dilu de Alwis, Finance Director 08"

ITEM TITLE: Contract for Software Conversion Project Management

STAFF RECOMMENDATION:
Authorize the City Manager to negotiate a contract with Andy de Silva, for software conversion
project management services effective July 1, 2010 for an amount not to exceed $50,000.

FISCAL IMPACT:
Funds are budgeted in Management Information Systems Professional & Technical account
number 7200-6250-5105-0000. This is an Internal Services Fund account and not General Fund.

BACKGROUND:

The City of Covina has aging software systems that are in need of replacement. On May 18,
2010 the Council authorized the City Manager to enter into an agreement with Edge Soft Inc., to
replace our current permitting software with a state of the art land management software package.
Additionally the Finance staff is looking at replacing its 10 year old, financial software. To bring
these systems online will take significant resources and with a relative small staff it is considered
best practice to have project management experts lead these projects.

A few key elements to the services to be provided under this contract are; (a) manage project
from planning to live operation (b) minimize city’s exposure and risk (c) define project scope,
goals and deliverables that support business goals in collaboration with vendor and stakeholders.

The consultant being recommended has experience in managing large scale software conversion
projects and will assist the City in this endeavor. Some of his accomplishments are; (a) Planned
and successfully directed the implementation of a $6 Million Check Imaging and Truncation Project
linking 1300 bank branches via 11 regional centers connected with a wide area network to reform the
payment and settlement system of the nation as a matter of public policy. Managed diverse demands and
expectations of 24 Commercial Banks as stakeholders and shareholders while conforming to regulatory
compliances. Implemented a business continuity plan, disaster recovery site and recruited and ensured all
24 commercial banks was able to cutover on a single day (b) Established a $2.5 Million Internet based
telecommunication infrastructure from ground zero to serve the Asia Pacific region. Designed and built
entire infrastructure on a CISCO-SUN-Satellite based fault tolerant network communication architecture,
lobbied and obtained necessary regulatory approvals, developed a team to support a 24x7 operation and
established a strategic business-service center

EXHIBITS:
A. Agreement — Andy de Silva
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AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is entered into this 1st day of July, 2010, by and between the
CITY OF COVINA, a California municipal corporation (hereinafter referred to as "CITY")
and Andy de Silva, an individual (hereinafter referred to as "CONSULTANT").

The parties do agree as follows:

SECTION 1. RECITALS.

This Agreement is made and entered into with respect to the following facts:

(a) CITY has considered the proposal, dated June 1, 2010 (the “Proposal”), from
CONSULTANT for professional services including but not limited to, providing
the services as described below in Section 6 of this Agreement.

(b)  CITY desires to have a highly qualified individual to perform such services.

©) CONSULTANT represents and warrants that it is qualified to perform such
services and has agreed to do so pursuant to this Agreement; and

(d) CITY desires to contract with CONSULTANT on the basis of the following
terms and conditions.

SECTION 2. EMPLOYMENT.

CITY hereby employs CONSULTANT and CONSULTANT hereby accepts such
employment, to perform those services under this Agreement.

SECTION 3. INDEPENDENT CONTRACTOR.

The parties hereby acknowledge that CONSULTANT is an independent contractor and
shall not be considered to be an employee of CITY.

SECTION 4. PRINCIPAL REPRESENTATIVE

The Management Information Systems Manager of CITY shall be the principal
representative of CITY for purposes of this Agreement. Andy de Silva, shall be the principal
representative of CONSULTANT for purposes of this Agreement.

ORANGE\WPRIEST\38288.1 EXHIBIT A



SECTION 5. CONSULTANT NOT AGENT OF CITY.

A. CONSULTANT shall have no authority, expressed or implied, to act on behalf
of CITY in any capacity whatsoever as an agent.

B. CONSULTANT shall have no authority, express or implied, pursuant to this
Agreement to bind CITY to any obligation whatsoever.

SECTION 6. SCOPE OF SERVICES.

CONSULTANT will diligently perform the tasks, in a good and workmanlike manner,
which are more specifically identified in the Scope of Services, attached hereto and
incorporated herein by reference as Attachment A, unless otherwise instructed by City.

SECTION 7. STANDARD OF PERFORMANCE.

CONSULTANT shall perform all services required pursuant to this Agreement in the
manner and according to the standards observed by a competent practitioner of the profession
in which CONSULTANT is engaged in the geographical area in which CONSULTANT
practices his or her profession.

SECTION 8. TIME.

A. CONSULTANT shall devote such time to the performance of services pursuant
to the Agreement as may be reasonably necessary for satisfactory performance of
CONSULTANT's obligations pursuant to this Agreement.

B. Neither party shall be considered in default of this Agreement to the extent
performance is prevented or delayed by any cause, present or future, which is beyond the
reasonable control of the party.

- SECTION 9. QUALIFICATIONS.

A. CONSULTANT represents and warrants to CITY that it has all necessary
professional licenses and/or certificates to legally perform the services under this Agreement.

B. CONSULTANT represents and warrants to CITY that CONSULTANT shall, at
his sole cost and expense, keep in effect or obtain at all times during the term of this
Agreement all necessary licenses and certificates required of CONSULTANT to perform the
services. :

SECTION 10. TERM.
The term of this Agreement shall be the period commencing from the effective date of
this Agreement, as first shown above, and shall terminate upon the earlier of (i) the completion

of the tasks as provided in the Scope of Services, or (ii) June 30, 2011 (365) days following
the effective date of this Agreement.

ORANGE\WPRIEST\38288.1 2



SECTION 11. COMPENSATION.

A. CONSULTANT will perform those tasks and deliver the services described in
this Agreement, in accordance with the terms and provisions of this Agreement for a total
contract price not to exceed Fifty Thousand Dollars ($50,000).

B. CONSULTANT shall be paid the compensation at the payment intervals set
forth in the Payment Schedule (Section 12).

C. Authorized work shall be in strict compliance with the provisions of this
Agreement. CONSULTANT shall provide all labor, materials and equipment, as necessary to
perform the services under this Agreement without any additional charge or compensation.
CONSULTANT shall not charge for travel time or break time.

SECTION 12. PAYMENT SCHEDULE.

A. CONSULTANT shall be entitled to payment of the Compensation in those
amounts and at the times set forth herein:
a. Bi-weekly payments of equal amounts throughout the contract term.

Provided the Services have been rendered satisfactorily to CITY and in
accordance with this Agreement, CITY shall tender payment to CONSULTANT not later than
ten (10) days following each of the times set forth above.

B. CITY shall make no payment for any extra, further, or additional services not
expressly set forth in this Agreement unless such extra service and the price thereof is agreed
to in writing and executed by the City Manager prior to the time that such extra service is
rendered.

SECTION 13. COMPENSATION WITHHELD.

A. When the CITY shall have reasonable grounds for believing that
CONSULTANT will be unable to perform this Agreement fully and satisfactorily within the
time fixed for performance; or a meritorious claim exists or will exist against CONSULTANT
or CITY arising out of the negligence of CONSULTANT or CONSULTANT's breach of any
provision of this Agreement, then the CITY may withhold payment of any amount otherwise
due and payable to CONSULTANT under this Agreement.

B. Any amount so withheld may be retained by CITY for that period as it may
deem advisable to protect CITY against any loss and may, after written notice to
CONSULTANT, be applied in satisfaction of any claim described here.

C. This provision is intended solely for the benefit of CITY and no person shall
have any right against the CITY or claim against CITY by reason of the CITY’s failure or
refusal to withhold monies.

D. No interest shall be payable by CITY on any amounts withheld under this
provision.

E. This provision is not intended to limit or in any way prejudice any other right of
CITY.

ORANGE\WPRIEST\38288.1 . - 3



SECTION 14. RIGHT TO AUDIT AND INSPECT.

CITY shall have the right to audit and inspect all books and records kept by
CONSULTANT in connection with the operation and services performed under this
Agreement.

SECTION 15. RIGHT OF TERMINATION.

A. This Agreement may be terminated by either party with or without cause, upon
ten (10) days written notice to the other party.

B. All work shall cease at the conclusion of the notice period and CONSULTANT
shall be paid for all services satisfactorily provided prior to termination in accordance with the
rates as provided in this Agreement.

SECTION 16. INDEMNITY.

CONSULTANT hereby agrees to and does indemnify, defend and hold harmless CITY,
and any and all of their respective officers, employees and representatives from any and all
claims, liability and expenses, including attorney fees and costs, that arise out of or are related
to CONSULTANT's negligent performance of this Agreement.

In the event that CONSULTANT or any employee, agent, or subcontractor of
CONSULTANT providing services under this Agreement claims or is determined by a court of
competent jurisdiction or the California Public Employees Retirement System (PERS) to be
eligible for enrollment in PERS as an employee of CITY, CONSULTANT shall indemnify,
defend, and hold harmless CITY for the payment of any employee and/or employer
contributions for PERS benefits on behalf of CONSULTANT or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of CITY.

SECTION 17. CONSULTANT'S LIABILITY FOR PUBLIC
LIABILITY AND PROPERTY DAMAGE.

CONSULTANT shall assume all responsibility for damages to property or injuries to
persons, including accidental death, which may be caused by CONSULTANT's negligent
performance of this Agreement, whether such performance be by themselves, or their agents,
or whether such damage shall accrue or be discovered before or after termination of this
Agreement.

ORANGE\WPRIEST\38288.1 . 4



SECTION 18. LIABILITIES.

A. CONSULTANT shall not assert any claim arising out of any act or omission by
any officer, agent, or employee of CITY in the execution or performance of this Agreement
against that officer, agent or employee.

B. Nothing in this Agreement shall be construed to give any person other than
CITY and CONSULTANT any legal or equitable rights, remedy or claim under this
Agreement.

SECTION 19. CONFLICT OF INTEREST.

A. CONSULTANT covenants that neither it nor any officer of the corporation, or
partnership, as the case may be, has any interest, nor shall they acquire any interest, directly
or indirectly, which would conflict in any manner with the performance of CONSULTANT's
services under this Agreement.

B. CONSULTANT further agrees that in the performance of this Agreement, no
person having an interest of the above nature shall be employed by him or her.

C. No person who contracts with CITY, either for the rendition of personal
services shall make any contribution to a CITY official or candidate for CITY office.

SECTION 20. NOTICES.

A. Notices pursuant to this Agreement shall be given by personal service or by
deposit of the same in the custody of the United States Postal Service, postage prepaid,
addressed as follows:

TO CITY: City of Covina
: 125 E. College Street
Covina, CA 91723
Attn: Community Development Director

TO CONSULTANT: Anura “Andy” de Silva
20700 San Jose Hills Road #114
Walnut, CA 91789

B. Notices shall be deemed to be given as of the date of personal service, or two
(2) days following the deposit of the same by first class mail in the course of transmission of

the United States Postal Service.

SECTION 21. BINDING EFFECT.

This Agreement shall be binding upon the parties hereto and their successors in interest.

ORANGE\WPRIEST\38288.1 5



SECTION 22. ASSIGNMENT.

A. CONSULTANT shall not assign, transfer, convey, pledge or otherwise dispose
of its rights or obligations hereunder, except the payment of funds from CITY, without prior
written consent of CITY. '

B. The consent of CITY to an assignment shall not be unreasonably withheld, but
prior to approving any assignment involving the performance of any obligations pursuant to
this Agreement, CITY shall be satisfied by competent evidence that the assignee is financially
able and technically qualified to perform those services proposed to be assigned.

C. In the event of such assignment, CITY may condition the same so as to ensure
compliance with the provisions of this Agreement.
D. CITY’S consent to one assignment shall not be deemed to constitute consent to

future assignments. CONSULTANT acknowledges that CITY’S written consent must be first
obtained prior to each assignment, transfer, conveyance, pledge or other disposition.

SECTION 23. COMPLIANCE WITH LAWS.

CONSULTANT shall comply with all applicable laws in performing its obligations
under this Agreement.

SECTION 24. INSURANCE.

A CONSULTANT shall obtain and maintain at its expense, during the term of this
Agreement, all necessary insurance for its employees engaged in the performance of this
Agreement, including, but not limited to worker's compensation insurance.

B. CONSULTANT shall obtain and maintain at its expense, during the term of this
Agreement, comprehensive general liability insurance with coverage of not less than One
Million Dollars ($1,000,000.00) combined single limit per occurrence (and not “claims made”)
for bodily injury, personal injury and property damage. CONSULTANT shall cause CITY, its
officers, employees, and agents, to be named as an additional insured on said policy and shall
obtain a waiver of the insurer's right of subrogation against CITY.

C. For all vehicles operated by CONSULTANT to provide services under this
Agreement, Business Auto Coverage under standard ISO form including symbol 1 (All Auto)
auto coverage with limits of no less than $1,000,000.00 and scheduled under any umbrella
policy.

D. CONSULTANT shall obtain and maintain professional liability (errors and
omissions) insurance in an amount of not less than $1,000,000.00.

E. CONSULTANT shall provide CITY with written proof of the existence of such
insurance and the commitment of the insurance carrier (either by policy endorsement or similar
agreement) to notify CITY in writing 30 days before any reduction in coverage or the
cancellation of such insurance. All insurance coverage required herein shall apply on a
primary non-contributing basis in relation to any insurance or self-insurance available or
applicable to CITY.
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SECTION 25. DISCRIMINATION.

A. CONSULTANT agrees that no person shall be excluded from employment in
the performance of this Agreement on grounds of race, creed, color, sex, age, handicap or
marital status, place of national origin or any other basis prohibited by local, State or Federal
law.

B. CONSULTANT agrees to comply with all local, State and Federal laws relating
to equal employment opportunity rights. '

SECTION 26. ENTIRETY OF AGREEMENT.

This Agreement contains the entire Agreement of CITY and CONSULTANT with
respect to the subject matter hereof, and no other agreement, statement, or promise made by
any party, or to any employee, officer, or agent of any party, which is not contained in this
Agreement shall be binding or valid.

SECTION 27. ATTORNEYS FEES.

In the event that any action or proceeding is instituted for the breach of this Agreement,
the prevailing party shall be entitled to reasonable attorneys fees.

SECTION 28. CONSISTENCY WITH CURRENT LAW.

A. It is the intent and understanding of the parties to this Agreement that every
provision of law required to be inserted in this Agreement is inserted here.

B. If through mistakes or otherwise, any of those provisions are not inserted in
correct form, then this Agreement shall upon application of either party, be amended by
insertion so as to comply strictly with the law and without prejudice to the rights of either
party. .
C. If this Agreement contains any unlawful provisions, not an essential part of the
Agreement and which appear not to have been a controlling or material inducement to the
making of this Agreement, those provisions shall be deemed of no effect, and shall upon
application of either party be stricken from the Agreement without affecting the binding force
of the Agreement as it shall remain after omitting those provisions.

SECTION 29. VENUE.

In the event that suit shall be brought by either party to this contract, the parties agree
that venue shall be exclusively vested in the State courts of the County of Los Angeles or
where appropriate, in the United States District Court, Central District of California, Los
Angeles, California.
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SECTION 30. INTERNAL INCONSISTENCIES.

If this Agreement contains any errors, inconsistencies, ambiguities, or discrepancies,
including typographical errors, CONSULTANT shall request a clarification of those items by
writing to the City Manager whose decision shall be binding upon the parties.

SECTION 31. CAPTIONS AND HEADNOTES. y

The captions and headnotes or sections of this Agreement, and marginal notes are
intended for convenience and reference purposes only and in no way define, limit or describe
the scope or intent of this Agreement. ’
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IN WITNESS WHEREOF, this Agreement for Professional services has been duly
authorized and executed by the parties hereto on the day and year first herein above
written.

" CITY "
City of Covina

By:
Daryl Parrish, City Manager

ATTEST:
Rosalia A. Conde, CMC
Deputy City Clerk
APPROVED AS TO FORM:
Edward W. Lee, City Attorney

"CONSULTANT"

Anura “Andy” de Silva

By:

Its:
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ATTACHMENT A
TO AGREEMENT FOR PROFESSIONAL SERVICES

(Scope of Services)

Job Description: Project Manager

Role:

Role of Project Manager will be to plan, execute and finalize project according to strict
deadline and budget. This includes ensuring the vendor implements a system that meets
the needs, improves the effectiveness of the City's respective departments operational
functions, and provide a more satisfying service to its Citizens. This includes coordinating
with the vendor, steering committee, project team and stakeholders to deliver project
according to the plan. Project Manager will also define the project's objectives and
oversee quality control throughout its life cycle.

Responsibilities:

Manage project development from planning to live operations.

Define project scope, goals and deliverables that support business goals in
collaboration with project sponsor and stakeholders

Develop full scale project pians and associated communications documents
Execute project work plans and revise as appropriate to meet changing needs and
requirements

Manage day-to-day operational aspects of the project scope

Minimize City's exposure and risk on project

Effectively communicate project expectations to team members and stakeholders
in a timely manner and with clarity

Coordinate with project stakeholders on an ongoing basis

Estimate the resources and participants needed to achieve project goals

Where required, negotiate with other department managers for the acquisition
of required personnel '

Identify business opportunities as they relate to the project

Set and continually manage project expectations with team members and other
stakeholders

Delegate tasks and responsibilities to appropriate personnel

Resolve and/or escalate project issues in timely manner

suggest ideas for improvement in internal processes along with possible solutions
Identify and mange project dependencies and critical path

Plan and schedule project timelines and milestones

Track project milestones and deliverables

Develop and deliver progress reports, proposals, requirement documentations
and presentations

Determine the frequency and content of status reports from the project team,
analyze results and troubleshoot problem areas

. Proactively manage changes in project scope, identify potential crises and devise

contingency plans

Define project success criteria and disseminate them throughout project life cycle
conduct project post mortems and create a repot in order to identify successful
and unsuccessful project elements with recommendations for future projects.
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: June 15, 2010 ITEM NO.: CC5

STAFF SOURCE: Steve Henley, Director of Public Works
' Kalieh Honish, Public Works Manager
Leo Tolentino, City Engineer

ITEM TITLE: Award Bid for Slurry Sealing of Municipal Parking Lots —
Project No. P-0902 and Adopt Resolution Amending FY 2009 — 2010
Budget

STAFF RECOMMENDATION

a. Award the bid for slurry sealing of municipal parking lots, Project No. P-0902, to Wheeler
Paving, Incorporated, as the lowest responsive and responsible bidder in the amount of
$58,912; and

b. Adopt Resolution No. 10-6854, amending the Fiscal Year 2009 — 2010 Public Works
Department, Municipal Parking District Budget to reflect an appropriation of $58,912 from
Municipal Parking District Reserve Funds for the Slurry Sealing and Striping of Municipal
Parking Lots and allocate those funds to Account No. 2600-2800-00-55360 for expenditure.

FISCAL IMPACT

The project will be funded from the Parking District Reserves. The inclusion of the funds in the
current fiscal year budget will increase overall budget expenditures while being equally offset by
the additional revenues. As such, there will be no fiscal impact.

BACKGROUND
Project P-0902 consists of the patching, crack sealing, slurry sealing, and re-striping of the
municipal parking lots in the downtown.

The project was duly noticed and advertised, and bids for the project were received in the City
Clerk’s office on May 18, 2010. As shown on the attached Exhibit A, Wheeler Paving,
Incorporated was the apparent low bidder with a bid of $58,912. Staff has carefully and
thoroughly reviewed Wheeler’s bid and determined that it adequately addresses all of the bid
requirements. Accordingly, their bid has been determined to be responsive. Additionally, staff
has contacted the references listed by Wheeler. These contacts have established that Wheeler is a
responsible contractor. Therefore, their bid has been verified to be the lowest responsive and
responsible bid. The highest bid received was from Roy Allen Slurry Seal, Incorporated in the
amount of $117,475.20. The Engineer’s estimate was $69,300.



EXHIBITS
A. Bid Opening Summary
B. Resolution No. 10-6854
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RESOLUTION NO. 10-6854

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COVINA, CALIFORNIA, TO AMEND THE FISCAL YEAR 2009-2010
PUBLIC WORKS DEPARTMENT, MUNICIPAL PARKING DISTRICT
BUDGET TO REFLECT AN APPROPRIATION OF $58,912 FROM
MUNICIPAL PARKING DISTRICT RESERVE FUNDS FOR THE
SLURRY SEALING AND STRIPING OF MUNICIPAL PARKING LOTS

WHEREAS, the City of Covina is a municipal corporation duly organized and existing
pursuant to the Constitution and laws of the State of California (“City”); and

WHEREAS, the budget of the City of Covina for fiscal year commencing July 1, 2009
and ending June 30, 2010 was approved on June 16, 2009; and

WHEREAS, the approved budget is in accordance with all applicable ordinances of the
City and all applicable statutes of the State; and

WHEREAS, the reallocation of the appropriations between departmental activities may
be made by the City Manager, amendments (increases/decreases) to the Budget shall be by
approval and Resolution of the City Council; and

WHEREAS, the City of Covina wishes to complete slurry seal and stripe the existing
municipal parking lots within its Parking District. '

NOW, THEREFORE, THE CITY COUNCIL of the City of Covina, California, does
hereby resolve as follows:

SECTION 1. Amend the fiscal year 2009-2010 Public Works Department,
Municipal Parking District operating budget as follows:  $58,912 from Municipal Parking
District Reserves to Municipal Parking District, Parking Facilities, Account No. 2600-2800-00-
55360 for the slurry sealing and striping of the District’s parking lots.

SECTION 2. The City Clerk shall certify to the passage and adoption of this
Resolution.
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Passed, approved and adopted this 15™ day of June, 2010.

Peggy Delach, Mayor

ATTEST:

Rosalia A. Conde, CMC
Deputy City Clerk

APPROVED AS FORM:

Edward W. Lee, City\Attomey
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: June 15, 2010 ITEM NO.: CC6

STAFF SOURCE: Steve Henley, Director of Public Works %/\/

ITEM TITLE: Public Works Department Monthly Activity Report

STAFF RECOMMENDATION
Receive and file the Public Works Department Monthly Activity Report.

FISCAL IMPACT
This report is informational only and has no budgetary impact.

BACKGROUND
Attached for the City Council’s review and information are the Public Works Department’s
Monthly Activity Report for May.

In conjunction with the implementation of a revised Zone Maintenance Program in 2007, the
Department implemented a renewed focus on Key Performance Indexing (KPI). KPI is a useful
tool for developing a measurement system of organizational effectiveness by identifying
activities important to the community and tracking their output over time.

During May, the following trends were noted:

Meter replacement activity trended down slightly in the Water Division as emphasis was
placed on working isolation valves to meet health department annual compliance goals
Service levels for Central Equipment and Environmental Services are generally on par with
their historical operational levels

Engineering Inspection activities trended down slightly as the Construction Inspector’s time
was occupied by the City’s Rowland Street Water Main project

Sign maintenance in the Street Division experienced an upward spike primarily due to
graffiti damage

Building Maintenance activities trended downward due to the prolonged illness of one part-
time employee and a position vacancy

Building permit issuance has experienced an approximate 25% upward trend over the past 6
months N

Transit activities (bus passes sold, passengers, etc.) experienced a slight downward trend
during May; however blue zone permit sales in the municipal lots continued their downward
trend to their lowest total in several years; an on-going result of the reduction of parking
restrictions within the downtown parking district



EXHIBITS
A. Public Works Department Monthly Activity Report — May 2010
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PUBLIC WORKS DEPARTMENT MONTHLY ACTIVITY REPORT

CITY OF COVINA

MAY 2010
DIVISION ACTIVITY QUANTITY
Water Utility Meter reads 4,005
Meter replacements 19
Consumer responses 299
Backflow tests 7
Flushed blow-offs 0
Service line repair/replace 14
Main line repair/replace 4
Fire hydrant repair/replace 0
Isolation valves exercised 110
Emergency call outs 5
Equipment Maintenance Preventative Maintenance service 37
Safety inspections 39
Daily demand repairs 92
Tire repairs 44
Emergency call outs 7
Street Maintenance Traffic sign remove/replace/install 79
Potholes repaired 54
Curb and gutter remove/replace (LF) 30
Sidewalk remove/replace (SF) 80
Curb painted (LF) 0
Stop and Bars repainted 0
Utility cuts repaired 13
Trees trimmed 21
Trees removed 6
Emergency call outs 2
Environmental Services Used oil containers distributed 65
Compost bins distributed 0
NPDES violations investigated 0
Waste Management consumer responses 11
Plans checked for environmental compliance 13
Environmental legislation & regulations reviewed 31
Special Waste collection events promoted 3
Engineering Inspection Utility cuts inspections 7
Sidewalk remove/replace/install inspections 2
Driveway approach inspections 1
Sanitary Sewer repair/install 0
Traffic signal system install/modifications 0
Job site meetings 3
Construction site NPDES BMP compliance 0
Street Paving / Patches 5
Building Maintenance Service requests completed 27
Facility heat/air conditioning repairs 0
Facility lighting/electrical repairs 2
Emergency call outs 0
Special Activities of Note lllegal dumping debris pick-up 6
Sidewalk displacements ramped 99
Lineal feet of skin patching on Grand Avenue 4,910
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CITY OF COVINA
PUBLIC WORKS DEPARTMENT MONTHLY ACTIVITY REPORT

MAY 2010

Transportation Bus passes sold : 84
Covina Transit passengers 1,598
Metrolink Shuttle passengers 298
Metrolink parking permits sold 587
Municipal lots blue zone permits sold 39
Municipal lots monthly machine revenues $365

Building & Safety Permits issued 84
Inspections conducted 364
Plan checks conducted 24
Permit valuation $11,642,550

Sewer Maintenance Manholes inspected 246
Linear feet of main cleaned 65,942
Hot-spot locations cleaned 35
Sewer overflow responses 0
Manholes treated for vermin infestation 220
Manholes treated for rodent infestation 0
Routine pump station checks 31
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: June 15, 2010 ITEM NO.: CC7
STAFF SOURCE: Steve Henley, Director of Public Works %,
Vivian Castro, Environmental Services Manager

Michele Saint, Management Analyst

ITEM TITLE: Amendment of Street Sweeping Contract with Athens Services

STAFF RECOMMENDATION
Approve Amendment No. 2 to the Street Sweeping Contract with Athens Services to extend
contract for one year.

FISCAL IMPACT

There is no General Fund impact. The annual cost of Street Sweeping for Fiscal Year 2010-2011
is $177,730, and is accounted for in the 2010-11 Budget in the following restricted fund,
Environmental Services account 6200-5540-00-52412.

BACKGROUND

The current contract, which expires on June 30, 2010, is the first extension of two permitted
under the terms of the three-year contract that expired on June 30, 2009. In Article VII of the
contract, the City reserves the right to extend the contract to a maximum of twelve (12) months
per extension (not to exceed two extensions). By enacting Amendment No. 2, the City is
securing street sweeping services provided by Athens Services through June 30, 2011.

The contract states that each such extension may include a compensation increase, determined by
the City, and not to exceed the Consumer Price Index. The contractor has agreed to forego a
compensation increase, therefore, the current curb mile rate of $15.19 will remain in effect for
Fiscal Year 2010-2011.

The current specifications require the entire City be swept twice per month, downtown and
Public Parking District lots be swept three times per week and the Prospero Park area be swept
once per week. By executing Amendment No. 2 to extend the contract for an additional year,
these specifications will continue to be fulfilled by Athens Services.

The proposed amendment will extend the contract for a period of twelve (12) months effective
July 1, 2010 at the current curb mile rate of $15.19 specified in Article III of the contract.

EXHIBITS
A. Street Sweeping Contract, Amendment No. 2
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STREET SWEEPING CONTRACT

AMENDMENT NO. 2

This Amendment No. 2 to the Street Sweeping Contract is entered into this 1st day of
July 2010 by and between the CITY OF COVINA, a municipal corporation (CITY), and
Athens Services, a California corporation (CONTRACTOR).

Pursuant to Article VII of the Contract, the CITY and CONTRACTOR agree to an
extension of this contract for twelve (12) months, for the period of July 1, 2010 through
June 30, 2011 at the rate specified in Article II1.

The effective date of this Amendment is July 1, 2010 or upon execution, whichever is
later.

ALL OTHER TERMS AND CONDITIONS OF THE ORIGINAL WORK CONTRACT
REMAIN IN FULL FORCE AND EFFECT.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 as of the
first date set out herein.

CITY OF COVINA, a Municipal Corporation

Peggy Delach
Mayor

ATTEST:

Rosalia Conde
Deputy City Clerk
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ATHENS SERVICES
A California Corporation

Chairman of the Board

APPROVED AS TO FORM THIS 1st DAY OF JULY 2010:

7

Edward Lee, City Attorﬁey
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: June 15,2010 ITEM NO.: cC8

STAFF SOURCE: Amy Hall-McGrade, Parks & Recreation Directorw
Lisa Evans, Administrative Services ManagerL?

ITEM TITLE: Approval of Contract Amendment No. 1 to Park Landscape Maintenance
Services Contract with TruGreen LandCare for the Parks & Recreation
Department effective July 1, 2010 through June 30, 2013.

STAFF RECOMMENDATION:

Approve Contract Amendment No. 1 to Park Landscape Maintenance Services Contract with
TruGreen LandCare for the Parks & Recreation Department effective July 1, 2010 through June
30, 2013 and approve.

FISCAL IMPACT:

The contract amount of $107,189.90 is included in the proposed FY 2010-11 budget in account
1010-3400-00-52320. This amount includes $19,200 for the addition of Edna Park, Civic Park,
and Covina Park to the contract, with a decrease in part-time staffing in the amount of $14,667 in
account 1010-3400-00-50015.

BACKGROUND:

TruGreen LandCare has provided landscape maintenance services for the City for the last eleven
years. TruGreen LandCare currently maintains Kahler Russell, Hollenbeck, Kelby, Jobe’s Glen
at Jalapa and Three Oaks parks, as well as Forest Hills Parkway, City Hall grounds, and the
Nature Trail at Kahler Russell Park. The Parks & Recreation Department proposes to renew, for
three years, the contract with TruGreen LandCare.

TruGreen LandCare has agreed to provide a 10% reduction in contract price if the City agrees to
a new three-year term. The cost savings from this reduction would total $29,329.98 for the three
years. The only cost increase would be based on CPI increases, if any.

Included in the contract amendment is the maintenance of Edna Park, Civic Center Park and
Covina Park. The total cost of this addition would be $19,200 annually. This cost would be
partially offset by a reduction in part-time Park Maintenance staff hours in the amount of
$14,667. The Park Facilities division also lost a full-time Park Worker-Irrigation Specialist as
part of the city-wide layoffs in March 2010. This contract addition would greatly assist in
providing safe, aesthetically pleasing parks for the community.

EXHIBITS:
A. TruGreen LandCare Proposal
B. Proposed TruGreen LandCare Contract Amendment No. 1 effective July 1, 2010 through
June 30, 2013
pay) ﬁ
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. 1367 W. 9" Street

TruGreen LandCare Upland Ca. 91786

March 8, 2010

Amy Hall-McGrade
Parks & Recreation Director

Dear Amy:

We received your letter informing us of the finical hardship this economy is causing the City of Covina
and per our phone conversation last week TruGreen LandCare is committed to do everything possible
to help our long term customers during this time.

We have been providing the landscape maintenance in different aspects for the City of Covina since
1993. During those 17 years we have developed a strong bond and good working relationship with the
city that has seen Covina grow into the leading municipality that it is today.

We take tremendous pride in our long term relationship and our contribution to the high quality
landscape that is maintained year round. We have dedicated managers, employees, vehicles and
equipment assigned to your city. Our people on your site today have developed an expertise in
maintaining the landscape to the exacting standards you have required and expected from our

company.

We understand these are hard economic times and as your partner of 17 years, we would like to
explore the possibilities of extending our contract with you in exchange for pricing concessions on our
part. This would be mutually advantageous for the City and for TruGreen Landcare.

The city will benefit by not having to go through the expense of issuing costly and time consuming bid
packages. Should a change of contractors be necessary, the City will have an entire new labor force
without knowledge of service and quality expectations. We are a known commodity with a great track
record within your city. TruGreen LandCare will benefit by retaining the great people employed which
you have come to know and trust. Additionally, we will also keep the vehicles and equipment working
that have been dedicated to meet your needs and requirements. Along with all this, we take pride in
retaining one of our oldest and most prestigious municipal customers, the City of Covina!

We would fike you to consider extending our year to year contract that we are working under at the
present to a new 3 year contract with yearly renewals after that. We would be willing to leave the price
the same for the current year and give up our CPI for a one year extension. But we also would like to
propose giving the city a 5% discount off current price for a 2 year extension and a 10% discount for a 3
year extension. All specification and fanguage would remain the same as the current contract but the
City could save 5 to 10 percent off current prices. This would be for both contracts we now have with

you.

Thank you in advance for your consideration of my proposal. If you have other ideas or would like more
information please contact me so we can find the best resolution for you. Regardless of your decision,
we thank you for your patronage and we look forward to many more years in working with the City of
Covina. .

f

Sincerely,

Jim Angel

Exhibit A page 1 of.1



TRUGREEN LANDCARE CONTRACT AMENDMENT No. 1

City of Covina

The Landscape Maintenance Services contract by and between the CITY OF COVINA and
TruGreen LandCare is amended as follows:

Article 1 is hereby amended to include maintenance of Civic Center Park, Covina Park,
and Edna Park per same specifications as existing contracted parks.

Article III is hereby amended to include the additional amount of nineteen thousand two
hundred dollars ($19,200) per year during the term for a total contract amount of one hundred
seven thousand one hundred eighty-nine dollars and ninety cents ($107,189.90) per year during
the term.

Article VI is hereby amended to state that the term of this contract is from the first day of
July 2010 to the thirtieth day of June 2013.

The effective date of this Amendment is July 1, 2010 or upon execution, whichever is later.

ALL OTHER TERMS AND CONDITIONS OF THE ORIGINAL WORK CONTRACT
REMAIN IN FULL FORCE AND EFFECT.

THIS AMENDMENT, consisting of 1 page, is executed by the persons signing below who
warrant that they have the authority to execute this Amendment under the original Work
Contract.

IN WITNESS WHEREOF, the AGENCY and the CONTRACTOR have signed this
Amendment.

TRUGREEN LANDCARE CITY OF COVINA

Signature Peggy Delach
Mayor

Title Date

Approved as to form,this 15™ day of June 2010. ATTEST

Edward Lee, City Attoﬁey Rosalia Conde, CMC
Deputy City Clerk
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: June 15, 2010 ITEM NO.: cC9

STAFF SOURCE: Amy Hall-McGrade, Parks & Recreation Directord®”
Lisa Evans, Administrative Services Manager:&

ITEM TITLE: Approval of the Agreement between the City of Covina and Kare Youth
League.

STAFF RECOMMENDATION:
Approve Agreement between the City of Covina and Kare Youth League.

FISCAL IMPACT:

Kare Youth League pays the City of Covina 10% of their gross quarterly membership fees per
season which are placed in the Park facilities operating budget. In the proposed FY 2010-11 it is
estimated that $6,000 will be received, which assists in offsetting the general fund expenditures
for Kahler Russell Park maintenance.

BACKGROUND:

Kare Youth League first entered into an agreement with the City of Covina in 1986 to develop a
portion of Kahler Russell Park (previously Wingate Park). In 1997, the City amended the
agreement following the renovation of the park to include the collection of their use fees and to
extend their agreement to June 2010.

The City’s partnership with Kare Youth League continues to be beneficial for Kahler Russell
Park. Their programs run approximately six days a week operating year round. The agreement
requires Kare Youth League to maintain the middle portion of the park at their expense. Over
the years, they have made many improvements. The long-term agreement has been a useful tool
for the league to obtain many donations to make their improvements, such as their office
building. They are looking at future improvements to their grass area, which again will require a
long-term commitment from the City so the League can continue their efforts in seeking large
donations for their park improvements.

Kare Youth League played a key role in the successful passage of the 1992 Safe Neighborhoods
Act ballot measure with Covina voters. They have been a responsive group to partner with and
maintain good working relationships with City staff.

EXHIBITS:
A. Proposed Agreement with Kare Youth League effective July 1, 2010 through June 30, 2035
] {0\
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AGREEMENT/KARE YOUTH LEAGUE
KAHLER RUSSELL PARK, 2010 to 2035
PAGE 1 OF 8
AGREEMENT
KARE YOUTH LEAGUE
KAHLER RUSSELL PARK

THIS AGREEMENT is made this 15th day of June, 2010, by and between the CITY OF
COVINA (hereinafter referred to as “CITY”) and the KARE YOUTH LEAGUE, (hereinafter referred
to as “KARE YOUTH”).

WITNESSETH

The parties do agree as follows:

SECTION 1: RECITALS

The following recitals are a substantive part of this Agreement:

(a) KARE YOUTH desires to use the property owned by the CITY, known as
Kahler Russell Park, 735 North Glendora Avenue, for the purpose of conducting youth athletic
programs, which include the youth of the City of Covina, and to operate a snack bar at the Kare Youth
building.

(b) KARE YOUTH is organized and operated for the purpose of sponsoring and
conducting youth sports activities.

() The CITY is agreeable to permitting KARE YOUTH use of the ball parks,
basketball courts, and a snack bar at the Kare Youth building at said park on a year-round basis under
the terms of this agreement.

SECTION 2: TERM OF AGREEMENT

(a) The term of this Agreement shall be from the date of execution to June 30, 2035.

(b) Either party has the right to terminate this Agreement upon ten (10) days notice
of the fourth Monday of February, June, August, or November if the terms of the Agreement are
violated, or if the City Council for the CITY makes a determination, in its sole discretion, that the
property is not being utilized in the best interests of the citizens of Covina.

(c) Upon termination, by either party, of this agreement, all improvements made to
the ball parks, basketball courts, and snack bar, become the property of the CITY.

SECTION 3: ANNUAL REVIEW

In January of each year, for the duration of this Agreement, representatives of the CITY and
KARE YOUTH shall meet to discuss any matters of mutual concem arising from this Agreement.
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AGREEMENT/KARE YOUTH LEAGUE
KAHLER RUSSELL PARK, 2010 to 2035
PAGE 2 OF 8

SECTION 4: KARE YOUTH REQUIREMENTS

KARE YOUTH shall:

(a) Pay for all utilities used in and for KARE YOUTH facilities, including but not
limited to water, electricity, and refuse collection.

(b)  Before performing any construction, improvements, or modifications to the
grounds, or snack bar at the Kare Youth building, submit the proposed changes in writing to the CITY
sixty (60) days in advance for approval. All construction, improvements, and modifications are subject
to all applicable laws and regulations.

(c) Not permit or install permanent advertising signs on park buildings with the
exception of a sign identifying the park as the site for the league. KARE YOUTH shall maintain the
sign and submit for approval by the CITY its design and placement.

(d)  Not assign or sublet any of their duties as stated in this said Agreement.

(e) Submit to the CITY a complete list of current KARE YOUTH board members,
including first name, surname, and title.

® Submit to the CITY at least one current mailing address for the chief member of
the KARE YOUTH board.

(2) Furnish to the CITY a current list of at least five (5) persons and their phone
numbers in priority order to be contacted in case of emergency or immediate concern.

Any change in information required in Section 4, (f), (g), and (h) is to be reported in writing to the
CITY at least fifteen (15) days prior to the change.

(h)  Reimburse to the CITY any damages to park facilities, if it is determined that
KARE YOUTH is responsible.

(1) Provide to the CITY by January 15 for each year that this Agreement is
effective, a General Schedule of Facility Use, including a listing of dates and times of all KARE
YOUTH activities (including but not limited to, games and practices) to take place during the
upcoming calendar year at Kahler Russell Park.

G) Perform at no cost to the CITY all maintenance necessary to keep baseball
fields, snack bar at the Kare Youth building, and surrounding grass areas used by KARE YOUTH up
to the appropriate standard of cleanliness and repair, defined as being that standard maintained at
similar CITY park facilities and provide as needed, new netting for the basketball hoops at the
beginning of each basketball season and fresh basketball court striping at the request of the CITY. The
CITY shall have the right of inspection to ensure KARE YOUTH’s compliance with the terms of this
section. '
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(k)  Provide to the CITY on a quarterly basis a maintenance schedule outlining how
maintenance is to be provided to the appropriate standard of cleanliness and repair. The maintenance
schedule shall be submitted for CITY approval at least fifteen (15) days in advance of the schedules’
beginning dates. The schedule may not be implemented without CITY approval. At a minimum, the
quarterly maintenance schedule should include provisions for: litter removal, mowing, weeding,
facility maintenance, and repair.

)] Provide to the CITY on a quarterly basis a watering schedule. The watering
schedules shall be submitted for CITY approval at least fifteen (15) days in advance of the schedules’
beginning dates. The schedules may not be implemented without CITY approval.

(m)  Respond to, and alleviate any emergency irrigation repair or litter problem on
fields maintained by KARE YOUTH. If KARE YOUTH does not respond, the CITY will provide
appropriate maintenance and bill KARE YOUTH for direct product costs and the current hourly rate
for a certified park worker.

(n) When applying pesticides provide to the CITY four (4) weeks in advance the
following: .
1. A plot plan of where the actual spraying is to take place,

2. The date and time of the application,

3. A complete Material Safety Data Sheet for the product to be applied,
4. The amount of the pesticide to be applied,

5. Method of application,

6. The name and qualifications of the person applying the pesticide, if using any
chemical, verification of California State Applicators License is required.

The CITY will review the information listed in 1 through 6 above and provide written
notification stating either its/their approval of the application or a denial of the request, stating the
reason(s) for the denial. Pesticide application cannot occur until written approval is received.

(0) KARE YOUTH shall make available basic first-aid supplies to league
participants at all times during league play. Basic first-aid supplies shall include the following: band
aids, alcohol pads, anti-bacterial ointment, cotton balls, sterile gloves, ace bandages, and cold
compresses. Nothing in this Agreement shall be read to require KARE YOUTH to administer first aid;
this section is limited to the provision of supplies.

SECTION 5: FEES

KARE YOUTH shall pay a user fee to the CITY for the utilization of park facilities and for the
purpose of reimbursing CITY for actual costs in administering this Agreement. These payments shall
be ten percent (10%) of the gross amount collected for KARE YOUTH fees (quarterly membership
fees per season), due no later than the end of the fifth (5™) week of each session or the last week of
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each session, whichever occurs first. An audit, covering the prior January through December, shall be
submitted to CITY on an annual basis for every year this Agreement is in effect. The audit is due on
January 31 and shall include, but may not necessarily be limited to: the total number of participants
per league, the fee(s) charged per participant in each league, the total gross revenue earned through
fees, and the schedule of all KARE YOUTH practices, games, and other events taking place at Kahler
Russell Park over the course of the year. The audit shall be signed by the Chief Executive Officer of
the KARE YOUTH who shall attest to the accuracy of the audit information provided.

SECTION 6: PRIORITY OF USE

KARE YOUTH shall be offered first priority for use of the baseball fields and the basketball
courts during times specified between the CITY and KARE YOUTH representatives and shall be
commensurate with KARE YOUTH’s programs. KARE YOUTH does not have exclusive use of the
park’s facilities, restrooms, or other unspecified facilities. Any permanent activity facilities developed
by KARE YOUTH will be depreciated over a period of fifteen (15) years and becomes the property of
the CITY if it reimburses KARE YOUTH for the remaining depreciation at the time the CITY requests
KARE YOUTH to vacate such building.

SECTION 7: SUBORDINATE RIGHTS

This Agreement is subject and subordinate to the prior and future rights and obligations of
CITY, its successors and assigns, to use its property in the exercise of its powers and in the
performance of its duties, provided that the foregoing does not unreasonably interfere with KARE
YOUTH’s use of the property as provided in this Agreement. This Agreement is subject to all
licenses, leases, easements, restrictions, conditions, covenants, encumbrances, liens, claims, and other
matters of title (hereinafter referred to as “Title Exceptions™) which may affect the property now or
hereafter. No language used herein shall be construed as a covenant against the existence of any such
Title Exceptions.

SECTION 8: CITY OBLIGATIONS

CITY shall:
In the event of a breach by KARE YOUTH of any terms and conditions of this
Agreement, have the right to terminate this Agreement and assume the operations of all facilities
developed and operated by KARE YOUTH.

SECTION 9: CITY USE

Nothing herein shall restrict the right of CITY to construct additional recreational development
and improvement to Kahler Russell Park, nor restrict either the open space or the general park and
recreation use of the area by the public. During periods of operation by KARE YOUTH, the CITY
shall have the right to enter the facilities utilized hereunder at all reasonable hours for inspection.
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SECTION 10: REPAIRS TO STRUCTURES

CITY, without the approval of KARE YOUTH, may repair or replace any improvement or
condition which, in the opinion of CITY, is unsafe but assumes no obligation to do so.

SECTION 11: HOLD HARMLESS, INDEMNIFICATIONS, AND INSURANCE

(a) KARE YOUTH agrees to protect, defend, and hold harmless CITY and their
elective or appointive boards, officers, agents, and employees from any and all claims, demands, suits,
liabilities, expenses or damages of any nature, including attorneys’ fees, for injury or death of any
person, or damage to property, resulting therefrom, arriving out of, or in any way connected with
performance of the Agreement by KARE YOUTH, KARE YOUTH’s agents, officers, employees,
subcontractors, or independent contractors hired by KARE YOUTH. The only exception to KARE
YOUTH’s responsibility to protect, defend, indemnify, and hold harmless CITY, is due to the sole
negligence of the CITY, or any of their elective or appointive boards, officers, agents, or employees.

(b)  CITY does not, and shall not, waive any rights against KARE YOUTH which it
may have by reason of this hold harmless Agreement. This hold harmless Agreement shall apply to all
liability regardless of whether or not any insurance policies are applicable. The policy limits do not act
as a limitation upon the amount of indemnification to be provided by KARE YOUTH in the event of
loss, claim, damage, or expense.

(©) Throughout the term of this Agreement, KARE YOUTH agrees to obtain and
maintain in effect comprehensive general liability insurance coverage in an amount not less than one
million dollars ($1,000,000) per occurrence, combined single limits, for bodily injury, including death,
or property damage, and prior to commencing any activity under this Agreement, shall file with CITY
two copies of a Certificate of Insurance form evidencing such coverage that meet the following
requirements: '

1. Insurance is to be placed with an insurance carrier acceptable to CITY that is
licensed to do business in the State of California, with an A.M. Best Rating of no less than A-:VIL

2. No “Deductible” clause larger than two hundred fifty dollars ($250.00) per
claim is permitted.

_ 3. The policy shall include coverage for all conditions of maintenance, use,
design, and construction of the equipment, improvements and development subject of this Agreement.

4. All signatures must be handwritten on any policy, certificate or endorsement;
rubber stamps signatures are not acceptable.

5. The policy shall name the City of Covina, its officials, officers, employees
and agents as additionally insured, and protect the CITY, its officials, officers, agents and employees
from claims which may arise from KARE YOUTH’S operation under this Agreement. The coverage
shall be primary to CITY’s coverage but only in the event of KARE YOUTH’s sole negligence.
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5. KARE YOUTH shall obtain a written obligation from the insurance carrier
agreeing to notify the CITY thirty (30) days prior to any cancellation thereof.

6. All policies, certificates and endorsements shall be sent in duplicate to the
City Clerk’s Office.

() This Agreement shall not be executed by CITY until said Certificate of
Insurance is received and approved. Failure to maintain such Certificate of Insurance shall
automatically terminate all of KARE YOUTH’s right hereunder.

SECTION 12: MAILING LIST

KARE YOUTH shall, during the term of this Agreement, maintain the CITY on KARE
YOUTH’s regular mailing list for all general correspondence. All correspondence shall be addressed
to:

City of Covina

Parks & Recreation Department
125 East College Street

Covina, CA 91723

Attn: Parks & Recreation Director

SECTION 13: ASSIGNMENT OR DELEGATION

CITY shall not assign the Agreement without the written consent of KARE YOUTH. KARE
YOUTH shall not assign or otherwise delegate services under the Agreement, whether voluntary or
involuntary, in whole or in part, to another entity, or permit any other person or entity to use the rights
or privileges hereby created.

SECTION 14: COMPLIANCE WITH LAW

KARE YOUTH shall comply with all applicable laws, ordinances, codes, and regulations of the
federal, state, and local governments.

SECTION 15: OWNERSHIP OF WORK PRODUCT

All reports, documents, or other materials developed or discovered by KARE YOUTH shall be
and remain the property of CITY without restriction or limitation upon their use. Association shall
provide CITY with copies of these documents or other materials upon demand or upon termination of
this Agreement.

SECTION 16: NO WAIVER OF CONDITIONS

KARE YOUTH agrees that any express or implied waiver or any inaction by CITY of any
conditions of performance under this Agreement shall not be construed as waiver of any other
condition of performance under this Agreement.
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SECTION 17: NOTICES

- All notices shall be personally delivered or mailed, postage prepaid, to the below listed address,
or to such other address as may be designated by written notice. These addresses shall be used for
delivery of service of process:

(a) Kare Youth League
5150 Farna Avenue
PO Box 662080
Arcadia, CA 91006-2080

(b) City of Covina
Parks & Recreation Department
125 East College Street
Covina, CA 91723

SECTION 18: MODIFICATION

This Agreement and its exhibits constitute the entire Agreement between CITY and KARE

YOUTH. This Agreement may be modified only by subsequent mutual written agreement executed by
CITY and KARE YOUTH.

SECTION 19: WAIVER

All waivers of the provisions of this Agreement must be in writing by the appropriate
authorities of CITY and KARE YOUTH.

SECTION 20: BINDING ON SUCCESSORS

This Agreement shall apply to and be binding upon the heirs, successors, executors,
administrators, and assigns of CITY and KARE YOUTH.

SECTION 21: CALIFORNIA LAW

The Agreement shall be construed in accordance with the laws of the State of California.
Venue shall be in Los Angeles County.

SECTION 22: INTERPRETATION

This Agreement shall be interpreted as if prepared by both CITY and KARE YOUTH.

SECTION 23: PRESERVATION OF AGREEMENT

Should any paragraph, use, or provision of this Agreement be found invalid or unenforceable,
such decision shall affect only the paragraph clause of provision construed and interpreted, and all
remaining provisions shall remain valid and enforceable.
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SECTION 24: NON-DISCRIMINATION

KARE YOUTH covenants that there shall be no discrimination against any person, group, or
employee on account of race, color, creed, religion, sex, marital status, age, handicap, national origin,
or ancestry, in any action or activity pursuant to this Agreement.

SECTION 25: FINGERPRINTING

KARE YOUTH is responsible for having all employees fingerprinted pursuant to AB 2986
(Education Code Section 10911.5) mandating that all public employers ensure that all employees
having direct contact with minors be fingerprinted as condition of paid or non-paid employment. The
fingerprints must be referred to the California Department of Justice. In accordance with AB 1663
(Public Resources Code Section 5164), no persons who have been convicted of a child molestation or
other felony offense can be in a supervisory or disciplinary role over minors. The CITY will assist in
scheduling the fingerprinting process with the Covina Police Department. KARE YOUTH shall pay
all costs incurred for compliance with the fingerprinting requirement.

IN WITNESS WHEREQOF, this Agreement has been duly authorized and executed by the parties
hereto in the day and year first herein above written.

CITY OF COVINA

DATE: BY:

Peggy Delach, Mayor

ATTEST:

Rosalia Conde, CMC
Deputy City Clerk

KARE YOUTH LEAGUE

DATE: BY:

APPROVED AS TO'FO

ee, City Attorney
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: June 15,2010 ITEM NO.: CC 10
STAFF SOURCE: Daryl Parrish, City Manager

ITEM TITLE: Resolution No. 10-6842 Supporting the California Jobs Initiative

STAFF RECOMMENDATION

Adopt Resolution No. 10-6842, which will support the California Jobs Initiative, proposed to be
considered by voters on the November 2010 ballot. Said Resolution will oppose AB 32, the
“Global Warming Solutions Act of 2006.” '

FISCAL IMPACT

There is no anticipated fiscal impact to the City of Covina as an organization. However, passage
of the California Jobs Initiative could potentially save over a million jobs statewide and prevent
devastating expense increases to families and small businesses within Los Angeles County and
the City of Covina. '

BACKGROUND

On September 27, 2006, Governor Arnold Schwarzenegger signed into law AB 32, The Global
Warming Solutions Act of 2006. This Act was intended to protect California from human
caused global warming. Regardless of what causes global warming, AB 32 is ineffective and
counterproductive, massively costly to businesses and families, and will increase California’s
deficit and/or cut services including those related to public health and environmental protection.

At the time the bill was approved by the Legislature and signed infto law, California’s
unemployment rate was 4.8%. Since the bill’s adoption, California’s unemployment rate has
jumped to above 12%. The latest figures for Los Angeles County indicate an unemployment rate
of 12.3%. As these numbers and other economic indicators prove, California is not close to
economic recovery.

Several economists indicate AB 32 will cost California up to 1.1 million jobs; cost the average
family $3,857 per year in greatly increased housing, transportation, food and energy; cost an
average of $49,691 per small business; devastate budgets of California’s social services agencies
through massive losses in tax revenue. The constraints caused by AB 32 would continue to slow
the economic recovery of small business and families within California, Los Angeles County and
the City of Covina.

One sector that will face immediate impact is the cement industry. The attachments to this report
reflect some of the cutbacks a major cement producer made this past November in light of the
economy. Should AB 32 proceed, the cement industry will have to adhere to stringent
environmental regulations that will require the closure of cement plants in California or require



those plants to pass on the costs to the consumer. Therefore, it is conceivable that any new
construction being considered, may have to be shelved due to the higher costs of purchasing
cement.

The California Jobs Initiative, if approved, will temporarily suspend the implementation of AB
32 until California’s unemployment rate is 5.5% or less for four consecutive calendar quarters.
Given the state’s economic troubles—and those of Los Angeles County—since 2006,
implementation of the California Jobs Initiative makes prudent fiscal sense while still
recognizing the importance of reducing gas emissions.

EXHIBITS

A. Resolution No. 10-6842.

B. Riverside Press Enterprise Article—November 21, 2009

C. Comments on Scoping Plan Developments Affecting the Cement Industry (Letter to
California Air Resources Board)

O\

Finance Director: KW

/
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RESOLUTION NO. 10-6842

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF COVINA, CALIFORNIA SUPPORTING THE
CALIFORNIA JOBS INITIATIVE PROPOSED TO BE
CONSIDERED BY VOTERS ON THE NOVEMBER
2010 BALLOT AND OPPOSING AB 32, THE “GLOBAL
WARMING SOLUTIONS ACT OF 2006~

WHEREAS, in 2006 the California Governor and Legislature imposed additional
regulations on businesses when they enacted AB 32, which requires a reduction of statewide
greenhouse gas emissions back to 1990 levels by 2020; and

WHEREAS, at the time the bill was signed the unemployment rate in Los Angeles
County was 4.7%, since the passage of AB 32, the country as experienced an economic
depression not seen for generations, resulting in a 12.3% unemployment rate in Los Angeles
County; and

WHEREAS, economists predict it will take years for the economy to recover, imposing
additional requirements on California businesses only exacerbates problems and will
inadvertently impact consumers through higher costs for utilities, gasoline, food, water and other
day-to-day costs; and

WHEREAS, complying with AB 32 will adversely impact the economy and possibly
force businesses to close their operations, reduce their workforce, or relocate; and

WHEREAS, the suspension of AB 32 would permit businesses that would otherwise
have to make immediate investments to comply with new regulations the ability to expand
operations, create jobs, thereby spurring economic development and improving our local
economy; and

WHEREAS, on December 22, 2009, the California Jobs Initiative, a statewide ballot
measure, was submitted to the California Attorney General for potential placement on
California’s November 2010 statewide ballot; and

WHEREAS, approval of this initiative would temporarily suspend the operation and
implementation of AB 32 until the unemployment rate in California is 5.5% or less for four

consecutive calendar quarters; and

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the City Council of the
City of Covina, as follows:

SECTION 1. That the City Council of the City of Covina hereby authorizes the listing of
the City of Covina in support of the California Jobs Initiative.

SECTION 2. The City Clerk shall certify to the adoption of this resolution.

PASSED, APPROVED AND ADOPTED this 15™ day of June, 2010.
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ATTEST:

Rosalia A. Conde, CMC
Deputy City Clerk

APPROVED AS TO FORM:

Edward W. Lee City A\ttorney

Peggy Delach, Mayor
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Landmark Plant Cuts Workforce

10:00 PM PST on Saturday, November 21, 2009

Cassie MacDuff

For nearly 12 decades, the presence of the California Portland Cement plant in Colton
has been as dependable as the rock it was built on.

For 118 years, the company mined limestone and used 3,000-degree kilns to turn it into
clinker bricks, then ground the clinker into cement powder.

Mayor Kelly Chastain said the plant and its workers were part of the fabric of Colton's
civic life.

So the layoffs Friday of three-quarters of the plant's work force rocked the area like of
one of the dynamite blasts used to dislodge rocks from Mount Slover.

"It was a tough day," said James A. Repman, president and CEO of the Glendora-
based firm.

Like any business driven by the construction industry, Cal Portland has had cyclical
layoffs, Repman said. But he never has had to lay off this many people in one location
before.

Ninety-four workers at the Colton plant lost their jobs. The mining of limestone stopped.
The kilns were shut down.

Only 37 workers remain. They will continue grinding existing clinker into powder. But
Repman said he doesn't expect mining and clinker production to resume at the Colton
plant for years.

The economic slowdown has brought construction nearly to a halt. Demand for cement
has dropped from 25 million tons a year to 10 million tons, he said.

"Projects aren't getting built," he said, calling on state legislators to use federal stimulus
money to put people back to work building highways, bridges and other infrastructure,
as Gov. Pat Brown and President Dwight D. Eisenhower did in the 1950s.

"During those years, the state of California allocated nearly 20 percent of its budget (on)
infrastructure for roads and water," he said in a statement. "Today we allocate less than
3 percent."

State Sen. Bob Dutton, R-Rancho Cucamonga, however, blamed environmental
regulations for the job losses, particularly AB 32, which calls for measures to reduce the
state's greenhouse gas emissions.

"We keep piling on more and more requirements that no other state is doing ... Then
you wonder why companies are having to pull back and lay off," Dutton said.

Repman told a Senate committee earlier in the week that modernizing the Colton plant
to meet the greenhouse-gas requirements of AB 32 would cost $250 million or more.

But even if AB 32 had been suspended, it wouldn't have prevented the layoffs, Repman
told me by phone. The construction slowdown killed the jobs.

Regulations aren't the straw that broke the camel's back, he said. The economy is.

Repman said the state has been slow to spend stimulus money: It received $2.6 billion
but had spent only $90 million as of Oct. 31.

That's a disgrace. Dutton told me he will look into it.

He and Repman both say regulations are driving companies out of the state. But | hope
the environment isn't sacrificed to keep jobs. Both deserve to be saved.

Cassie MacDuff can be reached at 951-368-9470 or cmacduff@PE.com
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TO:**All Members TO:**All Members

January 18, 2008

Mr. Tom Pyle, Chairman
Climate Action Team Cement Subgroup

Mr. James Goldstene
Executive Officer

California Air Resources Board
100118t )

P.O. Box 2815

Sacramento, CA 95812

Subject: Comments On Scoping Plan Developments Affecting the Cement Industry
Dear Mr. Pyle and Mr.Goldstene:

We are writing you on behalf of three manufacturers of Portland cement in California. Six
companies operate 11 cement plants that produce more than 12 million tons of cement annuaily.
California consumes and produces more cement than any other state in the country and annual
in-state production supplies only sixty to seventy percent of the state's demand.

The purpose of this letter is to outline comments and concerns relating to the scoping plan
process as it affects the cement industry, in response to the Climate Action Team (CAT) cement
subgroup meeting on December §, 2007 and the scoping plan workshops on November 30" and
December 14™. " This letter is addressed to both the cement subgroup committee members who
work for CalEPA and California ARB, and also the other ARB staff and management
responsible for the scoping plan, to whom the cement subgroup recommendations will be sent.
We are diligently attempting to gather data in response to ARB requests and to work with ARB
on defining technologically feasible and cost effective GHG reduction measures. Due to the
absence or limited availability of some information related to certain issues to be addressed by
the scoping plan process, we are unable to provide all information at this time relevant and
necessary to the proper determination of the issues in order to implement the scoping plan. The
following comments relate to the procedures for evaluating the measures and comparing with
other sectors, as part of developing a scoping plan that includes only the most cost effective
measures. Subsequent to the general comments provided herein, we plan to provide additional
letters addressing blended cements, energy efficiency, fuel switching, and other topics, as
specific data becomes available. '

Mr. Tom Pyle and Mr. James Goldstene
California Air Resources Board
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January 18,2008
Page 2
The letter is divided into three parts:

* Part | discusses the concerns about meeting the principal evaluation criteria under AB32.

« Part Il describes additional evaluation criteria from the AB32 regulatory language that,
although less important than the criteria under Part |, are critical to consider in regulatory
development

« Part lll presents auxiliary impacts from AB32 on the cement industry, and explains how
these impacts must also be considered in deciding on cement-specific control measures.

In each of the parts, we provide practical suggestions about how to make the upcoming scoping
plan development process meet these important criteria.

Part |I—Principal Evaluation Criteria for Scoping Plan Measures

A successful and legitimate process for developing the list of scopmg measures must satisfy the
following three AB32 requirements:

« First, AB32 requires ARB to select measures that achieve maximum technological
feasibility and cost effectiveness. Health & Safety Code §§ 38560, 38561.

= Second, AB32 requires ARB to adopt measures in a "manner that is equitable, seeks to
minimize costs and maximize the total benefits to California." Health & Safety Code §
38562(b).

« Third, AB32 requires ARB to conduct its evaluation of measures by using the "best
available economic models, emission estimation techniques, and other scientific
methods." Health & Safety Code §§ 38561(d), 38562(e).

Meeting the above requirements for the cement industry measures will require ARB (and the
cement industry) to work diligently together to collect available data, carefully analyze the data
and draw conclusions that are technically defensible and legally sound.

After participating in the December 5, 2007, meeting, we have the following concerns about the
process and procedures for evaluating potential measures for inclusion in the scoping plan:

- Best available technology: At the December 5, 2007, meeting, ARB suggested that
cement plants in California would be compared with an energy intensity equivalent to the
best performing plant in the world, i.e. best available technology (BAT). If ARB pursues
this strategy, we would remind ARB that it must provide scientific and technical
evidence that BAT and "maximum technological feasibility and cost effectiveness" are
identical. Otherwise, because AB32 does not mention BAT, it would have no place in
the scoping plan scheme. For example, comparison of energy efficiency and GHG
reduction based upon either individual plants in California or around the world must

Mr. Tom Pyle and Mr. James Goldstene
California Air Resources Board
January 18, 2008

Page 3

directly consider specific product output as different products require significantly
different amounts of energy to manufacture. Simply put, a general comparison is flawed
and only an "apples-to-apples" analysis will determine the actual and achievable energy
intensity and thus GHG reductions that might be achieved. Furthermore, depending on
the current performance of the plants, application of best available technology may not be
cost effective, because the corresponding reduction in emissions is too small to warrant
the high capital cost for equipment replacement. Moreover, as suggested above, ARB
should also define how BAT will be evaluated in terms of demonstrated long-term
performance and applicability to California cement kilns with different raw materials and
subject to different cement product specifications than elsewhere in the world. We will
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outline our general concerns about applying the BAT principle in this letter.

« Cost effectiveness evaluation procedures: To make effective comparisons between
sectors, ARB should develop a specific cost effectiveness calculation methodology, and,
after it has undergone rigorous review and public participation, apply it consistently to all
sectors. The possibility that all of the measures in one sector are less cost effective than
the measures in another sector must be envisioned and planned for. In addition, the
parameters used in the cost effectiveness calculations need to be consistent with the
parameters used in the subsequent economic analysis that will be performed to validate
the rulemaking (e.g., interest rate, inflation rate, energy costs, other financial parameters).
In order to satisfy AB32's equity requirement, measures applied to different sectors need
to be compared on a level playing field to ensure that the most cost effective measures
overall are ultimately selected, to avoid unnecessary burdens on the California economy.

- Data quality standards: It is essential that data quality standards be applied and used in
evaluating cement kiln performance elsewhere in the world, particularly in countries that
do not have rigorous environmental regulations and also are not subject to the business
ethics standards found in the United States (where falsification of data is likely to have
serious consequences). As suggested above, the analysis must be tied to a comparison of
similar products as all cement is not the same (and in fact is different in California
depending upon the use of the product, and may be significantly different than production
in other countries where substantially inferior products are produced at much lower
energy levels - which products could not be produced in California). Given that ARB
has just passed stringent mandatory reporting regulations that essentially establish data
quality standards for California’s regulated community (derived from international
standards), ARB appears to be more conscious than anyone of the need for reliable GHG
data.

Mr. Tom Pyle and Mr. James Goldstene
California Air Resources Board
January 18, 2008

Page 4

- Completeness of evaluation of achievable GHG emission reductions: When evaluating
GHG emission reductions associated with a given measure, it is important to consider
potential offsetting GHG emission increases, including transportation emissions,
especially transportation emissions that are not warranted. For example, when evaluating
the use of supplementary cementitious materials (SCMs) in California, consideration
must be given to whether the SCMs could instead be used where they are produced, as
opposed to incurring transportation emissions for bringing SCMs to California that would
otherwise be used locally (and in fact may ultimately not be available as those markets
implement global warming controls by the similar proposal of incorporation of SCMs
into their regional cement products).

In addition to providing the above general comments, we wanted to explain our efforts
corresponding to each of the above suggestions made to ARB:

- Best available technology: The cement industry is currently collecting information on
best practices in the United States, Europe, and elsewhere (see third bullet below
regarding Chinese cement). We are also evaluating achievable reductions and overall
costs for specific equipment changes at California plants. These tasks are technically
demanding, and time-consuming, and require a high level of commitment from all
parties. We plan to provide this information as it becomes available in order that ARB
obtains the necessary data in order to make accurate and defensible determinations about
technically feasible and cost effective.

« Cost effectiveness evaluation procedures: While waiting for guidance from ARB, the

http://cc.bingj.com/cache.aspx?q=california+portland+cement+ab32&d=479555442370403... 6/8/2010
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cement industry plans to adapt standards for cost effectiveness calculations as published
by the South Coast Air Quality Management District (SCAQMD) in their BACT
documents and to use these on a trial basis in evaluating cost effectiveness of potential
GHG reduction measures. These BACT-related references can also potentially be
applied in assessing technological feasibility standards under AB32.

« Data quality standards: Due to the concerns raised about the WBCSD report on the
cement industry, we are collecting published data on the Chinese cement industry, as
well as reviewing the format for data collection for the WBCSD report. For example, as
generally set forth above, the nature of Chinese products needs to be addressed by
product type in terms of product blends and manufacturing controls to ensure that an
accurate and comparable comparison of GHG reduction is performed. To the extent that
this information is available, we will provide it to ARB. However, please be aware that
we have no control (nor does ARB) over the Chinese cement manufacturing industry, in
terms of data availability, accuracy, or completeness. We have contacted Lawrence
Berkeley National Laboratory (LBNL) concerning a report that they are assembling on
Chinese cement, and been told that their report is not available for public release yet.

Mr. Tom Pyle and Mr. James Goldstene
California Air Resources Board
January 18, 2008

Page 5

« Completeness of evaluation of achievable GHG emission reductions: The cement
industry is currently evaluating available sources of SCMs and is including in their
evaluation a determination of whether local use of these SCMs is possible, in lieu of
transport to California, which results in a GHG emission increase.

Therefore, we are working diligently to meet ARB data requests and to prepare for the deadlines
specified relating to the scoping plan.

Part l[l—Additional Evaluation Criteria for Scoping Plan Measures

In addition to the above issues, we believe that changes in the current approach are needed to
adequately address the following additional criteria that apply to scoping plan measures:

» Recommendations shall be made by ARB on "direct emission reduction measures,
alternative compliance mechanisms, market-based compliance mechanisms, and potential
monetary and non-monetary incentives for sources..." Health & Safety Code §

38561(b). This implies that options other than command-and-control must be considered,
in parallel and on the same timeframe as command-and-control. If ARB intends to
have viable options other than command-and-control, ARB must devote equivalent
resources to those options, including those needed for the public participation process, to
make these options available as a way of mitigating the high costs of command &

control. Given the complexity of market-based mechanisms, the effort required is
significant, and the fact that ARB has made no recent public announcement concerning
progress in these areas suggests that, at best, there will be a delay compared to other
efforts, and, at worst, this option is no longer under consideration.

* ARB must "ensure that activities undertaken pursuant to the regulations complement, and
do not interfere with, efforts to achieve and maintain federal and state ambient air quality
standards and to reduce toxic air contaminant emissions." Health & Safety Code §
38562(b)(4). Currently, the federal government has ongoing efforts to reduce mercury
emissions from cement plants and other sources. The federal efforts include studies of
mercury emissions, detailed control equipment performance analyses, and other efforts
aimed at understanding the mercury problem and selecting a technically sound solution.
Consistency between these programs needs to be considered and how any changes under
the guise of AB32 would potentially impact these federal efforts.

« ARB's policies are required to minimize leakage. Health & Safety Code § 38562(b)(8).

Nammand_and_rantral maaciirae that invnlua larna hiirdone An Aamaetin indiietn: that ara
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not shared by out-of-state industry lead to leakage. Therefore, ARB needs to actively
pursue strategies to prevent leakage for the cement industry.

Mr. Tom Pyle and Mr. James Goldstene
California Air Resources Board
January 18, 2008

Page 6

The following describes the cement industry efforts in each of the above areas:

* Relating to alternative compliance mechanisms and market-based mechanisms, the
cement industry has been actively working on alternative fuels and has previously
provided extensive comments to the Market Advisory Committee (MAC) regarding the
proposed format for a GHG market in California.

+ Relating to mercury emissions, the Portland Cement Association is currently conducting
a detailed study of mercury emissions and working closely with EPA on mercury
regulation development. Part of the study is evaluating the relative significance of fuel
and raw material contributions to mercury emissions. In the scenario that the raw
material contribution is relatively significant, fuel switching will have less than expected
effects on mercury emissions.

+ Relating to leakage, the cement industry is investigating compliance options that will
level the playing field between domestic and out-of-state industry.

We look forward to coordinating our efforts in these areas with those of ARB and providing the
additional data in order that ARB makes appropriate technological and cost effective
determinations.

Part lll—Auxiliary Impacts of AB32 on the Cement Industry

In developing AB32 regulations for the cement industry, we request that ARB be mindful of the
economic circumstances impacting the cement industry, and extend the same protections to the
cement industry as are being offered to the utility sector. For example, in the utility sector,
extensive consideration has been given to the problem of imports. Yet, as much as 40% of the
cement sold in California comes from outside the State. Therefore, any legitimate, AB32-
compliant consideration of the cement sector needs to address the issue of imports to the same
degree that it is addressed in the utility sector. In addition, ARB is actively considering market-
based mechanisms for the utility sector, because of potential benefits in higher program
effectiveness and lower program costs. The cement sector would also like to have the option of
using market-based mechanisms. Finally, economic modeling is being performed to evaluate
alternative utility sector programs. Similarly, detailed economic modeling is necessary to
evaluate the impact of AB32 on the cement industry, particularly since, unlike the utility
industry, the cement industry cannot pass through costs. It does not make sense to apply these
regulatory principles to the utility sector, and not apply them to the cement sector, given that the
cement sector suffers from similar problems.

http://cc.bingj.com/cache.aspx?g=california+portland+cement+ab32&d=479555442370403... 6/8/2010
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Mr. Tom Pyle and Mr. James Goldstene
California Air Resources Board
January 18, 2008
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In addition to our request that the cement sector be given the same consideration as the utility
sector, we ask ARB to consider the following unique features of the cement industry affecting
AB32 compliance:

+ The cement industry is a large consumer of electricity. Given the projected increases in
electricity rates associated with AB32 and other GHG requirements, the cement industry
faces significant operating cost increases, even without the requirement to take any
additional cement-specific AB32 compliance measures. If the cost of electricity
increases 50% as some experts predict, the variable cost of cement (the portion of cost
that is not tied to capital investment) will increase 20 to 40%. Hence, it is likely that
the cement industry will actually be paying for a significant percentage of the
changes already being made in the utility sector, in addition to funding any changes
applied by ARB to the cement sector itself.

« Another issue for the cement industry is that one potential technology to improve cement
industry efficiency is to install a cogeneration system to recover waste heat from the
cement process and generate electricity. However, current PUC policies create
disincentives for cogeneration, and planned changes under SB1368 may prevent new
cogeneration systems from coming on-line, even though the use of cogeneration achieves
a significant net GHG reduction, as recognized in national and international standards.
This is an example of a policy of another state agency (the PUC) that is not technically
sound and will actually increase GHG emissions, in contravention of AB32. Ata
minimum, ARB should issue a statement to the PUC about the technical issues for
bottoming-cycle cogeneration, where ARB has recently published a technical approach
under the mandatory reporting regulations.

- Another potential technology for reducing GHG in the cement industry is the use of
alternative fuels. Using biofuels and waste fuels can provide a net GHG benefit, because
the waste fuels displace fossil fuels, and provide energy while being converteg to CO
which the fuels would eventually have been converted fa@@ay in the waste
treatment process (with no energy benefit). However, there are significant barriers to
alternative fuel use in the cement industry, and most of these barriers are due to incorrect
public perceptions and misinformation, rather than legitimate scientific concerns. ARB
can play a significant role in educating the public and environmental groups about these
issues.

For each of the above problems, we believe that ARB can play a key role in helping the cement
industry realize further GHG reductions. As with all environmental programs, achieving GHG
reduction will involve certain tradeoffs with other policy goals. Therefore, in addition to playing
the role of enforcer, ARB should be taking a strong stance within State government to steer other
agencies towards enlightened GHG-friendly policy. ARB should expend equal efforts on

helping industry meet GHG goals as on developing performance mandates. We again note that

Mr. Tom Pyle and Mr. James Goldstene
California Air Resources Board
January 18, 2008
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we are diligently gathering data in response to ARB requests and working with ARB on defining
technologically feasible and cost effective GHG reduction measures as quickly as possible.

We appreciate your consideration of our perspectives on these matters. We remain committed to
working constructively with the California Air Resources Board and the California
Environmental Protection Agency on AB 32 implementation, and to that end, would be delighted
to address any questions you may have on the views conveyed herein.

http://cc.bingj.com/cache.aspx?q=california+portland+cement+ab32&d=479555442370403... 6/8/2010
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If you have any questions about these comments, please contact Anne McQueen with Geomatrix
Consultants, Inc., at 949-574-7082. Thank you for your consideration.

Sincerely yours,

Michael W. Jasberg, Executive Vice President Don Unmacht, President

Mitsubishi Cement Corporation National Cement Company of California,
151 Cassia Way 15821 Ventura Boulevard, Suite 475
Henderson, Nevada 89014-6616 Encino, California 91436

D. Randall Jones, Vice President
Communications and Governmental Affairs
TXI

1341 West Mockingbird Lane,

Dallas, Texas 75247-6913
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: June 15,2010 ITEMNO.: CC11

Wz

ITEM TITLE: Resolution of the City Council of the City of Covina, County of Los
Angeles, State of California, to accept grant funding from the
Department of Alcoholic Beverage Control and to increase the Police
Department 2010-2011 budget.

STAFF SOURCE: Kim J. Raney, Chief of Police

STAFF RECOMMENDATION:

Adopt Resolution No. 10-6849 to accept grant funding from the Department of Alcoholic
Beverage Control for the City of Covina Police Department ABC Enforcement Program;
and adopt Resolution No. 10-6855 which authorizes an increase (o the Police Department
2010-2011 budget in the amount of $28,550. Authorize the Chief of Police to execute the
agreement on behalf of the City of Covina.

GENERAL FUND IMPACT:

There is no additional appropriation needed from the general fund; however, the adoption of both
these resolutions will increase the Police Department’s appropriation account 2270-1130-00-
50030 and the revenue account 2270-1130-00-42190 by $28,550. Funding for training
conference is included in the grant funding.

BACKGROUND:

In January of 2010, the Department of Alcoholic Beverage Control notified all Sheriffs and
Police Chiefs of California of the availability of grant funding for fiscal year 2010/2011 and
invited all interested agencies to submit a proposal.

The Covina Police Department submitted a proposal that targeted ABC Enforcement Training for
officers. The officers would then become liaisons between the Department of ABC and the
business community involved in dispensing alcoholic beverages.

On May 19, 2010, a letter was received from the Department of Alcoholic Beverage Control
stating that our proposal was selected for funding in the amount of $28,550. The grant requires
the City of Covina to sign an agreement that outlines the use of the funds and a resolution from
our agency in support of these funds for the ABC Enforcement Training Project.

EXHIBITS:

A. Copy of confirmation letter dated May 19, 2010

B. Resolution to accept grant funding for ABC Enforcement Program

C. Resolution authorizing an increase to the Police Department 2010-2011 budget
D. Department of Alcoholic Beverage Control Agreement
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EXHIBIT A
NCY ARNOLD SCHWARZENEGGER, Govaror
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CALIFORNIA ALCOHOLIC BEVERAGE CONTROL

3927 Lennane Drive, Suite 100
Sacramento, CA 95834
(916) 419-2572  FAX (916) 419-2599

May 19, 2010

Chief Kim Raney

Covina Police Department
444 N. Citrus Avenue
Covina, CA 91723

Dear Chief Raney:

Congratulations! Your agency has been selected by the Department of Alcoholic
Beverage Control to receive funding for your 2010/2011 grant proposal in the amount of
$28,550.00. We look forward to working with your department to meet the goals and
objectives in your proposal.

R eqli%:ét for Proposal packet. Due to the fact that these resolutions have to be put on your
governing body's calendar, we ask that you do this as seon as possible.

,;‘:’

ded that your Project Director and the officer assigned to the grant

agency and it is recommen

program attend. This conference will offer valuable training in alcohol enforcement and will
also be an excellent opportunity for the officers and deputies from your agency to meet and
share information with others. Attendees are encouraged to utilize a pre-registration session
on Sunday, July 18, from 4:00 p.m. to 5:00 p.m. in order to expedite the registration on -

Monday, July 19.

A block of rooms at a special conference rate of $119.00, plus tax, has been reserved
for all grant agency participants. PLEASE NOTE THAT AT ES MUST MAKE
RESERVATIONS BY THE HOTEL'S DEADLINE OF] 0, to guarantee the
special room rate. There will be a $200.00 registration fee per person for the training that
may be sent with the registration form or paid at time of registration and is reimbursable
through the grant. Space at the hotel is limited and late registrants may be referred to nearby

hotels.
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May 19, 2010
Page 2

Participants must contact the Embassy Suites Hotel direct to make reservations.
Below are three options:

1. Goto www.sacramento.embassysuites.com and use the Group/Convention Code:
ABC, or

2. Call 1-800-Embassy or 916-326-5000 and ask for the ABC discount rate, or

3. Goto http_://embassysuites.hilton,com/en/es/grciuns/personalized/ SACESES-ABC-
20100718/index.jhtml . This link is specific to the Alcoholic Beverage Control
GAP Conference.

Due to the short time frame for registering at the hotel, your prompt attention is
appreciated. All reservations must be made by June 28, 2010. We have also enclosed a
conference registration form which should be submitted no later than July 2, 2010.

If you have any questions, please call Grant Coordinator Suzanne Pascual at (916)

419-2572.
Sincerely,
Steve Hardy
Directot
Enclosure

Ce:  Sergeant Gregg Peterson



EXHIBIT B

RESOLUTION NO. 10-6849

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COVINA,
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, TO ACCEPT
GRANT FUNDING FROM THE DEPARTMENT OF ALCOHOLIC
BEVERAGE CONTROL

WHEREAS, City of Covina (“City”) desires to undertake a certain project
designated as ABC Enforcement Program to be funded from funds made available
through the Grant Assistance Program (GAP) administered by the Department of
Alcoholic Beverage Control (hereafter referred to as ABC);

NOW, THEREFORE BE IT RESOLVED that the City Manager of the City of
Covina is authorized to execute on behalf of the City Council of the City of Covina the
ABC contract, including any extensions or amendments thereof and any subsequent
contract with the State in relation thereto.

IT IS AGREED that any liability arising out of the performance of this contract,
including civil court actions for damages, shall be the responsibility of the grant recipient
and the authorizing agency. The State of California and ABC disclaim responsibility for
any such liability.

BE IT FURTHER RESOLVED that grant funds received hereunder shall not be
used to supplant expenditures controlled by this body.

IT IS ALSO AGREED that this award is not subject to local hiring freezes.

PASSED, APPROVED AND ADOPTED on this day of , 2010.

CITY OF COVINA

Peggy Delach, Mayor

ATTEST:

Toni Taber, City Clerk

APPROVED AS TO FORM.:

Edward W. Lee, City Attorney



EXHIBIT C

RESOLUTION NO. 10-6855

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF COVINA, CALIFORNIA, AMENDING THE
FISCAL YEAR 2010-2011 POLICE DEPARTMENT
BUDGET TO INCLUDE FUNDING FOR A GRANT
FUNDED ALCOHOLIC BEVERAGE CONTROL
ENFORCEMENT PROGRAM

WHEREAS, the City of Covina is a municipal corporation duly organized and existing
pursuant to the Constitution and laws of the State of California (“City”); and July 1, 2010 and
ending June 30, 2011 is scheduled to be approved on June 15, 2010; and

WHEREAS, the approved budget is in accordance with all applicable ordinances of the
City and all applicable statutes of the State; and

WHEREAS, the reallocation of the appropriations between departmental activities may
be made by the City Manager, amendments (increases/decreases) to the Budget shall be by
approval and Resolution of the City Council;

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the City Council of the
City of Covina, as follows:

SECTION 1. Amend the fiscal year 2010-2011 Police Department Budget as follows:

Appropriation account 2270 1130 00 50030  $28,550 and
Revenue account 2270 1130 00 $28,550

SECTION 2. The City Clerk shall certify to the adoption of this resolution.

PASSED, APPROVED AND ADOPTED this 15th day of June, 2010.

Peggy Delach, Mayor
ATTEST:

Toni Taber, City Clerk

APPROVED AS TO FORM:

Edward W. Lee, City Attorney
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, STATE OF CALIFORNIA

EXHIBIT D

, STANDARD AGREEMENT

STD 213 (Rev 06/03) AGREEMENT NUMBER

10G-LAO7

REGISTRATION NUMBER

1. This Agreement is entered into between the State Agency and the Contractor named below:

STATE AGENCY'S NAME

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

CONTRACTOR'S NAME
City of Covina through the Covina Police Department

2 The term of this - July 1, 2010 through __ June 30, 2011

Agreement is:

3. The maximum amount  $28,550.00
of this Agreement is:

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a

part of the Agreement.
Exhibit A — Scope of Work 5 page(s)
Exhibit B — Budget Detail and Payment Provisions 3 page(s)
GTC 307

Exhibit C* — General Terms and Conditions
Check mark one item below as Exhibit D:

7] Exhibit - D* Special Terms and Conditions
Exhibit E -~ Additional Provisions

B Exhibit - D Speciat Terms and Conditions (Attached hereto as part of this agreement) 1 page(s)

page(s)

Htems shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto.

These documents can ba viewed at www. ols.dgs.ca.gov/Standard+Language

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR

CONTRACTOR'S NAME (if other than an individual, stale whather a corporation, partnership, elc.)
City of Covina through the Covina Police Department

BY (Authorized Signature} DATE SIGNED(Do rot type)

a1

PRINTED NAME AND TITLE OF PERSON SIGNING
Kim Raney, Chief

ADDRESS
444 N, Citrus Avenue

Covina, CA 91723
STATE OF CALIFORNIA
AGENCY NAME
Department of Alcoholic Beverage Contyol
BY (Authorized Signature) DATE SIGNED(Do not Iype)
£

PRINTED NAME AND TITLE OF PERSON SIGNING
Ed Jimenez, Assistant Director, Administration

ADDRESS
3927 Lennane Drive, Suite 100, Sacramento, CA 95834

Californla Department of General
Services Use Only

5 Exemptper:  GC 14618




CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: June 15,2010 ITEM NO.: CC 12
STAFF SOURCE: Steve Henley, Director of Public Works %lA/
Vivian Castro, Environmental Services Manager
ITEM TITLE: Adoption of Resolution Authorizing Participation in the Los Angeles
County Energy Program
STAFF RECOMMENDATION

Adopt Resolution 10-6851 of the City Council of the City of Covina, State of California,
consenting to inclusion of properties within the incorporated area of the City in the Los Angeles
County Energy Program to finance distributed generation renewable energy sources and energy
and water efficiency improvements, approving the report setting forth the parameters of the
referenced program and certain matters in connection therewith.

FISCAL IMPACT

There is no General Fund impact. Staff time would be funded from $62,000 of Energy
Efficiency and Conservation Block Grant (EECBG) funds approved by the Federal government
for implementation of the program over the next two years. These funds are budgeted in 2540-
5530-42090.

BACKGROUND

Assembly Bill 811 (AB 811) was approved by the State Legislature and signed by the Governor
on July 21, 2008. AB 811 and its amendments authorize local governments to provide financing
to qualified property owners for the installation of energy and water efficiency improvements and
distributed generation renewable energy sources that are permanently fixed to their respective
properties. Participating property owners repay the cost of the improvements through an
assessment levied against their property that is payable in semi-annual installments on property
tax bills and a lien is filed against the property as security. The assessment remains with the
property should the owner transfer or sell it.

On May 25, 2010 the County of Los Angeles approved an AB 811 voluntary contractual
assessment program, LACEP, to finance the installation of such improvements within the
unincorporated areas of the County. These voluntary contractual assessments may also be entered
into by property owners in incorporated cities subsequent to the adoption of a resolution of
participation in LACEP by the legislative body of the incorporated city.

Benefits of LACEP

LACEP Financing under AB 811 mitigates two key barriers that may prevent property owners
from implementing a greater number of energy efficiency, water efficiency, and renewable
energy projects: 1) it eliminates the need for property owners to pay out of pocket up-front costs
for improvements; and 2) it establishes a loan obligation that is attached to the property and not



to the individual borrower. LACEP is intended to facilitate a significant industry shift in the
region toward a greater energy efficiency and renewable energy resource economy. The
availability of AB 811 financing can be a catalyst in spurring the local economy by creating
“green” home energy retrofit jobs and stimulating development of local manufacturing,
distribution, research, and development activities. Energy retrofit improvements to existing
properties in the County will allow property owners to reduce energy and water use, as well as,
greenhouse gas emissions. At the same time, participants will reduce their ongoing costs for
electricity, natural gas, and water and improve the comfort and safety of their home. Additional
benefits to participants and to the City are detailed below.

Benefits to property owners include:

Up-front funding for improvements will be provided by the County, allowing many
property owners who currently can’t afford to make such investments the opportunity to
upgrade their property.
Only property owners who choose to participate in the program will have assessments
attached to their property.
Provides an attractive private lending alternative for many property owners to finance
energy efficiency/water efficiency/renewable energy improvements.
Even if private lending alternatives exist, most private loans are due upon sale of the
property, which may make it difficult for property owners to match the life of the
repayment obligation with the useful life of the financed improvements. Under LACEP,
the assessment obligation will transfer to the new property owner upon sale.
By virtue of countywide aggregation provided by LACEP, both residential and
commercial properties will benefit from lower borrowing costs in the municipal bond
market.
Reduced utility bills.
Improved building comfort.
Enhanced indoor air quality.
Increased home value.
Potential rebates & incentives available to homeowners

o PACE financing (the Property Assessed Clean Energy financing program that is
being created by LA County)
Utility (Water, Electricity, Gas) rebatess
State Rebates
Federal Rebates
Tax Credits

O 0 0O

Types of Projects in Program:

Proposed basic retrofit package to be required for all projects. Would consist of
o Air sealing

Attic insulation

Duct test and seal or replacement

Insulation of domestic hot water or replacement

Combustion safety (requires BPI Building Analyst)
o Carbon monoxide alarm

Energy Efficiency Improvements

O O OO0



Duct sealing & weather stripping

Attic, duct, floor, roof & wall insulation

Fans (bathroom, ceiling, whole house)

Energy efficient pool pumps

HVAC systems

Programmable thermostats

Light fixtures

Windows, doors & skylights
o Window film

Water Efficiency Improvements
o Hot water heater
o On-demand water recirculation control pump
o Low flow products (toilets, showerheads, aerators)
o Smart irrigation/ Water efficient landscaping
o Rainwater harvesting system

Distributed Generation Renewable Energy Improvements
o Solar hot water heating systems

Solar thermal insulation

Photovoltaic systems

Wind energy systems

Fuel cell power systems

0O OO0 OO0 O0O0OOo

O 0O 0O

Benefits to the City of Covina include:

Projects will stimulate jobs and reap local economic benefits.

Training of local workforce for “green sector” jobs.

Economic activity and City business license, sales tax, and building permit revenues
increases.

Retrofits contribute to reaching AB 32 goals and other Energy/ Climate Action goals.

As in conventional assessment financing, the City is not obligated to repay the bonds
issued by the County of Los Angeles or to pay the assessments levied on the participating
properties.

The County of Los Angeles handles all assessment administration, bond issuance, and
bond administration functions. As a participant, the City can provide property owners
with access to financing of energy efficiency, water efficiency, and renewable energy
improvements through LACEP - thereby helping to meet its local environmental
economic development goals — with minimal staff time to implement and administer the
program.

The city’s participation in LACEP is free and internal costs for program implementation
will be funded out of $62,000 of EECBG funds allocated for this purpose. Expected
activities to be paid out of these funds include Public Works staff time for program
outreach and education, staff training, plan processing, installation inspections, etc.

City Participation
As a participating city, Covina would provide the following in-kind contributions of staff and
resources to market and implement the LACEP:

Establish a liaison to LACEP marketing committee.



e Customize LACEP umbrella brand in City marketing materials and implement a focused
outreach campaign for Covina.

e Coordinate with LACEP in marketing and outreach to City residents (community events,
collateral materials, etc.).

e Utilize existing City media outlets (i.e. website, newsletters, city TV, etc.).

e Create an Environmental Service Center or other central location for LACEP information.

e Promote LACEP by bundling LACEP information into existing marketing campaigns
with other City programs, for example, bill inserts, “Shop Covina”, and other campaigns.

e Allocate internal staff resources to process plan submittals, conduct inspections, and
provide approvals for LACEP energy projects.

In order to offset the potentially significant staff resources that will be required to ensure the
programs’ success, staff time would be reimbursed from $62,000 of EECBG funds approved by
the Federal government for the City’s implementation of the LACEP program over the next two
years.

Program Implementation

The first phase of LACEP will fund improvements to residential properties. It is anticipated that
loans to eligible residential applicants will begin disbursement after September 1, 2010. A
subsequent phase of LACEP will fund improvements to non-residential (commercial) properties
following full implementation of residential financing. County staff and consultants are currently
working with commercial building and financial industry stakeholders to design the non-
residential program. Future implementation of the non-residential phase of LACEP will not
require any additional approvals from the City. At that time, all non-residential property owners
within participating cities will be eligible to apply for voluntary contractual assessment financing
from LACEP.

Property owners will have access to LACEP information through a variety of sources, including
access to a comprehensive website that includes an online loan application process. Basic
marketing and outreach material templates will be provided by the County at no charge for use by
the City in its own promotion of the program within the community.

The contractual assessment proceedings will be undertaken by the County of Los Angeles
pursuant to Chapter 29 of Division 7 of the Streets & Highways Code, which was amended in
2008 by Assembly Bill 811 and further amended in 2009 by Assembly Bill 474, to allow the
financing of renewable energy, energy efficiency, and water efficiency improvements on private
property. Pursuant to Chapter 29, assessments may be levied to finance energy efficiency, water
efficiency, and renewable energy improvements only with the free and willing consent of the
owner of each lot or parcel on which an assessment is levied and once property owners evidence
their consent to the assessments by executing a contract with the County of Los Angeles.

The attached resolution authorizes the County of Los Angeles to accept applications from owners
of property within the City of Covinafor financing of energy efficiency, water efficiency, and
renewable energy improvements through LACEP. It also authorizes the County to conduct
assessment proceedings and levy assessments against the property of participating owners within
City boundaries. Finally, it authorizes miscellaneous related actions and makes certain findings
and determinations required by law. The County of Los Angeles will undertake a judicial



validation proceeding as part of its initiation of LACEP. The City can withdraw from LACEP at
any time by passing a resolution rescinding the authorization.

EXHIBITS

A. Los Angeles County Energy Program Report.
B. Resolution 10-6851.

C. LACEP Quick Facts.
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1. INTRODUCTION

The Los Angeles County Energy Program (“LACEP” or “Program”) is intended to help property owners
make capital investments in distributed generation renewable energy sources and energy efficiency and
water efficiency improvements (collectively known as “Improvements”) that will provide long-term benefits
and reduced energy bills. The Program will provide a financing mechanism for the Improvements through
an assessment contract (the “Assessment Contract”) between the County of Los Angeles (the “County”)
and the property owner, pursuant to which the County will disburse a specified amount to the property
owner. The property owner will pay contractual assessments levied against the property through annual
installments on the property tax bill. If the owner sells the subject property prior to full repayment of the
assessment, the repayment obligation remains a lien on the subject property. The County intends to
finance the Program in part by issuing (or causing to be issued) bonds payable from contractual
assessment revenues. Participation in the Program is completely voluntary and property taxes for non-
participating property owners are unaffected by the Program.

This Program Report (“Report”) is prepared pursuant fo Section 5898.22 of Chapter 29 of the California
Streets and Highways Code (“Chapter 29”) in connection the establishment of LACEP. It includes the
following:

1) A map showing the boundaries of the Program - the territory within which contractual
assessments are proposed to be offered. See Appendix A attached hereto.

2) A draft Assessment Contract specifying the terms and conditions that would be
applicable to the property owner and the County. See Appendix C attached hereto.

3) A statement of County policies concerning voluntary contractual assessments, including
all of the following:

* Identification of the types of facilities, distributed generation renewable energy
sources, or energy or water efficiency improvements that may be financed
through the use of contractual assessments.

= Identification of one or more County officials authorized to enter into voluntary
contractual assessments on behalf of the County.

= A maximum aggregate dollar amount of voluntary contractual assessments.

4) A method for establishing priority order among the requests from property owners for
financing through LACEP.

5) A financing plan for raising capital.

6) Areport on the results of consultations with the County Auditor-Controller concerning the
additional fees, if any, that will be charged for incorporating the proposed voluntary
contractual assessments into the general taxes of the County on real property, and a plan
for financing the payment of those fees.

Background

Widespread implementation of distributed generation renewable energy sources and energy efficiency
and water efficiency measures in existing buildings within the County will help the State of California
(“State”) reach the greenhouse gas reduction goals set forth under State Assembly Bill 32 (“AB 32”) and
help the County and surrounding cities achieve their own targeted reductions. Participating property
owners can help to achieve greenhouse gas reductions, reduce water and energy use, and save money
by investing in these measures.

Chapter 29 authorizes various public agencies, including counties and cities, to designate areas within
which free and willing property owners can enter into contractual assessments to finance the installation
of Improvements that are permanently fixed to residential, commercial, industrial, agriculture or other real
property. LACEP is the voluntary contractual assessment program developed by the County pursuant to

1jPage
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Chapter 29. Any assessments and liens under LACEP are levied only with the consent of free and willing
owners of the property on which Improvements are to be made. The Program will provide financing for
qualifying property owners within the County to install Improvements pursuant to the terms and conditions
of the Assessment Contracts. Property owners will pay contractual assessments levied against their
property in installments on their property tax bills. Each contractual assessment is tied directly to the
applicable property and any unpaid amount at sale or other disposition of the property will remain on the
property and become the responsibility of the subsequent owner.

Program Benefits

LACEP is intended to provide multiple benefits, including the potential for reduced utility bills for
participating property owners. LACEP also offers a means of financing Improvements with a lower equity
contribution than may be required in a conventional financing and establishes a loan obligation that is
attached to the property and not to the individual borrower. The financing is intended to be competitive
with conventional fixed-rate loans and provide for a streamlined financing and repayment process. All
available State, utility or other energy efficiency, water efficiency or renewable energy rebates, incentives
and all State and federal tax credits remain available to the property owner in connection with the
Improvements (subject to applicable rules, restrictions, regulations and the current status of programs
administered by other such entities), unless otherwise specified.

Incorporated cities may participate in LACEP without incurring the costs of forming separate programs
because LACEP’s geographical boundary is coterminous with the County’s boundaries and includes,
subject to such cities’ approval of participation in LACEP, all 88 incorporated cities. Having a single
program available to all residents of the County is anticipated to increase participation by eliminating
confusion for residents in finding the appropriate program. Cities may join LACEP by adopting a
resolution allowing property owners in their respective jurisdictions to apply for financing and implement
Improvements under LACEP.

The Program seeks to mitigate long-term regional greenhouse gas production through the reduction of
energy usage from traditional utility sources and help the County and participating cities satisfy the
State’s greenhouse gas reduction goals under AB 32. When it was signed into law in 2006, AB 32
established statewide goals for the reduction of greenhouse gas emissions and may yet require counties
and cities to adopt regional greenhouse gas emission limits similar to the statewide target of achieving
1990 levels of greenhouse gas emissions by 2020. To the extent permitted by law, the County will hold
and retain any carbon credits, offsets, carbon cap allocations, or other benefits attributable to the
Improvements financed by LACEP. It is the intention of the County to apply any benefits resulting from
such carbon credits to the furtherance of LACEP.

LACEP has the potential to provide a significant industry shift in the region towards an energy efficiency,
water efficiency and renewable energy economy. LACEP aims to be a catalyst in spurring a new “green”
economy in the County by supporting energy project inspection and installation jobs, job training and
workforce development, local manufacturing and distribution, research and development, and marketing
and outreach.

For the first few years of the Program, American Recovery and Reinvestment Act (“ARRA”) grants will be
used to partially fund LACEP. By the end of the ARRA funding term in 2012, LACEP seeks to achieve
the following goals:

1. Retrofit 15,000 single-family homes with a 20% average energy reduction.
2. Create 1,600 home energy retrofit jobs and 1,000 ancillary jobs.

3. Reduce annual purchased energy consumption in retrofitted homes by an aggregate 150 billion
British Thermal Units and $2 million in utility charges per year.

4. Reduce the County’s annual greenhouse gas emissions attributable to energy consumption in its
existing housing stock by 20,000 tons of carbon dioxide.
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The benefits to both the regional economy and the environment are expected to increase once individual
cities join LACEP, as the above forecasts are quantified solely for unincorporated areas of the County.

Program Administration

The Program will be governed by the Board of Supervisors of the County of Los Angeles, which will
approve the Program parameters, approve the issuance of bonds, and delegate authority to authorized
officers to administer the Program.

The Director of the County’s Internal Services Department will serve as the Program Administrator and
will provide day-to-day management of the Program, including design, implementation, and
administration. The authority to approve and enter into individual Assessment Contracts will be delegated
by the Board of Supervisors to the Program Administrator. :

The County Office of Sustainability (‘COS”), within the Internal Services Department, and the Program
Administrator will manage all Program activities, including, but not limited to, the following:

» Marketing and community outreach;

= Energy surveys and technical support for individual projects; i
= Customer service, including question and answer support to interested Program participants;
» Assisting in project development;

* Processing Program applications;

= Managing and tracking funds available for financing Improvements;

» Managing and tracking progress of the Improvements and financing therefor;

= Tracking individual and collective energy and greenhouse gas benefits;

* Integrating LACEP with other County, State, utility and regional rebate/incentive programs;

* Working and coordinating with participating cities and other jurisdictions;

= Providing information on local and regional environmental programs; and

* Reporting progress and expenditures according to mandated reporting methods applicable to
appropriated funds, including amounts received pursuant to ARRA.

These activities are intended to provide quality Program design, administration and implementation for
qualifying property owners who may otherwise be unable to finance and install the Improvements.

Program Duration

Unless otherwise directed by the Board of Supervisors, the Program will continue as long as there is
sufficient demand and funding for the Improvements.

II. PROGRAM REQUIREMENTS

Geographic Parameters and Participating City Requirements

LACEP is available in the unincorporated areas of the County immediately upon establishment of the
Program by the Board of Supervisors. Cities within the County may join LACEP and make assessment
financing available to qualifying property owners located within their city’s boundaries. Anytime after the
County’s establishment of the Program, a city’s legislative body may adopt a resolution requesting
inclusion in the County Program. Pursuant to such resolution to participate in the Program, the city will
find and declare that the properties in the city’s incorporated area will benefit from participation. Further,
the city’s resolution will authorize the County to set the terms of LACEP, implement the Program, and
take action necessary for financing the Improvements.
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Participation in LACEP offers cities and their property 6wners the following advantages:
= An opportunity to save money through energy and water efficiency improvements;

= The ability to take advantage of substantial financial incentives and rebates from multiple
sources;

= A financing mechanism that establishes an obligation that remains attached to the property; and
= Job creation and stimulation of the economy.

Cities may elect to withdraw from participation in LACEP by adopting a resolution terminating their
involvement. If a participating city elects to withdraw from LACEP, no future assessment financing will be
made in that city, but assessment obligations made previous to the city’s termination will remain in effect.
A map showing the Proposed Program boundaries is attached in Appendix A.

Eligible Owners and Properties

All owners of improved real property within participating areas are eligible to submit an application for
LACEP. Qualifying property owners may be individuals, associations, business entities, cooperatives and
any owner who pays real property taxes. At this time, financing through LACEP is not available for
properties that are not subject to property taxes, such as governmental entities and certain non-profit
corporations.

To protect the Program from defaults and to improve access to the capital markets, property owners must
meet the following minimum requirements to qualify for financing:

= Property is located within Los Angeles County, and if within the boundaries of a city, the city has
adopted a resolution to join the Program;

= Applicant is the legal owner of the property;

=  All legal owners of the property agree to participate in the Program;

» The property is not subject to involuntary liens as set forth in the Assessment Contract or any
other Program document;

= Property taxes and assessments are current on the property and have not been delinquent for a
period up to 5 years (or since the date of the most recent transfer if less than 5 years);

= Property owner certifies that he/she is not in bankruptcy and the property is not an assetin a
bankruptcy proceeding;

= Property owner certifies that he/she has not declared bankruptcy within the last 10 years;

= Property owner certifies and demonstrates that he/she is current on his/her mortgage, has not
defaulted on the deed(s) of trust and can legally enter into the Program;

= [mprovement costs are reasonable to property value. Property must meet a minimum value-to-
lien ratio’;

* Property must meet a positive equity test and not exceed a maximum loan-to-value? ratio; and

= Property is subject to the appropriate jurisdiction’s (County, city, or town) permitting and
inspections and all other applicable federal, State, and local codes and regulations.

Property owners may submit more than one application for funding under the Program if additional
Improvements are desired by the owner. However, all existing criteria must be met at the time of each
new application. Valuation of the property will reflect either the assessed value or the market value as
determined by using established industry approved methodologies. Costs for the scope of work will be
based on contractor estimates, quotes provided by the property owner, and general industry standards.
Additional due diligence or underwriting criteria may be required for the financing of large projects.

' Value of the property divided by the amount of the contractual assessment.
Aggregate total of all liens secured by real estate mortgages on the property divided by the value of the property.
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The Program Administrator may exercise discretion in. determining eligibility and any additional criteria
required for financing Improvements. Furthermore, the minimum eligibility requirements provided in this
Report are subject to change pursuant to the future financing needs of the Program.

Eligible Improvements

The Program provides property owners the opportunity to take advantage of a wide range of
Improvements, subject to the following provisions:

= The Program will only finance distributed generation renewable energy sources and energy
efficiency and water efficiency measures that are permanently fixed to the property.

= Property owners who elect to engage in broader retrofit projects (such as residential or
nonresidential remodeling) will only be provided financing for costs associated with Improvements
available under the Program.

= The Program is intended to finance the replacement of working, inefficient equipment and
building materials and the installation of new equipment and building materials that reduce energy
consumption (beyond that required by existing, applicable building codes), produce renewable
energy, or reduce energy in connection with water usage. The Program will also make financing
available for purchasers of residential, commercial or industrial properties who wish to add
Improvements after transfer of title is complete.

= Property owners are responsible for the Improvements installed on their property. Property
owners must address performance and other system-related issues directly with the installer in
accordance with the terms of their contract with the installer. Property owners are responsible for
maintenance and repair of the Improvements.

Examples of Improvements available for financing under LACEP are provided in Appendix B.

Eligible Costs

Eligible costs of the Improvements include the cost of surveys and audits, permits® and inspections,
equipment, installation from licensed, approved professionals, and follow-up inspections. Installation
costs may include, but are not limited to, energy audit consultations, labor, design, drafting, engineering,
permit fees, and inspection charges. A qualified contractor of the property owner’s choice can be
selected to complete installation of Improvements.

For each property, the Program Administrator wiii determine whether the estimated equipment and
installation costs are reasonable. The Program Administrator will evaluate market conditions and may
require the property owner to provide additional bids to determine whether costs are reasonable. While
the property owner will be able to choose the contractor of his/her choice, the amount eligible for the
LACEP financing may be limited to the amount deemed reasonable by the Program Administrator.
Projects that exceed a certain size and dollar amount may be subject to additional review.

1II. PROGRAM FINANCING

Strategy to Raise Capital

The County intends to raise capital for the Program through one or more of the following financing
arrangements:

» Issuing or causing the issuance of bonds pursuant to Section 5898.28 of the Streets and
Highways Code, the principal and interest of which will be repaid from contractual assessments;

3 Al Improvements that require permits will be required to obtain such a permit from the local jurisdiction. Final inspection will
ensure that the Improvements were completed.
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= Advancement of certain County funds or funds held by the County Treasurer and Tax Collector,
which will be repaid through contractual assessments or reimbursed from proceeds of a debt
issuance;

=  Application of funds received pursuant to federal and State programs and available for LACEP
financing purposes;

= Issuing debt or entering into loan arrangements to fund the Improvements; and

= Private or owner-arranged financing.

To the extent that the County issues debt, it is expected to include a debt service reserve fund in the
amount sufficient to enhance the marketability of the debt. The proceeds of the debt issuance will be
applied to cover the costs of Improvements, fund the debt service reserve fund, and pay costs of
issuance of the debt. The County may also pursue other financing options not listed above should such
options benefit the ongoing viability of the Program. '

The Energy Fund

The County will create a special fund, the Energy Fund (“Fund”), which will hold contractual assessments
revenues received pursuant to the Assessment Contracts. Moneys in the Fund shall be used to make
payments on debt issued by or on behalf of the County, fund certain administrative costs of the Program,
replenish the debt service reserve fund, if required, and repay funds advanced by the County. Amounts
in the Fund may also be used to finance additional Improvements secured by contractual assessments
and any other reasonable activity needed to advance the Program. Payment of the contractual
assessments will be made pursuant to Assessment Contracts between the property owner and the
County.

Maximum Agoregate Contractual Assessment

The County is authorized to enter into up to $1.0 billion in aggregate dollar amount of voluntary
contractual assessments. The County will coordinate the timing and issuance of debt with the goal of
providing the lowest possible interest rate to qualifying property owners and maintaining the long-term
financial viability of the Program.

Administrative Costs/Application Fee

The County will offer the Program as an additional County service that will help property owners achieve
reductions on their energy bills and other environmental goals, while helping the County achieve its own
environmental goals. The County will be responsible for:

= Development and operation of LACEP;
= Acquisition of LACEP financing;

= Overall reporting of Program status and goals, including reports to financing agencies, regulators,
and stakeholders;
= Overall structure and enforcement of Program governance; and

= Management and administration of LACEP consultants needed to perform services under the
Program.

Certain administrative costs are anticipated in connection with the aforementioned responsibilities. All or
a portion of such administrative costs may be financed through the interest component of the contractual
assessment. The Program may also assign direct fees or charges to property owners for certain services
provided during the process of securing an Assessment Contract. The County will recover a portion of
these initial administrative costs through a one-time application fee.
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Maximum Disbursement Amounis

The County will set a maximum disbursement amount for individual properties under the Assessment
Contract. Where possible, the actual amount disbursed to a participating property owner pursuant to an
Assessment Contract will equal the actual cost of Improvements. In the event that the final cost of
Improvements exceeds the agreed upon maximum disbursement amount, the property owner will be
solely responsible for the payment of excess costs incurred to complete the Improvements.

Single and Multiple Disbursements

Most disbursements will be delivered to property owners in a single payment upon completion of the
Improvements. However, upon Program Administrator approval, some projects may qualify for multiple
disbursements, which will allow for one or more payments to be made prior to project completion.

Assessment Interest Rate

The County will set a maximum interest rate for individual properties under the Assessment Contract.
The final interest rate will be determined such that the total amount of contractual assessment payments
(principal and interest) will be sufficient to repay the debt issued to finance the Improvements, pay the
financing costs of such debt issuance, finance a debt service reserve fund with respect to such debt and
fund eligible administrative costs so that the Program remains financially viable. The County Treasurer
and Tax Collector, in conjunction with the Program Administrator, will determine individual contractual
assessment interest rates. Under no circumstances will the interest rate exceed the maximum rate
allowed by law.

Annual Administrative Assessment; Consultation with County Auditor-Controller

LACEP reserves the right to charge an Annual Administrative Assessment to cover costs incurred by the
County for the ordinary and necessary costs of administering the levy and collection of the contractual
assessments and all other administrative costs and incidental expenses related to the debt to be issued.
Separate from any application fee or administrative cost recovered through amounts paid on the
contractual assessment interest rate, the Annual Administrative Assessment will be collected in the same
manner as the contractual assessment and may be adjusted annually to reflect changes in costs. The
County Auditor-Controller has been consulted regarding any fees resulting from the incorporation of the
contractual assessments into the general taxes of the County on real property. 1t has been determined
that any such fees shall be collected pursuant to the Annual Administrative Assessment.

Assessment Term

The term of the contractual assessments will be no greater than the expected useful life of the
Improvements for each individual Assessment Contract. In no event will the term of any contractual
assessment exceed the maximum term allowed by law. The term of each contractual assessment will be
set under the Assessment Contract.

Assessment Collection and Default

The contractual assessments will be collected in the same manner and at the same time as the general
property taxes of the County. The contractual assessments are subject to the same penalties, remedies,
and lien priorities in the event of delinquency and default. If any contractual assessment becomes
delinquent and property taxes remain unpaid, the County shall have the right to initiate foreclosure
proceedings on the subject property. The LACEP foreclosure policy will be developed in connection with
future financing arrangements and will take into consideration any required covenants associated with a
bond issuance.
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Rebates and Incentives

Financing through the Program may coincide with current and future distributed generation renewable
energy, energy efficiency and water efficiency financial incentives available from utility providers as well
as local, State, federal, and other agencies. The value of expected rebates and incentives will be
factored into the financing available to the property owner. The Program will advise, and may require
that, participants apply for any and all applicable rebates and incentives available at the time of financing.
References to rebates and financial incentives in this Report do not include income tax rebates.

Financing Process

The process for property owners to receive financing through LACEP is designed to be helpful,
transparent, and straightforward. Presented below are the general procedures for the application,
funding, and repayment process:

= Education. Property owners may access a variety of resources to learn about the Program, the
financing terms, and other details. These resources may include a Program website, service
centers staffed to assist property owners, and information made available at community events.

* Application. Property owners may apply for a funding reservation from LACEP and pay a non-
refundable application fee. Applications must include a proposed project (scope of work) and a
contractor bid.

* Review and Approval. The Program Administrator will approve an application only after
confirming that the applicant and proposed project satisfy the underwriting criteria and other
Program requirements.

» Reservation of Funds. Once the application is approved, the Program Administrator and the
property owner will enter into the Assessment Contract. At this point in time, a maximum
disbursement amount, loan term, and maximum interest rate will be set. The property owner will
also agree to the terms and conditions of the Assessment Contract. The Program Administrator
will provide assessment information to the County and an assessment lien will be filed with the
County Registrar-Recorder.

= Installation. The property owner will receive a notice to proceed with the Improvements. A
qualified installer must complete the installation of authorized Improvements on the property
within the required timeframe after receiving the notice. in some cases, the Program
Administrator in his/her sole discretion may grant a time extension.

= Evidence of Compliance/ Disbursement of Funds. The County is not obligated to disburse
funds unless and until each of the requirements set forth under the Assessment Contract are
satisfied or waived by the Program Administrator. Upon satisfaction of the above, the Program
Administrator will release funds to the property owner in the amount of the actual cost of
Improvements, but not exceeding the maximum disbursement amount set forth in the
Assessment Contact. At this time, the Program Administrator will notify the property owner of the
actual interest rate and amount of the contractual assessment.

* Repayment. After the release of funds, the County will place the assessment on the property tax
roll for the tax year immediately following the disbursement date. The property owner will be
expected to pay the contractual assessment installments in the amounts and at the times
specified in the Assessment Contract. Prepayment of the contractual assessment will be
permitted, however, penalties may apply. Any applicable penalties resulting from prepayment will
be set forth in the Assessment Contract.
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Priovity of Funding

Applications from property owners for financing will be given priority based on the date on which the
application is approved. If a request from a property owner for financing would cause LACEP to exceed
the maximum amount of contractual assessments for the Program, then that application will be ineligible
for financing. The Program Administrator shall retain the authority to grant exceptions to the priority
status of individual applications.

Property Owner Financial Responsibilities

The following types of costs are examples of those that will be the responsibility of the property owner
and will not be financed through the Program:

=  Application fee;

» |f applicable, title insurance and property insurance costs;

= Late payment fees; '

= |f applicable, costs associated with compliance with the California Environmental Quality Act; and
= Costs associated with repairs and maintenance of the Improvements.

1V. CHANGES TO THE PROGRAM REPORT

The Program Administrator may make changes to this Report that he/she reasonably determines are
necessary to clarify its provisions. Any changes made to this Report that materially modify the LACEP
shall only be made after approval by the Board of Supervisors.

The Program Administrator may modify the schedule of eligible Improvements attached as Appendix B
and the draft Assessment Contract attached as Appendix C as deemed necessary or desirable to
effectuate the intent of the Program.
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Appendix B: Eligible Improvements

Eligible improvements will include, but are not limited to, the following types of Improvements, subject to
approval by the Program Administrator:

Energy Efficiency Improvements

Air sealing

Duct sealing and weather stripping
Attic, duct, floor, roof-and wall insulation
Hot water system insulation

Fans (Bathroom, ceiling, whole house)
Energy efficient pool pumps

HVAC systems

Programmable thermostats and energy management systems

Light fixtures

Energy Star cool roof
Radiant barriers
Windows, doors, skylights
Window film

Water Efficiency Improvements

Hot water heater

On-demand water recircuiation control pump
High-efficiency toilets and urinals
Showerheads and aerators

Smart irrigation/ Water efficient landscaping
Rainwater harvesting system

Grey water system

Distributed Generation Renewable Energy Improvements

Solar hot water heating systems
Solar thermal installation

Solar space heating
Photovoltaic systems

Wind energy systems

Fuel cell power systems
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Appendix C: Draft Assessment Contract

(See attached.)
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HD&W LLP — 5/10/10 Draft

LOS ANGELES COUNTY ENERGY PROGRAM

ASSESSMENT CONTRACT
This Assessment Contract (this “Contract”) is made and entered into as of this day
of , 20__, by and between the COUNTY OF LOS ANGELES, a political subdivision
of the State of California (the “County”), and . and

(collectively, the “Owner”).

WHEREAS, the County has established the Los Angeles County Energy Program
(“LACEP”) pursuant to Chapter 29 of Part3 of Division7 of the California Streets and
Highways Code (the “Act”), in connection with which the County may levy assessments against
developed properties in the County, with the free and willing consent of the owners of the
properties, to finance the acquisition and construction on and installation in the assessed
properties of certain qualifying renewable energy systems and energy and water efficiency
improvements.

WHEREAS, the Owner has reviewed the Program participant handbook attached as
Exhibit A hereto (the “Participant Handbook™) and submitted an application to participate in
LACEP (the “Application”; together with Participant Handbook and this Contract, the “Contract
Documents”) to finance the acquisition, construction and installation of the renewable energy
systems, energy efficient improvements and/or water efficiency improvements described in
Exhibit B attached hereto (the “Improvements”) on that certain real property of the Owner
described in Exhibit C attached hereto (the “Property”) and the County has approved such
Application.

WHEREAS, the County may fund LACEP through a number of financing mechanisms,
including with proceeds of bonds to be issued by the County, with proceeds of loans derived
from bonds issued by the Los Angeles County Public Works Financing Authority (the
“Authority”) and from amounts to be advanced through available funds of the County.

WHEREAS, the County wishes to provide for the terms and conditions pursuant to which
the Owner will participate in LACEP and pay assessments to finance the Improvements
hereunder.

NOW THEREFORE, in consideration of the mutual covenants contained herein and
other valuable consideration, the receipt and adequacy of which is hereby acknowledged, the
parties agree as follows:

1. _ Financing Terms

(a) Disbursement Amount; Maximum Disbursement Amount. Subject to the
conditions set forth herein, the County agrees to disburse moneys to the Owner in the amount of
the actual cost of the Improvements (the “Disbursement Amount”); provided the Disbursement

Exhibit A, Page 15 of 47



Amount shall not exceed the maximum amount set forth in Exhibit B hereto (the “Maximum
Disbursement”). LACEP Program Administrator (the “Program Administrator”) shall determine
the Disbursement Amount on the basis of the best available written evidence of the actual cost of
the Improvements and in the exercise of the Program Administrator’s reasonable judgment. The
Owner agrees to complete the Improvements. The Owner agrees to pay for and shall be solely
responsible for the payment of all costs to complete the Improvements described in the
Application which exceed the Maximum Disbursement.

(b) Repayment by Owner.

) Assessment. In consideration of the disbursement of the Disbursement
Amount, the Owner shall pay to the County an amount equal to the Disbursement
Amount, certain financing costs, including any capitalized LACEP administrative
expenses, and the interest accrued thereon. Such amounts shall be repaid by the Owner
to the County by the payment of an aggregate assessment levied against the Property
pursuant to Section 5898.30 of the Streets and Highway Code of the State of California
(the “Assessment”) without deduction or offset for any amounts the Owner may claim
due to it by the County, all as set forth in Exhibit B attached hereto.

(1)  Interest on Assessment. Interest shall be payable in installments,
computed on the basis of a 360-day year, and shall accrue on the unpaid Assessment from
[the date of this contract ][the date any portion of the Disbursement Amount is disbursed
to the Owner] at the rate determined by the Program Administrator in his/her sole
discretion at the time of disbursement or final disbursement, as applicable, of the
Disbursement Amount. The maximum interest rate applicable to the unpaid Assessment
and the interest installments therefor are set forth in Exhibit B hereto. The Program
Administrator will give notice to the Owner of the interest rate applicable to the unpaid
Assessment and the related interest installments as soon as practicable after its
determination, which notice will be substantially in the form attached as Exhibit D hereto
(the “Notice of Interest Rate and Payment Schedule”).

(i11))  Annual Administrative Assessment. The Owner shall pay to the County,
without deduction or offset, an annual assessment levied against the Property to pay costs
incurred by the County in connection with the administration and collection of the
Assessment, the administration or registration of any associated bonds, securities or other
financing arrangements, and the administration of any reserve fund or other related funds
(the “Annual Administrative Assessment”). The Annual Administrative Assessment
shall not exceed the amount set forth in Exhibit B hereto and may be changed from time
to time by the Program Administrator, in his sole discretion, subject to the maximum
Annual Administrative Assessment.

(iv)  Financing Costs in the Event of Noncompletion. If the Owner fails to
install the Improvements in compliance with LACEP requirements following execution
of this Assessment Contract, the Owner shall pay for all expenses incurred by the County

! In the case of a County financing with accrued interest.
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or any of its agents in connection with levying or removing the assessments hereunder
and financing the Improvements, including costs relating to the redemption of bonds
issued to finance the Improvements.

©) Prepayment. The Owner may prepay the Assessment in whole and in part by
paying all or a part of the principal amount owing on the Assessment, plus the applicable
prepayment premium set forth in Exhibit B hereto, and accrued interest. Interest on the
Assessment may accrue until the next available redemption date for any bonds or other evidences
of indebtedness, or other financial arrangements entered into by the County pursuant to LACEP
which financed the Assessment in whole or in part. Such redemption date shall not exceed
(__) days from the date of prepayment of the Assessment. The Owner shall notify the Program
Administrator in writing of the Owner’s determination to prepay the Assessment atleast ()
business days prior to the date the Owner intends to prepay the Assessment.

(d)  Term of Contract. The term of this Contract shall be as set forth in Exhibit B
hereto, commencing upon the execution hereof and ending on the date the Assessment and any
applicable penalties, costs, fees, and charges have been paid in full; provided, however, the
estimated payment schedule may be adjusted as provided in this Section 1. The initial amount of
each Assessment and Annual Administrative Assessment installment that will be levied is set
forth in Exhibit B attached hereto. The amount of each Assessment and Annual Administrative
Assessment installment that will be levied each year, as adjusted to reflect the applicable interest
rate determined by the Program Administrator but excluding any penalties that may accrue, 1s set
forth in Exhibit D attached hereto.

2. Lien of Assessment and Annual Administrative Assessment; Special Benefit.

(a Lien Against Property. The execution of this Contract by the parties constitutes
the levy of the Assessment and the Annual Administrative Assessment by the Board of
Supervisors against the Property without any further action required by the parties. The Owner
consents to the levy of the Assessment and the Annual Administrative Assessment, including
each installment thereof and any interest and penalties that accrue with respect thereto, on and
recordation of a lien against the Property and agrees that, upon the execution of this Contract by
the parties, the Property shall be subject to the Assessment and the Annual Administrative
Assessment in accordance with and pursuant to this Contract, the Act and applicable law.

(b)  Notice of Assessment; Notice of Payment of Contractual Assessment Required.
Upon execution of this Contract, the County will execute and cause to be recorded in the Office
of the Registrar-Recorder/County Clerk a notice of assessment substantially in the form attached
as ExhibitE hereto (the ‘“Notice of Assessment”) and a document entitled “Payment of
Contractual Assessment Required” substantially in the form attached as Exhibit F hereto (the
“Notice of Payment of Contractual Assessment Required”). Upon recordation of the Notice of
Assessment in the Office of the Registrar-Recorder/County Clerk, the Assessment and the
Annual Administrative Assessment, including each installment thereof and any interest and
penalties that accrue with respect to the Assessment and the Annual Administrative Assessment,
shall constitute a lien upon the Property until paid. The Notice of Assessment and Notice of
Payment of Contractual Assessment Required, as recorded, shall initially reflect the Assessment
as set forth in Exhibit B. Following the County’s final disbursement of the Disbursement
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Amount pursuant to Section 6 hereof, the Assessment shall equal the amount set forth in Exhibit
D and the Notice of Assessment and Notice of Payment of Contractual Assessment Required will
be supplemented accordingly.

(c) Priority of Lien. The lien of the Assessment and the Annual Administrative -
Assessment shall be coequal to and independent of the lien for general taxes and prior and
superior to all liens, claims and encumbrances on or against the Property except (i) the lien for
general taxes or ad valorem assessments in the nature of and collected as taxes levied by the
State of California or any county, city, special district or other local agency, (ii) the lien of any
special assessment or assessments the lien date of which is prior in time to the lien date of the
Assessment and the Annual Administrative Assessment, (iii) easements constituting servitudes
upon or burdens to the Property, (iv) water rights, the record title to which is held separately
from the title to the Property and (v) restrictions of record.

(d Special Benefit to Property.

@) Acknowledgement. = The Owner expressly acknowledges that the
Improvements confer a special benefit to the Property in an amount at least equal to the
Assessment.

(i)  Waiver of Provisions Other Than Those of the Act. The Owner expressly
waives to the fullest extent permitted by law the notice, protest and hearing procedures
and provisions of any applicable law other than the Act with respect to the levy and
collection of the Assessment and the Annual Administrative Assessment, as described in
Section 2 and Section 3, respectively, hereof.

3, Collection of Amounts Due; Failure to Pay.

(a) Collection through Property Tax Bill. Annual installments of the Assessment and
the Annual Administrative Assessment shall be collected on the property tax bill pertaining to
the Property. The annual proportion of the Assessment and the Annual Administrative
Assessment coming due in any year shall be payabie in the same manner, at the same time and in
the same installments as the general taxes of the County on real property are payable, and the
assessment installments shall be payable and become delinquent at the same times and the same
proportionate amounts and shall bear the same penalties and interest after delinquency, and be
subject to the same provisions for redemption and sale, as the general taxes on real property of
the County.

(b) Failure to Pay. Failure to pay any installment of the Assessment and the Annual
Administrative Assessment, including interest and penalties with respect thereto, shall result in
the accrual of penalties and interest on the amounts due and may result in the foreclosure of the
lien of the Assessment and the Annual Administrative Assessment, as described in Section 13(e)
hereof and provided by law. Except as provided in Government Code Section 53936, the liens of
the Assessment and the Annual Administrative Assessment are not subject to extinguishment by
judicial foreclosure or the sale of the Property on account of the nonpayment of any taxes.
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4. Commencement and Completion of Improvements.

(a) Consent and Authorization. Upon the availability of funding under LACEP, the
Program Administrator will give to the Owner a notice to proceed in the form of Exhibit G
hereto (the “Notice to Proceed”), which notice shall constitute consent’ and authorization
pursuant to Section 5898.21 of the Act for the Owner to purchase directly the related equipment
and materials for the Improvements and to contract directly for the construction on and/or -
installation in the Property of the Improvements. The Owner bears the risk of any costs of the
Improvements incurred prior to teceipt of the Notice to Proceed. The Owner may perform the
construction and/or installation on the Property provided that the Owner is deemed a qualified
installer by the Program Administrator in his/her sole discretion in accordance with the
Participant Handbook.

(b) Date of Completion of the Improvements. Subject to Section 13(g) hereof, the .
Owner agrees to complete installation of the Improvements no later than __ days after the date of
the Notice to Proceed of this Contract. The Owner and the Program Administrator may agree to
an extension of this completion date for good cause shown, but in no event shall the completlon
date be more than one year from the date of the Notice to Proceed.

5. Use of Proceeds.

The Owner shall use the Disbursement Amount for the sole purpose of paying for the
reasonable costs and expenses of the Improvements-on the Property, and in connection therewith
the Owner shall comply with all requirements set forth in the Contract Documents. :

6. Conditions Precedent to Disbursement of Funds

(@) Conditions Precedent to Disbursement of Funds. Notwithstanding anything to the
contrary contained herein, the County shall have no obligation to disburse funds to the Owner
unless and until each of the requirements set forth under ” of the Participant Handbook
and the following conditions are satisfied, or any such requirement or condition is expressly
watved by the Program Administrator:

) With respect to the initial disbursement:

(A)  The Program Administrator shall have received a written request to
disburse the Disbursement Amount.

(B) The Owner has executed and delivered to the Program
Administrator the Contract Documents and such other declarations,
certifications, documents or instruments pertaining to the
Disbursement Amount or the Improvements as the Program
Administrator may require.

(C)  The Owner will, within (_) days of presentation by the
Program Administrator, execute any and all documents or
instruments required by the Contract Documents in connection
with the disbursement of funds to the Owner.

-5-
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(i)

(D) If the Property is a commercial property, the Owner shall have
provided all applicable lenders the Notice of Proposed Contractual
Assessment set forth as Exhibit H to. this Contract and received an
executed copy of the Certificate of Lender set forth as Exhibit I to
this contract. In addition, the Owner shall have received from the
Program Administrator, at the expense of the Owner; a
determination that the Improvements to be financed hereunder
(a) are within one or more classes of projects exempt from the
California Environmental Quality Act (commencing with Section
21000 et seq. of the California Public Resources Code, “CEQA”)
pursuant to Sections 15301, 15302 or 15303 of the California
Public Resources Code, (b)are the appropriate subject of a
negative declaration pursuant to CEQA, in which case a negative
declaration to that effect will be adopted pursuant to Section 21080
et seq. of the California Public Resources Code and Section 15070
et seq. of the California Code of Regulations, or (c),is the
appropriate subject of an environmental impact report pursuant to
CEQA, in which case an environmental impact report shall be
prepared and certified and amounts hereunder shall be disbursed
only if the Improvements are subsequently approved in accordance
with CEQA.

With respect to the second and final disbursement:

(A) The Program Administrator shall have received a copy of a
finalized permit issued by the building inspection department of
the junisdiction within which the Property is located, if applicable.

(B) The Program Administrator shall have received a written
certification from the Owner and the contractor(s) that installed or
constructed the Improvements, if any, stating that the
Improvements for which disbursement is requested is complete an:
setting forth the actual cost of the Improvements (exclusive of any
cost attributable to labor performed by the Owner pursuant to the
terms and conditions of this Contract and the other Contract
Documents). Such certification shall be in form and substance
acceptable to the Program Administrator.

(C)  If an inspection is required, an inspection of the Improvements and
a determination by the applicable agency, authority or entity that
the Improvements have been completed in full compliance with the
requirements of applicable law or that any noncompliance has been
waived.

(D) No stop payment or mechanic’s lien notices pertaining to the
Improvements has been filed and remain in effect as of the date of-
disbursement of the Disbursement Amount.
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(E) [If the Property is a commercial property, the Program
Administrator shall have received a title insurance policy in form
and substance acceptable to the Program Administrator in the
Disbursement Amount and insuring the lien of the Assessment.]

(i11)  With respect to each of disbursement:

(A)  As of the date of disbursement of the Disbursement Amount the
representations of the Owner contained in the Contract Documents
are true and correct, and no Default (as defined in Section 13(a)
below) shall have occurred and be continuing.

(B) The Program Administrator shall have received such other
documents and instruments as the Program Administrator may
require, including but not limited to, if applicable, the sworn
statements of contractor(s) or the Owner, if construction and/or
installation is performed by the Owner in his’her capacity as a
qualified installer pursuant to the Contract Documents, and
releases or waivers of lien, all in compliance with the requirements
of applicable law.

(iv) I there shall be a single disbursement under this Assessment Contract, all
conditions under (i) through (i) shall be satisfied by the Owner or waived by the
Program Administrator prior to disbursement.

(b) Disbursement by County. Upon satisfaction or waiver of the conditions described
m paragraph (a), above, the County will disburse funds to the Owner [as soon as practicable.]
The Owner expressly waives the 30-day payment period provided by Section 10403 of the
Streets and Highways Code.

7. Representations and Warranties of the Owner.

For purposes of entering into this Contract, the County has relied upon the declarations,
warranties and covenants of the Owner in this Contract and in the Application, which are
incorporated into this Contract as if fully set forth herein. The Owner promises that each
representation and warranty set forth herein is true, accurate and complete as of the date of this
Contract. By accepting the disbursement, the Owner shall be deemed to have reaffirmed each
and every representation and warranty made by the Owner in this Contract and in the
Application as of the date of disbursement. If the Owner is comprised of the trustees of a trust,
the following representations shall also pertain to the trustor(s) of the trust.

(a) Formation; Authornity. If the Owner is anything other than a natural person, it has
complied with all laws and regulations conceming its organization, its existence and the
transaction of its business, and is in good standing in each State in which it conducts its business.
The Owner is the owner of the Property and is authorized to execute, deliver and perform its
obligations under the Contract Documents, and all other documents and instruments delivered by
the Owner to the County in connection therewith. The Contract Documents have been duly
executed and delivered by the Owner and are valid and binding upon and enforceable against the
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Owner in accordance with their terms, and no consent or approval of any third party, which has
not been previously obtained by the Owner is required for the Owner’s execution thereof or the
performance of its obligations contained therein. -

®) Compliance with Law. Neither the Owner nor the Property is in violation of, and
the terms and provisions of the Contract Documents do not conflict with, any regulation or
ordinance, any order of any court or governmental entity, or any building restrictions or
governmental requirements affecting the Owner or the Property.

(c) No_Violation. The terms and provisions of the Contract Documents, the
execution and delivery of the Contract Documents by the Owner, and the performance by the
Owner of its obligations contained in the Contract, will not and do not conflict with or result in a
breach of or a default under any of the terms or provisions of any other agreement, contract,
covenant or security instrument by which the Owner or the Property is bound.

(d) Other Information. All reports, documents, instruments, information and forms of
evidence which have been delivered to the County in connection with the Owner’s application
for LACEP funding are accurate, correct and sufficiently complete to give the County true and
accurate knowledge of their subject matter.

(e) Litigation. There is no litigation, tax claims, actions, proceedings, investigations
or other disputes pending or threatened against the Owner or the Property which may impair the
Owner’s ability to perform its obligations hereunder, or which may impair the County’s ability to
levy and collect the Assessment and the Annual Administrative Assessment.

® No Event of Default. There is no event which is, or with notice or lapse of time
or both would be, a Default under this Contract.

8. Covenants of the Owner.

The Owner agrees and covenants to each of the following:

(a) Installation and Maintenance of Improvements. The Owner shall, or shall cause
its contractor(s) to, promptly commence the Improvements and diligently continue to completion
in a good and workmanlike manner and in accordance with sound construction and installation
practices. The Owner shall maintain the Improvements in good condition and repair.

(b) Reports. If the Disbursement Amount is disbursed in more than one installment,
the Owner agrees, upon the request of the Program Administrator, to promptly deliver or cause
to be promptly delivered to the Program Administrator a written status report of the
Improvements, including the acquisition and installation thereof.

(©) Compliance with Law and Agreements. The Owner shall complete all
Improvements, or cause the Improvements to be completed, in conformity with all applicable
laws, including all applicable federal, state, and local occupation, safety and health laws, rules,
regulations, standards, and recorded instruments, covenants or agreements affecting the Property.
The Owner shall comply with and keep in effect all permits, licenses, and approvals required to
complete installation of the Improvements.
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(d) Completion of Work. If the Disbursement Amount is disbursed in more than one
installment, subject to any acceptable excuse for failure to complete the Improvements pursuant
to Section 13(g) hereof, the Owner shall complete the Improvements within [time
period] of the initial disbursement of the Disbursement Amount.

(e) Site Visits; Utility Records; Surveys. For purposes of examining the
workmanship of the Improvements, observing the quality of the Improvements and otherwise
evaluating LACEP, the Owner grants the County, its agents and representatives, including
without limitation the Program Administrator, the right to enter and visit the Property at any
reasonable time, after giving reasonable notice to the Owner. For purposes of examining savings
derived from the Improvements and other satisfying the requirements relating to grant moneys
used to fund LACEP, the Owner shall also allow the County to examine and copy records and
other documents of the Owner which relate to the Improvements, including utility records of the
Owner and execute any consents, waivers or similar documents required by utility providers in
connection therewith through the term of this Contract. The Owner also agrees to participate in
any and all surveys conducted in connection with LACEP. The County is under no duty to visit
the Property, observe any aspects of the Improvements or examine any records, and the County
shall not incur any obligation or liability by reason of not making any such visit or examination.
Any site visit, observation or examination by the County shall be solely for the purposes of
protecting the County’s rights under the Contract Documents.

® Protection Against Lien Claims. The Owner shall promptly pay or otherwise
discharge any claims and liens for labor done and materials and services furnished to the
Property in connection with the Improvements. The Owner shall have the right to contest in
good faith any claim or lien, provided that it does so diligently and without delay in completing
the Improvements.

(g) Notice to Successors in Interest. The Owner agrees to provide written notice to
any subsequent purchaser of the Property that the Property is subject to an LACEP assessment
lien, and to provide any subsequent purchaser a copy of this Contract.

(h) Insurance. [If the Maximum Disbursement exceeds $ ,] the Owner shall
provide, maintain and keep in force at all times until the Improvements are completed, builder’s
all risk property damage insurance on the Property, with a policy limit equal to the amount of the
Maximum Disbursement.

(1) Notices. The Owner shall promptly notify the County in writing of any Default
under this Contract, or any event which, with notice or lapse of time or both, would constitute a
Default hereunder.

9. Mechanic’s Lien and Stop Notices.

In the event of the filing of a stop notice or the recording of a mechanic’s lien pursuant to
applicable law of the State of California and relating to the Improvements, the Program
Administrator may refuse to disburse any funds to the Owner, and, in the event the Owner fails
to furnish the Program Administrator a bond causing such notice or lien to be released within __
(_) days of notice from the Program Admunistrator to do so, such failure shall at the option of
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the County constitute a default under the terms of this Contract. The Owner shall promptly
deliver to the Program Administrator copies of all such notices or liens.

10. Responsibilities of the Owner:; Indemnification.

(a) Financing by County; No Responsibility for Improvements. The Owner
acknowledges that the County has established LACEP solely for the purpose of assisting the
owners of property in the County with the financing of the acquisition, construction, and
installation of qualifying renewable energy systems and energy and water efficiency
improvements. LACEP is a financing program only. None of the County, the Authority (if
bonds are issued by the Authority), their officials, agents, employees, attorneys and
representatives, the Program Administrator, or LACEP. staff is responsible for selection,
management or supervision of the Improvements or of the Improvements’ performance.

(b)  Indemnification. The Owner shall indemnify, defend, protect, and hold harmless
the County, the Authority (if bonds are issued by the Authority) and any and all officials, agents,
employees, attorneys and representatives of the County and the Authority (collectively, the
“Indemnified Parties”) and, if the Property is located in an incorporated area, such incorporated
city and any and all officials, agents, employees, attorneys and representatives of such city,(the
“City Parties”), from and against all losses, liabilities, claims, damages (including consequential
damages), penalties, fines, forfeitures, costs and expenses (including all reasonable out-of-pocket
litigation costs and reasonable attorneys’ fees) and any demands of any nature whatsoever
related directly or indirectly to, or arising out of or in comnection with, (i) the Contract
Documents, (ii) disbursement of the Disbursement Amount, (iii) the Improvements, (iv) any
breach or Default by the Owner under the Contract Documents, (v) the levy and collection of the
Assessment and the Annual Administrative Assessment, (vi) the imposition of the lien of the
Assessment and the Annual Administrative Assessment, (vii) any breach or failure of the Owner
or its contractor(s) or agents to comply with all applicable laws, including all applicable federal,
state and local occupation, safety and health laws, rules, regulations and standards, in connection
with the acquisition, installation or completion of the Improvements, and (viii) any other fact,
circumstance or event related to the County’s payment of the Disbursement Amount to the
Owner or the Owner’s performance of its obligations under the Contract Documents
(collectively, the “Liabilities”), regardless of whether such Liabilities shall accrue or are
discovered before or after the Disbursement.

(c) Survival of Indemnification. The indemnity obligations described in Section 10(b)
shall survive the disbursement of funds to the Owner, the payment of the Assessment in full, the
transfer or sale of the Property by the Owner and the termination of this Contract.

11. Waiver of Claims.

For and in consideration of the County’s execution and delivery of this Contract, the
Owner, for itself and for its successors-in-interest to the Property and for any one claiming by,
through, or under the Owner, hereby waives the right to recover from and fully and irrevocably
releases the Indemnified Parties and, if the Property is located in an incorporated area, the City
Parties, from any and all claims, obligations, liabilities, causes of action, or damages, including
attorneys’ fees and court costs, that the Owner may now have or hereafter acquire against any of
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the Indemnified Parties and the City Parties and accruing from or related to (i) the Contract
Documents, (ii) the disbursement of any of the Disbursement Amount, including any amounts
advanced hereunder, (iii)the levy and collection of the Assessment and the Annual
Administrative Assessment, (iv) the imposition of the lien of the Assessment, (v) the issuance
and sale of any bonds or other evidences of indebtedness, or other financial arrangements entered
into by the County pursuant to LACEP, (vi) the performance of the Improvements, (vii) the
Improvements, (viii) any damage to or diminution in value of the Property that may result from
construction or installation of the Improvements, (ix) any personal injury or death that may result
from the construction or installation of the Improvements, (x) the selection of manufacturer(s),
dealer(s), supplier(s), contractor(s) and/or installer(s), and their action or inaction with respect to
the Improvements, (xi)the merchantability and fitness for any particular purpose, use or
application of the Improvements, (xii)the amount of energy savings resulting from the
Improvements, (xiii) the workmanship of any third parties, and (xiv) any other matter with
respect to LACEP. This release includes claims, obligations, liabilities, causes of action, and
damages of which the Owner is not presently aware or which the Owner does not suspect to exist
which, if known by the Owner, would materially affect the Owner’s release of the Indemnified
Parties and the City Parties.

OWNER HEREBY ACKNOWLEDGES THAT IT HAS READ AND IS FAMILIAR
WITH THE PROVISIONS OF CALIFORNIA CIVIL CODE SECTION 1542
(“SECTION 1542”), WHICH IS SET FORTH BELOW:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH KNOWN BY HIM OR
HER MUST HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR.”

BY INITIALING BELOW, OWNER -HEREBY WAIVES THE PROVISIONS OF
SECTION 1542 SOLELY IN CONNECTION WITH THE MATTERS WHICH ARE THE
SUBJECT OF THE FOREGOING WAIVERS AND RELEASES.

Owner’s Initials:

The waivers and releases by the Owner contained in this Section 11 shall survive the
disbursement of the Disbursement Amount, the payment of the Assessment in full, the transfer or
sale of the Property by the Owner, and the termination of this Contract.

12. Further Assurances.

The Owner shall execute any further documents or instruments consistent with the terms
of this Contract, including documents and instruments in recordable form, as the County shall
from time to time find necessary or appropriate to effectuate its purposes in entering into this
Contract and disbursing funds to the Owner.
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13. Events of Default.

(a) Default. Subject to the further provisions of this Section 13, the failure of any of
the Owner’s representations or warranties to be correct in all material respects, or the failure or
delay by the Owner to perform any of its obligations under the terms or provisions of the
Contract Documents, shall constitute a default hereunder (“Default”).

(b)  Notice of Default. Upon the occurrence of a Default, prior to exercising any
remedies under the Contract Documents or the Act, the County shall give written notice of
default to the Owner. Delay in giving such notice shall not constitute a waiver of any Default.
The Owner must immediately commence to cure, correct, or remedy such failure or delay and
shall complete such cure, correction or remedy with reasonable diligence, but in any event,
within the time set forth herein.

(©) Cure Period for Monetary Default. If the Owner fails to timely pay any
installment of the Assessment or the Annual Administrative Assessment, the Owner shall have a
period of (_) days after notice is given pursnant to paragraph (b) above within which
to cure such default. Following such (_) day period, the County in its sole discretion
may exercise any and all of its available remedies, including its right to foreclose the lien of the
Assessment or the Annual Administrative Assessment pursuant to applicable law.

(d) Cure Period for Non-Monetary Default. If a non-monetary Default occurs and
such Default is reasonably capable of being cured within (_ ) days, the Owner shall
have such period to effect a cure prior to exercise of remedies by the County under the Contract
Documents or the Act. If the Default is such that it is reasonably capable of being cured but not
within such (_) day period and the Owner (i) initiates corrective action within such

(_) day period, and (ii) diligently, continually, and in good faith works to effect a cure
as soon as possible, then the County in its sole discretion may elect to grant the Owner such
additional time as is reasonably necessary to cure the Default prior to exercise of any remedies
by the County. The foregoing notwithstanding, in no event shall the County be precluded from
exercising any of its remedies if the Default is reasonably expected to result in the foreclosure or
forfeiture of the Property, or if the Default is not cured within (__) days after the first
notice of Default is given.

(e) Remedies Upon Default. Subject to the provisions of paragraphs (b), (c) and (d)
above, if any Default occurs the County may exercise any or all of the rights and remedies
available to it under applicable law, at equity, or as otherwise provided herein. If no
disbursement has occurred hereunder, the County may elect to terminate this Contract and,
except as otherwise expressly provided herein, the parties have no further obligations or rights
hereunder. If the Disbursement Amount has been disbursed in whole or in part, the County may
terminate its obligations to make any further disbursement of the Disbursement Amount and
exercise any or all of the rights and remedies available to it under this Contract and applicable
law. As a cumulative remedy, if any installment of the Assessment and the Annual
Administrative Assessment, together with any penalties, costs, fees, and other charges, accruing
under applicable taxation provisions are not paid when due, the Board of Supervisors or its
designee may order that the same be collected by an action brought in a court of competent
jurisdiction to foreclose the lien of the Assessment and the Annual Administrative Assessment to
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the extent permitted, and in the manner provided by, applicable law. Any and all costs and
expenses incurred by the County in pursuing its remedies hereunder shall be additional
indebtedness of the Owner to the County.

® Remedies Cumulative. Except as otherwise expressly stated in this Contract or as
otherwise provided by applicable law, the rights and remedies of the County are cumulative, and
the exercise of one or more of such rights or remedies shall not preclude the exercise by the
County, at the same time or different times, of any other rights or remedies for the same Default
or any other Default. No failure or delay by the County in asserting any of its rights and
remedies as to any Default shall operate as a waiver of any Default or of any such rights or
remedies, or deprive the County of its rights to institute and maintain any actions or proceedings
which it may deem necessary to protect, assert or enforce any such rights or remedies.

(2) Force Majeure. Performance of the covenants and conditions imposed upon the
Owner hereunder with respect to the commencement and completion of the Improvements shall
be excused while and to the extent that, the Owner, through no fault or negligence of its own, is
prevented from complying therewith by war, riots, strikes, lockouts, action of the elements,
accidents, or acts of God beyond the reasonable control of the Owner; provided, however, that as
soon as the cause or event preventing compliance is removed or ceases to exist the obligations
shall be restored to full force and effect and the Owner shall immediately resume installation of
the Improvements.

14. Severability.

Each and every provision of this Contract is, and shall be construed to be, a separate and
independent covenant and agreement. If any term or provision of this Contract or the application
thereof shall to any extent be held to be invalid or unenforceable, the remainder of this Contract,
or the application of such term or provision to circumstances other than those to which it is
mvalid or unenforceable, shall not be affected thereby, and each term and provision of this
Contract shall, be valid and shall be enforced to the extent permitted by law.

15. Notices.

All notices and demands shall be given in writing by first class mail, postage prepaid, or
by personal delivery (by recognized courier service). Notices shall be considered given upon the
earlier of (a) personal delivery or (b) _ (_ ) business days following deposit in the United States
mail, postage prepaid. Notices shall be addressed as provided below for the respective party;
provided that if any party gives notice in writing of a change of name or address, notices to such
party shall thereafter be given as demanded in that notice:

To the County:

Attention: Program Administrator

To the Owner:
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Attention:

Notwithstanding anything set forth above, after disbursement of funds to the Owner, all
notices regarding the assessment shall be sent only as provided by the laws of the State of
Califomnia.

16. No Waiver.

No disbursement of the Disbursement Amount based upon inadequate or incorrect
information shall constitute a waiver of the right of the County to receive a refund thereof from
the Owner. No disbursement of any portion of the Disbursement Amount shall constitute a
waiver of any conditions to the County’s obligation to make further disbursements. No waiver
by the County of any failure by the Owner to comply with any provision of this Contract shall in
any way preclude the County from thereafter declaring such failure by the Owner a Default
hereunder or be deemed a watver of any other or subsequent Default.

17. Governing Law.

This Contract shall be construed and governed in accordance with the laws of the State of
California.

18. Assignment by the County.

The County, at its option, may (1) assign any or all of its rights and obligations under this
Contract, and (ii) pledge and assign its right to receive the Assessment and the Annual
Administrative Assessment, and any other payments due to the County hereunder, without
obtaining the consent of the Owner.

19. Assignment by Owner Prohibited.

The Owner may sell, transfer, rent or otherwise dispose of all or a portion of its interests
in the Property so long as the Assessment and the Annual Administrative Assessment, including
each installment thereof and the interest and penalties thereon, shall constitute a lien against the
Property until the same is paid in full. All other dispositions of all or a portion of the Owner’s
rights and obligations under this Contract are subject to the prior express written consent of the
County, which consent may be granted or withheld in the sole and absolute discretion of the
County. :

20. Carbon Credits.

The Owner agrees that any carbon credits attributable to the Improvements shall be held
on behalf of LACEP by the County.
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21. Entire Agreement; Amendment.

This Contract, together with the other Contract Documents, is the entire agreement
between the parties. Any other agreement related to the Improvements, and any amendment to
this Contract, must be signed in writing by both parties.

22. Natural Persons.

If the Owner of the Property consists of more than one natural person, the obligations
hereunder of all the owners shall be joint and several.

23. Counterparts.

This Contract may be executed in several counterparts, each of which shall be deemed an
original, and all of such counterparts together shall constitute one and the same instrument.

24. Special Termination.

Notwithstanding anything to the contrary contained herein, this Contract shall terminate
and be of no further force or effect if the Owner has submitted to the Program Administrator a
notice of its decision to cancel this transaction in the form of the Notice of Cancellation attached
as Exhibit J hereto, which notice shall be delivered to the County pursuant to Section 15 hereof
no less than (_) days prior to the disbursement of the Disbursement Amount.

25. No Third Party Beneficiary Rights.

This Contract is entered into for the sole benefit of the Owner and the County and,
subject to the provisions of Sections 10, 11, 12 and 19, no other parties are intended to be direct
or incidental beneficiaries of this Contract and no third party shall have any right in, under or to
this Contract.

IN WITNESS WHEREOF, the Owner and the County have entered into this Contract as
of the date and year first above written.

THE OWNER: THE COUNTY:
COUNTY OF LOS ANGELES, CALIFORNIA

Date of Execution by the Owner: Name:

Title:

-15-

Exhibit A, Page 29 of 47



ACKNOWLEDGEMENT(S)

STATE OF CALIFORNIA )
: ss.:
COUNTY OF )
On , before me,

a notary public, personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature
(This area for official notanial seal)
STATE OF CALIFORNIA )
D ss.
COUNTY OF )
On , before me,

a notary public, personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
n his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(This area for official notarial seal)
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EXHIBIT A

PARTICIPANT HANDBOOK

[To Come]

A-1

Exhibit A, Page 31 of 47



EXHIBIT B

CERTAIN FINANCING TERMS

Maximum Disbursement Amount:

Contract Term:

Maximum Interest Rate: __ Percent (__%) per annum.l
Financing Costs in the Event of Noncompletion:

Annual Administrative Assessment®:

Prepayment Premium: From to , a prepayment premium of __ percent (%)
From to , a prepayment premium of __ percent (__%)
After  , aprepayment premium of __ percent (_ %)
Improvements:

Estimated Payment Schedule:

Assessment Maximum
Annual
Disbursement  Financing Administrative
Year® Amount® Costs™ Interest Assessment™ Total

M Based on the Maximum Annual Administrative Assessment established for LACEP, which amount may be
adjusted from time to time by the Program Administrator, provided that the adjusted amount does not exceed
the Maximum Annual Administrative Assessment.

@ If funds are disbursed to the Owner before the assessment will appear on the property tax bill for the
same tax year. If funds are disbursed after , the assessment will appear on the property tax bill for the
following tax year.

®) Based on Maximum Disbursement. Subject to revision by the Program Administrator following the
disbursement of the Disbursement Amount, if necessary, pursuant to the Contract to reflect the Disbursement
Amount.

®  Includes capitalized LACEP administrative expenses.

©) Based on the Maximum Annual Administrative Assessment established for LACEP, which amount may be
adjusted from time to time by the Program Administrator, provided that the adjusted amount does not exceed
the Maximum Annual Administrative Assessment.

B-1

Exhibit A, Page 32 of 47



EXHIBIT C

DESCRIPTION OF THE PROPERTY
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EXHIBIT D

LOS ANGELES COUNTY ENERGY PROGRAM
NOTICE OF INTEREST AND PAYMENT SCHEDULE

Owner: (the “Owner™)

Address:

(the “Property™)

Assessor’s Parcel Number:

LACEP Loan Number:

Pursuant to Section 1(b)(i1) of that certain Assessment Contract (the “Assessment
Contract”) executed by and between you, as Owner of the Property, and the County in
connection with the Los Angeles County Energy Program, you are hereby notified that the
interest rate applicable to the unpaid Assessment (as defined in the Assessment Contract) is

%. The schedule of Assessment Installments, interest thereon and the Maximum Annual
Administrative Assessment with respect to the referenced property is set forth below:

Assessment Maximum
Annual
Disbursement  Financing Administrative
Year™® Amount Costs® Interest Assessment® Total
" If funds are disbursed to the Owner before , the assessment will appear on the property tax bill for
the same tax year. If funds are disbursed _, the assessment will appear on the property tax bill for the

following tax year.

@ Includes capitalized LACEP administrative expenses.

®) Based on the Maximum Annual Administrative Assessment established for LACEP, which amount may be
adjusted from time to time by the Program Administrator, provided that the adjusted amount does not exceed
the Maximum Annual Administrative Assessment.

The Notice of Assessment of record with the Office of the Registrar-Recorder/County
Clerk of the County of Los Angeles will be amended to reflect the foregoing payment schedule.

Program Administrator,
Los Angeles County Energy Program
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EXHIBIT E
NOTICE OF ASSESSMENT
WHEN RECORDED RETURN TO

County of Los Angeles

Treasurer and Tax Collector

Kenneth Hahn Hall of Administration

500 West Temple Street, Room 437

Los Angeles, California 90012

Attention: Los Angeles County Energy Program
— Program Administrator

NOTICE OF ASSESSMENT

Pursuant to the requirements of Section 5898.32 of the Streets and Highways Code of the State

of California, the undersigned Clerk of the Board of Supervisors (the “Board of Supervisors™) of
the County of Los Angeles, a political subdivision of the State of California (the “County”),
hereby gives notice that contractual assessments relating to that certain real property described in

Appendix A hereto (the “Property”), in the amounts set forth in Appendix B hereto, were

recorded in the Office of the Registrar-Recorder/County Clerk of the County, as provided for in

said Section 5898.32.

Pursuant to that certain Assessment Contract (the “Assessment Contract”) by and between the
County and the owner of the Property named herein in connection with the Los Angeles County
Energy Program, the several assessments assessed on the Property set forth in Appendix B hereto
became a lien upon the Property and the Property became subject to the assessment in
accordance pursuant to the Assessment Contract, the Act and applicable law upon the execution
of such Assessment Contract.

In addition to the assessment to pay the costs and expenses of the improvements to be acquired,
the Property is subject to a separate and additional assessment, as set forth in Appendix B hereto,
to be levied annually to pay for costs not otherwise reimbursed which will result from the
administration and collection of assessments or from the administration or registration of any
associated bonds and reserve or related funds.

Reference is made to the Assessment Contract for the amount of any final and adjusted
assessments, including any annual assessment as levied for administrative costs or maintenance,
as applicable.
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Included in Appendix A hereto is the name(s) of the owner of record of the Property, which is
also the assessed owner of the Property as it appears on the latest secured assessment roll, all as
required pursuant to Section 27288.1 of the Government Code of the State of California.

Dated:

Clerk of the Board of Supervisors of the
County of Los Angeles

By:

Deputy
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Appendix A to Notice of Assessment

DESCRIPTION OF THE PROPERTY
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Appendix B to the Notice of Assessment

Name(s) of Owner of the Property:

Assessment Amount:

Annual Administrative Assessment Amount:
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EXHIBIT F

Payment of Contractual Assessment Required

Pursuant to the requirements of Section 5898.24(d) of the Streets and Highways Code of
the State of California, the Board of Supervisors (the “Board of Supervisors”) of the County of
Los Angeles, a political subdivision of the State of California (the “County”), hereby gives
notice that the real property described in Appendix A hereto (the “Property”) is subject to a
contractual assessment that is required to be paid in accordance with that certain Assessment
Contract (the “Assessment Contract”) by and between the owner of the Property and the County
in connection with the Los Angeles County Energy Program. Certain information regarding the
contractual assessment assessed on the Property is set forth below.

1) The names of all current owners of the real property subject to the contractual
assessment:

2) Legal description of the Property: See Exhibit Appendix A attached hereto and
incorporated herein by this reference.

3) Assessor’s parcel number for the Property:

4 The annual amount of the contractual assessment:

%) The contractual assessment referenced (4) above expires on the date such contractual
assessment and any applicable penalties, costs, fees, and charges, including the Annual
Administrative Assessment (as defined in the Assessment Contract), have been paid in
full.

6) Funds from the contractual assessment were used to finance the acquisition and
construction on and installation in the Property of certain qualifying renewable energy
systems and energy and water efficiency improvements, as further described in the
Assessment Contract.

@) Funds from the contractual assessment should be paid to the following:

[Name of entity to which contractual assessments should be paid]
[Address of entity]
[Contact person]2

7 Section 5898.24(d)(2)(E) of the Act requires the document to include “the entity to which funds from the
contractual assessment will be paid and specific contact information for that entity”.
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Date: Treasurer and Tax Collector of the
County of Los Angeles [or Entity to which
Contractual Assessments will be paid]

I

By:
Name:
Title:

> Section 5898.24(d)(2)(F) of the Act requires the document to include “the signature of the authorized

representative of the legislative body to which funds from the contractual assessment will be paid.”
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Appendix A to Notice of Payment of Contractual Assessment Required

DESCRIPTION OF THE PROPERTY
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EXHIBIT G

LOS ANGELES COUNTY ENERGY PROGRAM

NOTICE TO PROCEED
Date:
Owner: (the “Owner”)
Address:

(the “Property”)

Assessor’s Parcel Number:

LACEP Loan Number:

Pursuant to Section 4(a) of that certain Assessment Contract (the “Assessment Contract”)
executed by and between you, as Owner of the Property, and the County in connection with the
Los Angeles County Energy Program, you are hereby given notice to proceed (this “Notice to
Proceed”) with acquisition, construction and installation of the Improvements and, upon
completion of the Improvements, submit a request for funding to LACEP. This Notice to
Proceed constitutes consent and authorization pursuant to Section 5898.21 of the Act for the
Owner to purchase directly the related equipment and materials for the Improvements and to
contract directly for the construction on and/or installation in the Property of the Improvements.
The Owner must complete installation of the Improvements no later than _ days after the date
of this Notice to Proceed, provided that the Owner and the Program Administrator may agree to
an extension of this completion date for good cause shown pursuant to Section 4(b) and Section
13(g) of the Assessment Contract, but in no event shall the completion date be more than one
year from the date of this Notice to Proceed. Disbursement of any amounts pursuant to the
Assessment Contract is subject to satisfaction of the terms and conditions thereof.

Program Administrator,
Los Angeles County Energy Program
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EXHIBIT H

NOTICE OF PROPOSED CONTRACTUAL ASSESSMENT
(Commercial Property Owner)

Notice Date:

Lender Address:

Property/Loan Information:

Owner:

Address:

APN:

Loan Number(s):

To Whom It May Concern:

The undersigned (the “Owner”) i1s the owner of a certain real property located at the
above-referenced address (the “Property”). You are the lender (the “Lender”) with respect to the
above-referenced (the “Loan”) that is secured by a lien on the Property.

The Owner is sending this Notice of Proposed Contractual Assessment to Lender to
(i) provide notice of the Owner’s proposed participation in the Los Angeles County Energy
Program (“LACEP”), (ii) request confirmation from the Lender that the levy of the contractual
assessment pursuant to the herein described Assessment Contract will not trigger an event of
default or the exercise of any remedies under the Loan documents, and (iii) provide notice that
the contractual assessment (including any penalties and interest) will be secured by a statutory
lien on the Property that is senior to the lien securing the Loan.

Background. The County of Los Angeles, a political subdivision of the State of
California (the “County”) has established LACEP to help finance the acquisition and
construction on and installation in the assessed properties, including the Property, of certain
qualifying renewable energy systems and energy and water efficiency improvements (the
“Improvements”) pursuant to Chapter 29 of Part 3 of Division 7 of the Streets & Highways Code
of the State of California (“Contractual Assessment Law”).

In accordance with Contractual Assessment Law, the County will levy a contractual
assessment to finance the installation of the Improvements on certain property with the
agreement of the applicable property owner pursuant to the terms of an assessment contract (the
“Assessment Contract”) between such property owner and the County. Pursuant to Section
5898.30 of Contractual Assessment Law, the contractual assessment (including any penalties and
interest) is collected on the property tax bill and is secured by a lien on the applicable property
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that is (i) senior to all private liens, including private liens that existed prior to levy of the
contractual assessment and (i1) cannot be subordinated to the private liens.

Information regarding the purpose and method of administration of the assessments under
LACEP can be found at [website].

Participation in LACEP. The Owner has applied to participate in LACEP and intends to
finance installation on the Property of the Improvements set forth on Exhibit A hereto. The
contractual assessment to be levied on the Property (the “Contractual Assessment”) pursuant to
the Assessment Contract and the related payment terms are proposed to consist of the following:

Principal amount: $
Estimated interest rate: %
Term of repayment period:
Annual administrative component: §
Total estimated annual installment: $

Lender Approval. Please acknowledge that participation of the Property in LACEP is
acceptable to the Lender by executing the attached Certificate of Lender and returning it to the
undersigned at your earliest convenience.

Very truly yours,
BY:
(Signature)
OWNER
NAME:

MAILING ADDRESS (if different than
Property address):
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EXHIBIT 1

CERTIFICATE OF LENDER
(Commercial Property Owner)

Property/Loan Information

Owner:

rAddress:

APN:

Loan:

In comnection with the above-referenced loan (the “Loan”) relating to the above-
referenced property (the “Property”) by the herein referenced lender (the “Lender”), the
undersigned hereby certifies, acknowledges, confirms and agrees as follows:

(D
@)

3

Q)

)

He/she is duly authorized to execute this Certificate on behalf of the Lender.

The Lender is in receipt of written notice (the “Notice”) from the owner of the
Property (the “Owner”) that Owner intends to finance installation on the Property
of certain renewable energy, energy efficiency and/or water efficiency
improvements that will be permanently fixed to the Property (the
“Improvements”) by participating in the Los Angeles County Energy Program
sponsored by the County of Los Angeles, a political subdivision of the State of
California (the “County”).

As a result of an Assessment Contract between the County and the Owner (the
“Assessment Contract”) and pursuant to Chapter 29 of Part 3 of Division 7 of the
Streets and Highways Code of the State of California, the Contractual Assessment
described in the Notice will be levied on the Property and the Contractual
Assessment (including any penalties and interest) will be secured by a statutory
lien that is senior to the lien securing the Loan.

The Lender consents to the levy of the Contractual Assessment pursuant to the
Assessment Contract.

The Lender agrees that the levy of the Contractual Assessment will not constitute

an event of default or the exercise of any remedies under the documents relating

to the Loan.
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The Lender further acknowledges that the Owner and the County will rely on this
Certificate in connection with the disposition and administration of the Assessment Contract and
the Los Angeles County Energy Program.

[LENDER]

By:

Name:
Title:
Date:
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EXHIBIT J

LOS ANGELES COUNTY ENERGY PROGRAM
NOTICE OF CANCELLATION

[and ] are the owner[s] of record
([collectively,] the “Owner”) of that certain real property located at

located in the County of Los Angeles, California. The
Owner previously executed that certain Assessment Contract (the “Assessment Contract”) with
the County of Los Angeles (the “County”) in connection with the Los Angeles County Energy
Program (“LACEP”). Pursuant to the Assessment Contract, Owner hereby notifies the LACEP
Program Administrator in accordance with Sections 15 and 24 of the Assessment Contract no
less than (_) days prior to the disbursement of the Disbursement Amount that the
Owner has determined to cancel the transaction described in the Assessment Contract.
Accordingly, the Contract shall terminate and be of no further force or effect, except that the
Owner agrees to pay amounts due, if any, pursuant to Section 1(b)(iv) of the Assessment
Contract relating to financing costs in the event of the improvements are not completed.

Dated:

[OWNER]

By:

Name:

Name:
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RESOLUTION NO. 10-6851

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COVINA, STATE OF CALIFORNIA, CONSENTING TO
INCLUSION OF PROPERTIES WITHIN THE INCORPORATED
AREA OF THE CITY IN THE LOS ANGELES COUNTY ENERGY
PROGRAM TO FINANCE DISTRIBUTED GENERATION
RENEWABLE ENERGY SOURCES AND ENERGY AND WATER
EFFICIENCY IMPROVEMENTS, APPROVING THE REPORT
SETTING FORTH THE PARAMETERS OF THE REFERENCED
PROGRAM AND CERTAIN MATTERS IN CONNECTION
THEREWITH

WHEREAS, Chapter 29 of Part 3 of Division 7 of the California Streets and Highways Code
(the “Act”) authorizes cities and counties to assist free and willing property owners in financing the
installation of distributed generation renewable energy sources and energy and water efficiency
improvements (the “Improvements”) that are permanently fixed to residential, commercial,
industrial or other real property through a contractual assessment program; and

WHEREAS, the Board of Supervisors (the “Board of Supervisors™) of the County of Los
Angeles, a political subdivision of the State of California (the “County”), has established a
contractual assessment program named the Los Angeles County Energy Program (“LACEP”)
pursuant to the Act; and

WHEREAS, the parameters of LACEP are set forth in the Report attached hereto as Exhibit
A (the “Report”) and such Report has been prepared by the Director of the Internal Services
Department of the County, as Program Administrator (the “Program Administrator”), pursuant to
Section 5898.22 of the Act and approved by the Board of Supervisors; and

WHEREAS, the Act authorizes the County to enter into contractual assessments with
property owners located within incorporated cities only subsequent to the approval of the legislative
body of the related city to participate in LACEP; and

WHEREAS, the City of Covina desires to participate with the County in LACEP, under
terms and conditions agreed to by Covina and the County, and provide for participation in LACEP
by property owners located within City limits; and

WHEREAS, this Council of the City of Covina has reviewed the Report;

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED by the
Council of the City of Covina as follows: '

Section 1. The recitals set forth hereinabove are true and correct in all respects.

Section 2. The Council of the City of Covina finds and declares that properties in the
City’s incorporated area will be benefited by participation in LACEP.

Section 3. This City Council ratifies the resolution adopted by the Board of Supervisors
on April 6, 2010 declaring the Board of Supervisors’ intention to order the implementation of a
contractual assessment program to finance Improvements pursuant to the Act.
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Section 4. This City Council hereby approves the Report substantially in the form
attached hereto as Exhibit A and finds and determines that changes to the parameters of LACEP
that are not material in nature do not require the approval of this Council.

Section 5. This City Council hereby approves the inclusion in LACEP of all of the
properties in the incorporated area within the City, as same may be amended through annexation
from time to time, the acquisition, construction and installation within City limits of the
Improvements set forth in the Report upon the request and agreement of the affected property
owner, and the assumption of jurisdiction thereover by the County for the aforesaid purposes. The
adoption of this Resolution by this City Council constitutes the approval by the City to participate in
the LACEP. This City Council further authorizes the County to set the terms of and implement
LACEP and to take each and every action necessary or desirable for financing the Improvements,
including the levying, collecting and enforcement of the contractual assessments to finance the
Improvements and the issuance of bonds secured by such contractual assessments.

Section 6. The City Clerk is directed to file a certified copy of this Resolution with the
Los Angeles County Office of Sustainability, located at 1100 North Eastern Avenue, Los Angeles,
California 90063.

Section 7. City staff is authorized and directed to coordinate with the County, including
the Program Administrator and County staff, to facilitate operation of LACEP. City staff is also
authorized and directed to do all acts and things which may be required by this Resolution, or which
may be necessary or desirable in carrying out LACEP as described in the Report, as may be
amended from time to time, and approved by this Resolution, and all matters incidental thereto.

APPROVED, PASSED AND ADOPTED this 15" day of June 2010.

Peggy Delach
Mayor
ATTEST:
City Clerk
APPROVED AS§ TO FO

~ City Attorney N
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QUICK FACTS ABOUT THE LOS ANGELES COUNTY ENERGY PROGRAM

What is the Los Angeles County Energy Program?

The Los Angeles County Energy Program (LACEP) is a public-purpose program with the
following goals:
» Promote energy-efficiency retrofits of the existing building stock in Los Angeles County
o Put construction professionals back to work
¢ Reduce greenhouse gas emissions

An investment of $5,000 to $15,000 to implement a home energy retrofit can achieve an
average of 20% energy savings, reduce utility bills, improve building comfort, enhance indoor
air quality, and increase the home’s value. In addition, the participating homeowner may be
eligible for up to $4,500 in rebates and tax credits to offset project costs, and can take
advantage of County-administered project loans that can be paid back on the annual property
tax bill. Water efficiency measures and renewable energy installations to achieve even greater
water and energy use reductions may also be eligible. With the Los Angeles County Energy
Program, homeowners benefit, the economy benefits, and the environment benefits!

Who is funding LACEP?

Funding for development and administration of LACEP comes from Federal American Recovery
and Reinvestment Act grants that the County received. Loans to participating property owners
will be financed from bonds issued by the County at no cost to County taxpayers or taxpayers in
participating cities.

How does the program work?

The aim of LACEP is for participating property owners to achieve at least a 20% reduction in
energy consumption in their homes. Homeowners will have a choice of upgrade packages and
options that qualify for rebates and incentives, from basic weatherization, insulation and sealing
of their house to installing energy efficient windows, tankless water heaters, air conditioners,
and even installing solar panels. The program will provide a one-stop shop where homeowners
can find information about all the Federal, State, County, and utility rebates and incentives
available.

The program includes an innovative financing option so homeowners don’t have to shoulder the
upfront costs, which can be a significant barrier to making improvements. Homeowners can
repay these County-administered loans over a period of time up to 20 years or the life of the
improvement as a line item on their property tax bill. Also, loan eligibility is not dependent on
your credit rating. If you sell the house before repayment has been completed, the loan
obligation stays with the house and not with you. The program will have a rigorous set of
quality assurance safeguards to help ensure the highest quality of retrofit work in your home.
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What types of buildings can participate?

Existing single-family and small multi-family (up to four units) residential buildings will be
eligible to participate in the first phase of the program. Non-residential buildings and large
multi-family (five or more units) residential buildings will be added to the program later. New
construction is not eligible.

What types of energy-efficiency projects can be included?

The program includes an extensive list of eligible energy efficiency, water efficiency, and
renewable energy measures and technologies. Property owners will be helped to identify the
right mix of upgrade options for their particular property and situation to achieve maximum
energy savings and optimum benefits.

Why is this important to the environment?

Most of the homes in Los Angeles County were built before State energy efficiency standards
were implemented. The energy and water used by these homes make up a significant portion
of the County’s overall electricity and natural gas use which, in turn, is responsible for a
significant share of the greenhouse gas emissions within the County. By becoming more energy
efficient and installing renewable generation technologies, our homes can play a big part in
addressing our energy and climate change challenges.

How will this create jobs?

The construction industry is suffering from a very high unemployment rate. Many construction
workers are anxious to find ways to apply their skills to new green jobs that can be sustained
over the long term. The County is working with various workforce training groups and
institutions to actively increase the pool of qualified contractors and to expand the number of
workers who will be able to perform assessments, installations, and inspections in conjunction
with LACEP. This program is expected to create thousands of new and sustainable green jobs
within the County. ’

When does the program start?

LACEP is being coordinated closely with the rebate and incentive programs being developed by
private and public energy utilities in the County, as well as with new federal financial incentives
for energy efficiency to ensure maximum benefits to participating homeowners. We expect
LACEP to begin to roll out in summer 2010, and to be fully launched by September 2010.

How can I get more information?

Keep checking this website (www.LACountyEnergyPrdgram.org) for LACEP updates or sign up
to receive email notifications. You can also call 1-877-78-LACEP for information.
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: June 15,2010 ITEM NO.: CC13
c.
STAFF SOURCE: Rosalia A. Conde, CMC, Deputy City Clerk (\;(x

ITEM TITLE: Direct staff to publish a notice of intent to change the Conflict of Interest
Code, to review the City’s adopted Conflict of Interest Code, and submit
any proposed amendments no later than October 1, 2010.

STAFF RECOMMENDATION

Direct staff to publish a Notice of Intent to change the Conflict of Interest Code, to review the
City’s adopted Conflict of Interest Code, and submit any proposed amendments no later than
October 1, 2010, pursuant to the mandatory action required by Government Code § 87306.5.

GENERAL FUND IMPACT
None

BACKGROUND

The Political Reform Act (Act) requires a biennial review of the City’s adopted Conflict of
Interest Code (Code) in even-numbered years (Government Code § 87306.5). Among other
provisions, the adopted Code determines which City employee position classifications must also
file Statements of Economic Interests (Form 700’s). -

Tonight’s Council action presents the first step in the mandatory Code review process. As
directed by Council, the Code will be reviewed to determine whether the position classifications
and/or disclosure categories remain appropriate. For example, over the past two (2) years since
the Code was last amended, employee positions may have been added, deleted, or altered which
would render the existing Code inaccurate.

Staff will then notify the Council of any required amendments and present the Council with an
updated Conflict of Interest Code for Council review and approval no later than October 1, 2010,
the deadline specified by the Act. A proposed amended Code is not effective until it is approved
by the City Council.

EXHIBITS
A. 2010 Local Agency Biennial Notice

all

REVIEW TEAM KBW
City Attorney: Fmance Director: /

City Manager: ’ib Other:




2010 Local Agency Biennial Notice

Name of Agency:

Mailing Address;

Contact Person; Office Phone No:

E-mail: Fax No:

Accurate disclosure is essential to monitor whether officials have conflicts of interest and
to help ensure public trust in government. This agency has reviewed its conflict-of-interest
code and has determined that (Check one box):

(] An amendment is required. The following amendments are necessary:
(Mark all that apply.)

O Include new positions (including consultants) that must be designated.

Delete positions that manage public investments from the list of designated positions.
Revise disclosure categories.

Revise the titles of existing positions.

Delete titles of positions that have been abolished.

Other (describe)

O O 0 0O

(J No amendment is required.

Verification

The agency'’s code accurately designates all positions that make or participate in the making of
governmental decisions; the disclosure categories assigned to those positions accurately require the
disclosure of all investments, business positions, interests in real property, and sources of income that may
foreseeably be affected materially by the decisions made by those holding the designated positions; and the
code includes all other provisions required by Government Code Section 87302.

Signature of Chief Executive Officer Date

Complete this notice regardless of how recently your code was approved or amended.
Please return this notice no later than October 1, 2010, to:

(PLACE RETURN ADDRESS OF CODE REVIEWING BODY HERE)

PLEASE DO NOT RETURN THIS FORM TO THE FPPC.

California Fair Political Practices Commission www.fppc.ca.gov/866-ASK-FPPC 6/2010
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COVINA REDEVELOPMENT AGENCY
AGENDA ITEM COMMENTARY

MEETING DATE: June 15, 2010 ITEM NO. CC 14
STAFF SOURCE: Dilu De Alwis, Finance Director b&/“
ITEM TITLE: Payment of Demands

STAFF RECOMMENDATION:
Approve Payment of Demands in the amount of  $287,184.54

BACKGROUND:
Attached list of warrants, demands, which are being presented for approval, for April 2010
are summarized as follows:

DATE OF DEMANDS DEMAND NUMBERS AMOUNT
ACCOUNTS PAYABLE WARRANTS

April 1, 2010 5855-5863 $18,771.33
April 8, 2010 5864-5879 $162,515.95
April 15, 2010 5880-5884 $1,317.09
April 22,2010 5885-5896 $42,323.78
April 28, 2010 5897-5903 $30,734.58
April 1, 2010 (Reimburse PR Insurance) $2,858.10
April 15, 2010 (Reimburse PR Insurance) $2,828.96
April 29, 2010 (Reimburse PR Insurance) $1,622.61
PAYROLL
April 1, 2010 $8,252.97
April 15, 2010 $7,948.82
April 29,2010 $8,293.07
YOIDS
April 29, 2010 5862 ($282.72)
GRAND TOTAL: $287,184.54
EXHIBITS:

A. ACCOUNTS PAYABLE REGISTER

/] VAN
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REDEVELOPMENT AGENCY
AGENDA ITEM COMMENTARY

MEETING DATE: June 15,2010 ITEM NO.: cC 15

STAFF SOURCE: Daryl Parrish, Executive Directorfi
Robert Neiuber, Deputy Executive irectorﬂl
Elizabeth Hull, Agency Counsel
Lisa Brancheau, Redevelopment Manager

ITEM TITLE: Resolution updating fund appropriations for the Olson Citrus Walk project

AGENCY STAFF RECOMMENDATION

Adopt Resolution No. 10-626 updating the fund appropriations for the Olson Citrus Walk
Project. No terms of the agreement are affected by this Resolution; this simply clarifies which
accounts will be credited funds when the escrow closes.

FISCAL IMPACT

There is no General Fund impact. Under the terms of the Citrus Walk DDA, Olson will pay the
Agency $1,883,820 at close of escrow. Of this amount, $128,460 will be credited to Low-
Moderate Income Housing account no. 2051-4700-00-49700, $304,116 will be credited to
Project Area Two Public Purpose Bond Money account no. 5022-4450-00-49700, and the
remaining amount of $1,451,244 will be credited to Project Area No. 1 Land Proceeds account
no. 5031-4450-00-49700.

BACKGROUND

In doing further research on this project, staff found that one of the subject properties, 310-312
North Citrus Avenue was purchased in December 2001 using Public Purpose Bond Money. The
Project at the time of purchase envisioned that the Public Park would actually occupy the 300
North block of Citrus Avenue while the current Civic Center Park site would house the
development. Over time the policy and vision of this area has changed, and under the new
Disposition and Development Agreement (DDA) with the Olson Company, the development is
now slated to occur on the 300 North block of Citrus Avenue.

As the use now envisioned under the DDA is not a Public Purpose, the funds must be paid back
to this account. No terms of the agreement are affected by this Resolution; this simply clarifies
which accounts will be credited funds when the escrow closes.

EXHIBITS '
A. Resolution No. 1/9\-624
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RESOLUTION NO. 10-626

A RESOLUTION OF THE COVINA REDEVELOPMENT
AGENCY, TO AMEND RESOLUTION 10-623 AND 10-6840
AND THE FISCAL YEAR  2009-2010 COVINA
REDEVELOPMENT AGENCY BUDGET TO REFLECT THE
INCREASED FUNDS ANTICIPATED AT THE CLOSE OF
ESCROW OF THE OLSON CITRUS WALK PROJECT

WHEREAS, the Covina Redevelopment Agency (Agency) is engaged in activities
necessary to execute and implement the Redevelopment Plan for Redevelopment Project Area
Number Two; and

WHEREAS, the budget for the Covina Redevelopment Agency for fiscal year
commencing July 1, 2009 and ending June 30, 2010 was approved on June 16, 2009; and

WHEREAS, the approved budget is in accordance with all applicable ordinances of the
City and all applicable statutes of the State; and

WHEREAS, the reallocation of the appropriations between departmental activities may
be made by the City Manager, amendments (increases/decreases) to the Budget shall be by
approval and Resolution of the Agency; and

WHEREAS, the Covina Redevelopment Agency wishes to amend the budget information
in Resolution 10-623 and Resolution 10-6840 to reflect the crediting of funds back to Project
Area Two Public Purpose Bond Money.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Redevelopment
Agency of the City of Covina, as follows:

SECTION 1. Amend the fiscal year 2009 — 2010 Covina Redevelopment Agency operating
budget as follows: Increase the budget for account no. 2051-4700-00-49700 by $128,460,
increase account no. 5022-4450-00-49700 by $304,116, and increase account no. 5031-4450-00-
49700 by $1,451,244.

SECTION 2. The Agency Secretary shall certify to the adoption of this resolution.

EXHIBIT A -1 OF 2



PASSED, APPROVED AND ADOPTED this day of 2010.

Peggy Delach, Chairman

ATTEST:

Toni Taber, Agency Secretary

APPROVED AS TOFORM;

AgenEy Council
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COVINA REDEVELOPMENT AGENCY
AGENDA ITEM COMMENTARY

MEETING DATE: June 15,2010 ITEMNO.: CC 16

STAFF SOURCE: Robert Neiuber, Deputy Executive Director- 4
Nuala Gasser, Senior Redevelopment Manager

ITEM TITLE: Annual Report of the Economic Development Council for Fiscal Year
2009-2010, and consideration of Fiscal Year 2010-2011 program budget

STAFF RECOMMENDATION
Receive and file Annual Report of the Economic Development Council and approve the 2010-
2011 program budget for the Covina Economic Development Council (EDC)

FISCAL IMPACT
Planned funding for all EDC programs are budgeted in the FY 10-11 budget request for the
Redevelopment and Housing Marketing Budget (5011-4600-00-53705), in the amount of $5,500.

BACKGROUND

Report on 09-10 activities

Pursuant to the Agreement for the Operation of the Economic Development Council (EDC), the
Chamber of Commerce prepares an annual report. The attached report, Exhibit A, covering the
period of July 2009 through June 2010, includes financial activity for the reporting period and
highlights the status of programs that are implemented by the EDC. No funds were expended in
FY 09-10 for the Business Information Brochure or the Business Attraction Effort. The
unexpended funds will be carried over to FY 10-11.

2010-2011 Proposed EDC Budget

The EDC budget proposal covers five programs, and carries over unexpended funds from FY 09-
10 for two programs. The budget proposal requests $5,500 for FY 10-11, and is attached as
Exhibit B.

EXHIBITS

A. Economic Development Council Report—July 1 2009 through June 30, 2010 with attached
Covina Economic Development Council Financial Report—July 1, 2009 through June 30,
2010

B. EDC Proposed Budget 2010-2011
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ECONOMIC DEVELOPMENT COUNCIL REPORT
July 2009- June 2010

Covina’s Top Businesses and Beautification Awards

Top tax generating businesses will be honored in June. These businesses will be given
plaques for their contributions to the city and commitment to the business community.

The EDC also voted to incorporate the Business Beautification Awards into this event

and several businesses that have remodeled will be given signs to place on

their property.

New Business Information Brochure

This brochure has become very popular and useful for individuals seeking to open their
own business in the city of Covina. The Covina Chamber recently added a download-able
version to their website. Hard copies are available at local banks, the library, the Finance
Dept at City Hall and the Covina Chamber of Commerce. Changes will be made to keep
the information current and a “reprint” will be made within the year. This brochure is
available at no cost and promotes local businesses in a directory listed in the back of the
brochure.

State of the City

The EDC partnered with the Covina Chamber of Commerce to host a State of the City
Luncheon in February 2010. Mayor Allen, Superintendent Louis Pappas from Covina
Valley Unified School District, Superintendent Clint Harwick from Charter Oak Unified
School District and Chamber Chairperson Sally Ervolina gave updates on different
aspects of the City. It is an informative luncheon with about 80 people in attendance.
This is an event the EDC would like to sponsor annually.

ICSC Conference

For the second year, the EDC Executive Director accompanied the staff from the
Redevelopment Agency to this annual conference. The Executive Director promoted the
City of Covina by visiting various retail booths and handing out Covina’s marketing
material.

Business Attraction

This allows EDC members to meet with business/land owners to discuss possible
projects/ideas in Covina. :
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Economic Development Council

Profit Loss
July 2009 through June 2010

Jul '09 - Jun 10
L]
Ordinary Income/Expense

Income -
Income 4,500.00
Thunderfest/Bluesapalooza
Car Entries 5,635.00
Thunderfest/Bluesapalooza - Other 7,862.46
Total Thunderfest/Bluesapalooza 13,497.46
Total Income 17,997.46
Expense
Business Awards 1,382.85
Misc 8.00
State of the City 1,000.00
Thunderfest
Advertising 5,025.00
Coordinator 2,000.00
Equipment 0.00
Misc 5,935.00
Postage 356.92
Printing 465.89
Sound System 0.00
Thunderfest - Other -4,525.00
Total Thunderfest 9,257 .81
Total Expense 11,649.66
Net Ordinary Income 6,347.80
Net Income 6,347.80
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ECONOMIC DEVELOPMENT COUNCIL PROPOSED BUDGET

2010-2011

Proposed Budget

Each program has a dollar amount assigned to it. This cost includes everything needed to initiate

and maintain the program for the current fiscal year.

Cost Reserves CRA funding
Thunderfest 0.00
Top Thirty/Bob Russo Business Awards 3.000 3.000
All costs include:
Plaques, Luncheon and Mailings
ICSC Conference 1,500 1,500
All costs include:
Registration, meals and lodging
New Business Information Brochure 1.500 1.500 0.00
All costs include:
Updating and printing: $1500
State of the City Event 1,000 1.000
All costs include:
Breakfast cost and advertising
Business Attraction Effort: 500 500 0.00
All costs include:
Expenses: Phone, gas and mileage, meals
Total Budget: 5.500
Respectfully Submitted,
Dawn Nelson
EDC Director
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COVINA REDEVELOPMENT AGENCY
AGENDA ITEM COMMENTARY

MEETING DATE: June 15, 2010 ITEM NO.: CC 17

STAFF SOURCE: Robert Neiuber, Deputy Executive Director'w

ITEM TITLE: International Council of Shopping Centers Global Retail Real Estate
Convention
STAFF RECOMMENDATION

Receive and file the report on the International Council of Shopping Centers Global Retail Real
Estate Convention.

FISCAL IMPACT

The expenses associated with attending the International Council of Shopping Centers (ICSC)
Global Retail Real Estate Convention (RECon) are included in the FY 2009-2010
Redevelopment Marketing budget (5011-4600-00-53200).

BACKGROUND

ICSC is the global trade association of the shopping center industry. Its 57,000 members in the
U.S., Canada and more than 80 other countries include shopping center owners, developers,
managers, marketing specialists, investors, lenders, retailers and other professionals, as well as
academics and public officials. RECon is the largest gathering of retail real estate professionals
in the world. Approximately 30,000 retail company and development executives from around
the world attended RECon; ICSC estimates that approximately 50 percent of the retail real estate
industry’s shopping center leases are signed or conceived during the convention.

The Executive Director, Deputy Executive Director, Senior Redevelopment Manager,
Redevelopment Manager, Mayor and a Councilmember attended ICSC RECon, which ran from
Sunday, May 22 through Tuesday, May 25, 2010 at the Las Vegas Convention Center, a 3.2
million square foot complex. As in previous years, staff scheduled meetings and met with
retailers, developers, brokers, property owners, and service providers to further the goals of the
Covina Redevelopment Agency (Agency); eliminate blight, improve economic development, and
increase the availability of low to moderate income affordable housing. This was the second year
the Agency participated as an exhibitor, being one of the sixty cities represented at the
conference. Having a booth provided the Agency with a readily accessible meeting area, helped
us to market the City and its opportunities, and showed Covina’s commitment to economic
development and how we are preparing for future opportunities.

EXHIBITS
A. Picture of Citypof Cov,{y’la Booth m
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Mayor Peggy Delach, Lowe’s
Director of Real Estate Acquisition,
Western Division, Bart Hollander, and
City Manager Daryl Parrish
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CITY OF COVINA
AGENDA ITEM COMMENTARY

'MEETING DATE: June 15,2010 ITEM NO.:PH 1

STAFF SOURCE: Steve Henley, Director of Public Works ﬁ/\/
Kalieh Honish, Public Works Manager
Paul Hertz, Public Works Superintendent

ITEM TITLE: Public Hearing - Levy and Collection of Assessments for Covina
Landscaping District No. 1 for the 2010-2011 Fiscal Year.

STAFF RECOMMENDATION
a. Conduct the public hearing; and

b. Determine that a majority protest does not exist and adopt Resolution No. 10-6844,
confirming the Engineer’s Report dated May 18, 2010, and ordering the levying of assessments
on the Covina Landscaping District No. 1 for the 2010-2011 Fiscal Year.

FISCAL IMPACT

Service activities within the Landscaping District are modified on an annual basis to closely
parallel the revenues generated by the District. Accordingly, the recommended action has a
neutral financial impact. However, should the City Council not approve the recommended rates,
the result would be either further-reduced service within the District or an additional burden upon
the General Fund, if service levels were not reduced.

BACKGROUND

City Council Resolution 10-6836 designated June 15, 2010, as the date for the public hearing for
the levying of assessments on the Covina Landscaping District No.1 for the 2010-2011 Fiscal
Year. Following are the rates proposed for FY 2010-2011:

ZONE

No. 1 (Xalapa Park, etc.) /1,000 S.F. $56.55
No. 2 (Cienega Ave.) /1,000 S.F. $17.00
No. 3 (Golden Grove Way) $0.00
No. 4 (Residential) /unit $21.90
No. 5 (Commercial) /1,000 S.F. $10.00

The proposed assessments for Zones 1, 3, and 4 are equal to the amounts levied last year. The
proposed assessments for Zones 2 and 5 are higher than last year’s assessments of $8.87 and
$2.86, respectively; being adjusted to the highest allowable assessment for each zone.

Upon the conclusion of the public hearing, the Council may adopt the attached resolution.

EXHIBITS
A. Resolution No. 10-6844
B. Engineer’s Report
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RESOLUTION NO. 10-6844

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COVINA, CALIFORNIA,
CONFIRMING THE ENGINEER’S REPORT, DATED MAY 18, 2010, AND ORDERING THE LEVYING
OF ASSESSMENTS ON “THE COVINA LANDSCAPING DISTRICT NO. 1” FOR THE 2010-2011 FISCAL
YEAR

THE CITY COUNCIL OF THE CITY OF COVINA DOES HEREBY RESOLVE,
DECLARE, DETERMINE AND ORDER AS FOLLOWS:

Section 1. That the public interest and convenience require, and it is the intention of the City
Council of the City of Covina, California, to levy assessment on the Covina Landscaping District No. 1 for
maintaining the landscaping of those certain areas of the city shown on the maps consisting of 70

sheets, which are on file in the office of the City Clerk and made a part hereof, for the 2010-2011 fiscal year.

The boundaries of the assessment district and any zones therein and the proposed
assessments upon assessable lots and parcels of land within the district shall be in accordance with the report of
the Engineer dated May 18, 2010, on file in the office of the City Clerk and which is hereby referred to and by

this reference incorporated herein and made a part hereof.

Section 2. That said assessment district is all of that portion of the City of Covina shown on maps
consisting of 70 sheets on file in the office of the City Clerk, on which said maps the extent of said assessment
district is indicated, excepting from said district any portion of any public street or alley which may be
included therein. Reference is hereby made to said maps for a complete and detailed description of said Covina
Landscaping District No. 1. The said maps so on file shall govern for all details as to the extent of said

assessment district.

Section 3. Any lots or parcels of land known as public property, as the same is defined i
Section 22663, Part 2, Division 15, Streets and Highways Code, ("Landscaping and Lighting Act of 1972"),
hereinafter referred to, which are. Included in the said assessment district shall be omitted and exempt from the

assessment to be made to cover the costs and expenses of said district.

Section 4. The assessments contemplated by this Resolution of Intention shall be done under the
provisions of the "Landscaping and Lighting Act of 1972," (Part 2 of Division 15, Section 22500 et seq., of the
Streets and Highway Code of the State of California).

Section 5 That the proposed assessment rates are as follow: Zone No. 1 the assessment rate 1S

$56.55, with a maximum assessment rate of $56.55; Zone No. 2 the assessment rate is $17.00 with 2 maximum

assessment rate of $17.00; Zone No. 3 the assessment rate i1s $0.00 with maximum assessment rate of $0.00;
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" Zone No. 4 the assessment rate is $21.90 with a maximum assessment rate of $21.90; and Zone No. 5 the

assessment rate is $10.00 with a maximum assessment rate of $10.00.

Section 6. That this resolution shall take effect immediately; and the City Clerk shall certify to
the passage and adoption of this resolution, shall cause the original of the same to be entered among the
original resolutions of said City Council of said City; and shall make a minute of the passage and adoption
thereof in the records of the proceedings of the City Council of said City in the minutes at which the same is

passed and adopted.

APPROVED, PASSED AND ADOPTED this 15" day of June 2010.

Peggy Delach
Mayor
ATTEST:
City Clerk
APPROVED AS TO FO

CCity Attorney ~
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CITY OF COVINA
LMD 1
ENGINEER’S REPORT

Fiscal Year 2010/2011

INTENT MEETING: May 18, 2010
PUBLIC HEARING: June 15, 2010

Financial Services

7/ WILLDAN

Corporate Office: Office Locations:
27368 Via Industria Oakland, CA Phoenix, AZ
Suite 110 Sacramento, CA Orlando, FL

Temecula, CA 92590
Tel: (951) 587-3500
Tel: (800) 755-6864

Fax: (951) 587-3510
www.willdan.com/financial
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ENGINEER'S REPORT AFFIDAVIT

Establishment of Annual Assessments for the:
Covina Landscaping District No. 1

City of Covina
Los Angeles County, State of California

This Report identifies the parcels within the District and all relevant zones therein, as they
existed at the time of the passage of the Resolution of Intention. Refetence is heteby made to
the Los Angeles County Assessor’s maps for a detailed description of the lines and dimensions
of parcels within the District. The undersigned respectfully submits the enclosed Repott as
directed by the City Council.

Dated this day of , 2010.

Willdan Financial Services
Assessment Engineer

On Behalf of the City of Covina

By:

Stacee Reynolds
District Administration Setvices

By:

Dick Kopecky
R.C.E. #16742
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City of Covina
Landscaping District No. 1
Engineer’s Report Fiscal Year 2010/2011

OVERVIEW

A. Introduction

The Covina Landscaping District No. 1 (hereafter referred to as “District”) was
formed April 6, 1981 pursuant to the provisions of the California Streets and Highways
Code, Division 15, Part 2, Landscaping and Lighting Act of 1972 (hereafter referred to as
“1972 Act”), in order to provide and maintain public landscape improvements in
specified areas within the City. Since formation of the District, the City of Covina
(hereafter referred to as “City”) has annually levied and collected special assessments
upon properties within the District for the annual maintenance and operation the
improvements that benefit those properties pursuant to the 1972 Act. The patcels
included in the original disttict formation and all subsequent annexations thereto, are
included within a specified benefit zone (hereafter referred to as “Zone”) based on
the specific development of those properties and the improvements and services
from which they receive benefit.

This Engineer’s Report (hereafter referred to as the “Report™) describes the District,
any proposed changes to the District and the assessments for Fiscal year 2010/2011.
The proposed assessments are based on the City’s estimated cost to maintain the
improvements that provide special benefit to properties within the District. The
various improvements within the District and the costs of those improvements are
identified and budgeted separately for each Zone, including all expenditures, deficits,
surpluses, revenues, and reserves. Each parcel within a Zone is assessed
proportionately for only those improvements provided in that Zone from which the
parcel recetves special benefit.

The word “parcel,” for the purposes of this Report, refers to an individual property
assigned its own Assessment Number by the Los Angeles County Assessor’s Office.
The Los Angeles County Auditor/Controller uses Assessment Numbers and specific
Fund Numbers, to identify on the tax roll, properties assessed for special district
benefit assessments.

Upon conclusion of a noticed Public Hearing, the City Council will consider all
testimony and written protests presented and will direct any necessary modifications
to the Report and approve the Report as submitted or amended. Following final
approval of the Report, the City Council will by resolution, order the improvements
to be made, and confirm the levy and collection of assessments pursuant to the 1972
Act. The assessment rates and method of apportionment described in this Reportt as
approved by the City Council defines the assessments to be applied to each parcel
within the District for fiscal year 2010/2011. The assessments as approved will be
submitted to the Los Angeles County Auditor/Controller to be included on the
property tax roll for each patcel for the fiscal year.

If any parcel submitted for collection is identified by the County Auditor/Controller
to be an invalid parcel number for the current fiscal year, a cotrected parcel number
and/or new parcel numbers will be identified and resubmitted to the County

Willdan Financial Services Page 1
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City of Covina
Landscaping District No. 1
Engineer’s Report Fiscal Year 2010/2011

Auditor/Controller. The assessment amount to be levied and collected for the
resubmitted parcel or parcels shall be based on the method of apportionment and
assessment rate described in this report and approved by the City Council.

B. District Background

The Covina Landscaping District No. 1 was originally formed in 1981 with Zones 1
and 2 (only Zone 1 was assessed the first year). In fiscal year 1982-83 Zone 2 was
assessed for the first time.

In fiscal year 1983-84 Zone 3 was established within the District. Propetties within
Zone 3 were levied an assessment that first fiscal year, but have not been levied an
assessment since, because the association of the property owners along Golden
Grove Way took over and currently provide for the maintenance of the landscape
improvements originally associated with this Zone. These properties, the
improvements and the Zone are no longer included as part of the District.

In 1985, the City began the process of annexing additional propetties into the
landscaping District that were being developed to ensure the General Fund would
not be impacted by the expense of maintaining street landscaping within the City.
Initially, annexation of properties to the District was done by petition (property
owner consent and waiver), pursuant to Section 22608 of the 1972 Act. Through this
process, the property owners signed a letter consenting to the annexation, which
eliminated the lengthy process of resolutions, reports, publications, hearings, etc.,
otherwise required for the annexation of territory to the District. The properties
annexed to the District were designated as either Zone 4 (single-family residences
and condominium units) or Zone 5 (commercial/industrial developments).

In fiscal year 1986-87, Zones 4 and 5 were added to the District. The City annexed
six properties on the south side of San Bernardino Road, west of Hollenbeck
Avenue, in conjunction with the street widening that included street tree planting.

In 1988, the District was expanded again by annexing the properties east and west of
Azusa Avenue from Arrow Highway to 600 feet south of Badillo Street in
connection with the Azusa avenue beautification project. Subsequent annexations of
properties to Zones 4 and 5 have been annexed via the petition of the property
owners while others have been included via the public heating process. This
processes of annexation to the District continued up through fiscal year 1996-97
when Proposition 218 was approved. '

In fiscal year 2008/2009, the City initiated and conducted a property owner protest
ballot proceeding for a proposed assessment inctease for each zone. The proposed
assessment increase was not approved by property owners; therefore, the maximum

assessment rates remained the same as previously approved.

Willdan Financial Services Page 2
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City of Covina
Landscaping District No. 1
Engineer’s Report Fiscal Year 2010/2011

C. Compliance with the Current Legislation

The District and 2all Zones therein have been formed pursuant to the 1972 Act. The
City Council annually conducts a public hearing to accept public comments and
testimony, to review the Engineer’s Report and approve the annual assessments to
be levied on the County tax roll for the fiscal year. All assessments described in this
report and approved by the City Council have been prepared in accordance with the
1972 Act and are in compliance with the provisions of the California Constitutional
Article XIIID (hereafter referred to as the “Constitution”), which was enacted with
the passage of Proposition 218 in November 1996.

Pursuant to the Constitution Article XIIID Section 5, certain existing assessments
(ptior to the passage of Proposition 218) are exempt from the substantive and
procedural requirements of the Article XIIID Section 4 and the property owner
balloting for the assessments is not required until such time that the assessments are
increased. The City has made the following determinations with respect to the
District assessments described in this Report:

The annual assessment originally established for Landscaping District No. 1-- Zones
1 and 2 were imposed in accordance with a consent and waiver as part of the original
development approval for the properties within these areas.

Specifically for Zone 1:

e In the Participation, Disposition and Development Agreement dated October
13, 1977, the developer agteed to convey to the Covina Redevelopment Agency
(CRA) certain areas within the site to be used as “landscaped open space,” which
is now known as Parque Xalapa. The developer also consented to the formation
of landscape maintenance District to which the property owners of all properties
within the site would be required to contribute to the maintenance and upkeep
of the landscaped areas.

e In the Declaration of Covenants, Conditions and Restrictions recorded in
Official Records of the L.A. County on September 1, 1978 as Instrument No.
78-973872, the developer agreed to grant to the CRA the “Open Space Area”,
acknowledged that the improvement and maintenance of the Open Space Area
will be of benefit to the development and agreed that each owner of the
development shall pay a percentage of the total annual costs of maintenance of
the Open Space Area incurred by the CRA or by the City of Covina as successor

© in interest to the Open Space Area.

Specifically for Zone 2:

e In the Declaration of Covenants, Conditons and Restrictions for the Arrow
Grand Business Park recorded in the Official Records of L.A. County on January
19, 1982 as Instrument No. 82-60228, the owners within the development area
agreed to maintain the “Agency Open Space” until such time as an Assessment
District could be formed by the City, acknowledging that the improvement and

Willdan Financial Services Pgge 3
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City of Covina
Landscaping District No. 1
Engineer’s Report Fiscal Year 2010/2011

maintenance of the Open Space Area benefit the development. The owners
within the development area also agreed that each owner of the development
should pay a percentage of the total annual costs of maintenance of the Open
Space Area incurred by the City of Covina as successor in interest to the Open
Space Area. The City owns fee title to the Agency Open Space. The CC&R’s
were signed by the owners of all of the parcels subject to the assessment
including the Covina Redevelopment Agency.

Therefore, pursuant to Article XIIID Section 5b, all the property owners within
Zones 1 and 2 approved the existing District assessments at the time the assessments
were created (originally imposed pursuant to a 100% landowner petition). Therefore,
the pre-existing assessment amounts for these Zones (the maximum assessment rates
identified in this Report) are exempt from the procedural requirements Article
XIIID Section 4. However, any future assessment increases will be subject to the
new requirements of this section of the Constitution.

Similar to Zones 1 and 2, many of the properties annexed to Zones 4 and 5 of the
District and the imposition of an assessment were made in accordance with a
consent and waiver as part of property development, although most of these
annexations involved individual parcels rather than larger development areas.
Regardless of the annexation size, pursuant to Article XIIID Section 5b the property
owners through a consent and waiver process approved the imposition of their
assessment (originally imposed pursuant to a 100% landowner petition). Therefore,
the pre-existing assessment amounts (the maximum assessment rates identified in
this Report) for these properties are exempt from the procedural requirements
Article XIIID Section 4.

Although many of the properties within Zones 4 and 5 were annexed to the District
through a consent and waiver process, some parcels (specific development areas)
were annexed to the District based on the statutory public hearing and protest
provisions of 1972 Act. Since these annexations occutred prior to Proposition 218,
property owner ballot proceedings were not required or conducted, but because the
assessments are specifically used for the maintenance of street improvements, the
existing assessments (approved prior to the passage of Proposition 218) are
considered exempt from the procedural requirements of Article XIIID Section 4
pursuant to Section 5(a) of its text, “Any existing assessments used to finance capital
and maintenance costs for sidewalks, streets....”.

Therefore, the City has determined that pursuant to Section 5(a) and Section 5(b) of
Article XIIID of the Constitution, the annual assessments for Zones 1, 2, 4 and 5 are
exempt from the procedural requirements of the Article XIIID Section 4 unless the
assessment rates are increased. Furthermore, it is the City’s opinion that the
maximum assessment rate approved for each Zone and outlined in this Report shall
be based on the highest assessment rate previously established and adopted for that
Zone prior to the passage of Proposition 218. Therefore, if the proposed annual
assessment rate for a given Zone were less than the maximum rate then the
assessment would be in compliance with the Constitution. However, future
annexations to the District or an increase to the assessment rates greater than the

Willdan Financial Services Page 4
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City of Covina
Landscaping District No. 1
Engineet’s Report Fiscal Year 2010/2011

previously adopted maximum rates would be subject to both the substantive and
procedural requirements of Article XIIID Section 4.

D. Changes to the District

In 1985, the city started annexation proceedings into the landscaping District for
properties not already within Zones 1, 2 and 3. As previously indicated, initially the
annexation of properties to the District was done by petition (property owner
consent and waiver), pursuant to Section 22608 of the 1972 Act as part of various
street widening and street tree planting projects and the Azusa Avenue beautification
project. Over the course of several years however, the annexation of properties to
both Zone 4 and Zone 5 included several new developments and individual residents
that had filed for a building permit. This annexation process eventually created
various inconsistencies in the benefit that properties received from the landscape
improvements provided by the District. In response to this issue, in 2002 the City’s
assessment engineer evaluated the properties within the District and removed from
both Zone 4 and Zone 5 those properties that do not receive special benefit from
the improvements maintained and budgeted for the District. Although these
properties have not been technically detached from the District, they are no longer
included in either Zone 4 or Zone 5 and are not subject to the annual assessments
for these Zones.

II. DESCRIPTION OF THE DISTRICT AND SERVICES

A. District Zones

" The City annually levies and collects assessments in order to maintain and service
specific improvements within the District based on the City’s estimate of the costs
associated with those improvements. The District is comprised of four (4) benefit
Zones, which include specific properties and the improvements that benefit those
properties. The District Zones are identified as:

Zone 1

Zone 1 is generally located in the southeast regton of the City, south of Covina Hills
Road; notth of Holt Avenue and the San Bernardino Freeway, and east of Grand
Avenue. The Zone was established in April 1981 and the annual assessments provide
for the maintenance of landscaping in Parque Xalapa, Forest Hills Drive and Covina
Hills Road Slope and Oak Tree Park. The City’s Patk and Recreation Department
maintains the landscape improvements within this Zone.

Zone 2

Zone 2 is generally located in the north-central region of the City, south of Arrow
Highway, north of Cienega and west of Grand Avenue. The Zone was established in
April 1981 and the annual assessments for this Zone provide for the maintenance of
landscaping at the entrances to Arrow Grand Circle off Arrow Highway and the
north side of Cienega Street between Grand Avenue and Barranca Avenue that is

Willdan Financial Services Page 5

Exhibit B, Page 8 of 17



City of Covina
Landscaping District No. 1
Engineet’s Repott Fiscal Year 2010/2011

adjacent to the properties within the Zone. A private contractor hired by the City
maintains the landscape improvements within this Zone.

Zone 4

Zone 4 is currently comprised of four (4) residential developments (single-family and
condominiums) generally located south of Arrow Highway, north of Puente Street
along the Azusa Avenue corridor. These four residential developments are inclusive
of Tract 15506, Tract 14394, Tract 18642, Tract 33882 and Tract 34224. The annual
assessments for Zone 4 provide for the maintenance of street Jandscaping (including
street tree maintenance) associated with the properties as well as a portion of the
maintenance costs of Azusa Avenue landscaping (15% of the costs).

Zone 5

Zone 5 is cutrently comptised of the commercial/industrial properties generally
located south of Arrow Highway, north of Badillo Street along the Azusa Avenue
corridor. The annual assessments for Zone 5 provide for the maintenance of street
landscaping (including street tree maintenance) specifically associated with these
propetties including 85% of the maintenance costs of Azusa Avenue landscaping.

B. District Improvements and Services

As generally defined by the Act, the improvements and the associated assessment for
each Zone may include the following:

1) The installation or planting of landscaping;

2) The installation, repair or construction of any facilities which are appurtenant to
any of the foregoing or which are necessary or convenient for the maintenance
or servicing thereof; including but not limited to, grading, removal of debris, the -
installation or construction of curbs, gutters, retaining walls, sidewalks, stitch
piers, paving, or water, irrigation, drainage, or electrical facilities.

3) The maintenance or setvicing, ot both, of any of the foregoing including the
furnishing of services and materials for the ordinary and usual maintenance,
operation, and servicing of any improvement, including, but not limited to:

a) repair, removal, or replacement of all or any part of any improvements;

b) grading, clearing, removal of debris, the installation, repair or construction of
cutbs, gutters, walls, sidewalks, or paving, or water, irrigation, drainage, or
electrical facilities;

¢) providing for the life, growth, health, and beauty of landscaping, including
cultivation, irtigation, trimming, spraying, fertilizing, or treating for disease or
njury;

d) the removal of trimmings, rubbish, debris, and other solid waste;

e) the cleaning, sandblasting, and painting of walls and other improvements to
remove ot cover graffiti; and,

f) water for the 1rigation of any landscaping, the operation of any fountains, or
the maintenance of any other improvements;

Willdan Financial Services Pgge 6
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City of Covina
Landscaping District No. 1
Engineer’s Report Fiscal Year 2010/2011

4) Incidental expenses associated with the improvements including, but not limited
to:

a) the cost of preparation of the report, including plans, specifications,
estimates, diagram, and assessment;

b) the costs of printing, advertising, and the publishing, posting and mailing of

notices;
¢) compensation payable to the County for collection of assessments;
d) compensation of any engineer or attorney employed to render services;

e) any other expenses incidental to the construction, installation, or
maintenance and servicing of the improvements; and,

f) costs associated with any ballot proceedmgs held for the approval of a new
ot increased assessment.

Willdan Financial Services Page 7
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City of Covina
Landscaping District No. 1
Engineer’s Repott Fiscal Year 2010/2011

III. METHOD OF APPORTIONMENT

Pursuant to the 1972 Act, the costs of the District may be apportioned by any formula or
method that fairly distributes the net amount to be assessed, among all assessable parcels in
proportion to the estimated benefits to be received by each parcel from the improvements.
The benefit formula used for the District should reflect the composition of the patcels, and
the improvements and services provided, to fairly apportion the costs based on special
benefit to each parcel.

The Method of Apportionment described for this Report utilizes commonly accepted
assessment-engineering practices and have been established pursuant to the 1972 Act and
the provisions of the Constitution. The method outlined for each Zone is based on the
premise that each assessed parcel receives benefit from the improvements maintained and
financed by the District’s assessments. The desirability of properties within each Zone is
enhanced by the presence of well-maintained landscaping in close proximity to those
properties. The costs associated with the improvements within each Zone are equitably
spread among the benefiting parcels within the Zone and the funds collected shall be
dispersed and used for only the improvements and services provided by the District.

For Zones 1, 2 and 5 the assessments are based on the lot size of each patcel regardless of
land use. For Zone 4 the assessments ate based on per dwelling unit basis for each parcel.
The annual cost of each Zone’s improvements to be levied (Balance to Levy) is divided by
the total number of assessment units (either lot square footage or dwelling units) calculated
for the Zone to establish the annual assessment rate (Levy per 1,000 square feet of lot size ot
Levy per dwelling unit) for the fiscal year. These formulas are represented as follows:

Zones 1, 2 and 5:

Balance to Levy / Total Number of 1,000 sq. ft.= Levy Per 1,000 sq. ft.

The levy amount for each parcel is then calculated by multiplying the Levy per 1,000 sq. ft.
(assessment rate) by the parcel's lot size (1,000 sq. ft. increments):

Levy Per 1,000 sq. ft. x Parcel sq. ft = Parcel Levy Amount

Zone 4:
Balance to Levy / Total Number of Units= Levy Per Unit
The levy amount for each parcel is then calculated by multiplying the Levy per Unit
(assessment rate) by the number of units on each parcel:
Levy Per Unit x Number of units on Parcel = Parcel Levy Amount

Willdan Financial Services Page 8
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IV.

DISTRICT BUDGETS

City of Covina

Landscaping Distsict No. 1
Engineer’s Report Fiscal Year 2010/2011

The following budgets for fiscal year 2010/2011 have been prepared pursuant to Chapter 1,

Article 4 Section 22569 of the 1972 Act.

A. Zone 1 Budget, fiscal year 2010/2011
Zone 1
BUDGET ITEM Budget
ANNUAL MAINTENANCE (DIRECT COSTS)
Landscape Maintenance Expenses
Landscape Maintenance and Appurtenant Facilities $85,000
Landscape Ultilities (Water/Electticity) 15,096
Professional Services 4,500
Total Annual Landscape Maintenance Expenses $104,596
ADMINISTRATION
Administration Overhead $5,000
County Administration Fee 15
Miscellaneous Administration Expenses -
Total Administration $5,015
Total Costs & Expenses $109,611
LEVY ADJUSTMENTS
Reserve Fund (Transfer) ($33,891)
Total Levy Adjustments ($33,891)
BALANCE TO LEVY $75,720
DISTRICT STATISTICS
Total Parcels 61
Parcels Levied 61
Total EBUs 1,339.00
Current Maximum Assessment per EBU $56.55
Proposed Assessment for FY 2010-2011 $56.55
FUND BALANCE INFORMATION
Previous Reserve Fund Balance $33,891
FY 2010-2011 Reserve Fund Transfer (33,891)
Estimated Ending Fund Balance (Resetves) $0

Willdan Financial Services
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City of Covina
Landscaping District No. 1
Engineer’s Repott Fiscal Year 2010/2011

B. Zone 2 Budget, fiscal year 2010/2011
Zone 2
BUDGET ITEM Budget
ANNUAL MAINTENANCE (DIRECT COSTS)
Landscape Maintenance Expenses
Landscape Maintenance and Appurtenant Facilities $23,255
Landscape Utilities (Water/Electricity) 1,850
Professional Services 1,000
Total Annual Landscape Maintenance Expenses $26,105
ADMINISTRATION
Administration Overhead $850
County Administration Fee 10
Miscellaneous Administration Expenses -
Total Administration $860
Total Costs & Expenses $26,965
LEVY ADJUSTMENTS
Reserve Fund (Transfer) ($2,128)
Total Levy Adjustments ($2,128)
BALANCE TO LEVY $24,837
DISTRICT STATISTICS
Total Parcels 38
Parcels Levied 38
Total EBUs 1,461.00
Current Maximum Assessment per EBU $17.00
Proposed Assessment for FY 2010-2011 $17.00
FUND BALANCE INFORMATION
Previous Reserve Fund Balance $2,161
FY 2010-2011 Reserve Fund Transfer (2,128)
Estimated Ending Fund Balance (Reserves) $33
Willdan Financial Services Page 10
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City of Covina
Landscaping District No. 1

Engineer’s Report Fiscal Year 2010/2011

C. Zone 4 Budget, fiscal year 2010/2011

BUDGET ITEM

Zone 4
Budget

ANNUAL MAINTENANCE (DIRECT COSTS)

Landscape Maintenance Expenses
Landscape Maintenance and Appurtenant Facilities

Landscape Utilities (Watex/Electricity)

Professional Services
Total Annual Landscape Maintenance Expenses

ADMINISTRATION
Administration Overhead
County Administration Fee
Miscellaneous Administration Expenses
Total Administration

Total Costs & Expenses

LEVY ADJUSTMENTS
Reserve Fund (Transfer)
Total Levy Adjustments

BALANCE TO LEVY

DISTRICT STATISTICS
Total Parcels
Parcels Levied
Total EBUs

$5,414
1,000

$6,414

$350
61

$411

$6,825

($1,526)

($1,526)

$5,299

242
242
242.00

Current Maximum Assessment per EBU
Proposed Assessment for FY 2010-2011

FUND BALANCE INFORMATION
_Previous Reserve Fund Balance
FY 2010-2011 Reserve Fund Transfer

Estimated Ending Fund Balance (Reserves)

$21.90
$21.90

$1,526
(1,526)

$0

Willdan Financial Services
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City of Covina
Landscaping District No. 1
Engineer’s Report Fiscal Year 2010/2011

D. Zone 5 Budget, fiscal year 2010/2011
Zone 5
BUDGET ITEM Budget
ANNUAL MAINTENANCE (DIRECT COSTS)
Landscape Maintenance Expenses
Landscape Maintenance and Appurtenant Facilities _ $73,528
Landscape Utilities (Water/Electricity) 2,800
Professional Services -
Total Annual Landscape Maintenance Expenses $76,328
ADMINISTRATION
Administration Overhead $1,500
County Administration Fee 30
Miscellaneous Administration Expenses -
Total Administration $1,530
Total Costs & Expenses $77,858
LEVY ADJUSTMENTS
Reserve Fund (Transfer) ($8,202)
Total Levy Adjustments ($8,202)
BALANCE TO LEVY $69,656
DISTRICT STATISTICS
Total Parcels 131
Parcels Levied 121
Total EBUs 6,965.60
Current Maximum Assessment per EBU $10.00
Proposed Assessment for FY 2010-2011 $10.00
FUND BALANCE INFORMATION
Previous Reserve Fund Balance $8,202
FY 2010-2011 Reserve Fund Transfer (8,202)
Estimated Ending Fund Balance (Reserves) $0
Willdan Financial Services Page 12

Exhibit B, Page 15 of 17



City of Covina
Landscaping District No. 1
Engineer’s Report Fiscal Year 2010/2011

DISTRICT DIAGRAM

An Assessment District Diagram has previously been prepared for the District in the format
required pursuant to the 1972 Act. The Diagram is on file with the City Clerk and is, by
reference, made part of this Report. The Assessment Diagram is available for inspection at
the Office of the City Clerk, during normal business hours.
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City of Covina
Landscaping District No. 1
Engineer’s Report Fiscal Year 2010/2011

VI. ASSESSMENT ROLL

Parcel identification, for each lot or parcel within the Covina Landscaping District No. 1 and the Zones
therein, shall be the Assessor’s Parcel Numbers (APN) recognized by the Los Angeles County
Auditor/Controller for the fiscal year in which this Report is prepared and identified on the
corresponding Los Angeles County Assessor's Parcel Maps. A listing of parcels within the
District and assessed for fiscal year 2010/2011, along with the proposed assessment amounts,
shall be submitted to the City Cletk either as part of this Report or under a separate cover, and
shall be open to public inspection.

Non-assessable lots or parcels may include areas of public streets and other roadways (typically not
assigned an APN by the County); dedicated public easements, open space areas and rights-of-
ways including public greenbelts and parkways; utility right-of-ways; common areas; landlocked
parcels, small parcels vacated by the County, bifurcated lots, and any other property that cannot
be developed. These types of parcels are considered to receive little or no benefit from the
improvements and are therefore exempted from assessment. Properties outside the District
boundary receive no direct or special benefits from the improvements provided by the District
and are not assessed.

Approval of this Report (as submitted or as modified) confirms the method of apportionment and the
assessment rates to be levied against each eligible parcel within the respective Zones and thereby
constitutes the approved levy and collection of assessments for the fiscal year. The parcels and
the amount of assessment to be levied shall be submitted to the County Auditor/Controller and
included on the property tax roll for the fiscal year.

If any patcel submitted for collection is identified by the County Auditor/Controller to be an invalid
patcel number for the current fiscal year, a cotrected parcel number and/or new parcel numbers
will be identified and resubmitted to the County Auditor/Controller. The assessment amount to
be levied and collected for the resubmitted patcel or parcels shall be based on the method of
apportionment and assessment rates approved in this Report. Therefore, if a single parcel has
changed to multiple parcels, the assessment amount applied to each of the new parcels shall be
recalculated and applied according to the approved method of apportionment and assessment
rate rather than a proportionate share of the original assessment.
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: June 15, 2010 ITEM NO.: PH 2

STAFF SOURCE: Steve Henley, Director of Public Works K)ﬁ/
Kalieh Honish, Public Works Manager
Leo Tolentino, City Engineer

ITEM TITLE: Public Hearing - Levying of Assessments for Covina Lighting District
No. 1978-79 for the 2010-2011 Fiscal Year.

STAFF RECOMMENDATION
a. Conduct the public hearing; and

b. Determine that a majority protest does not exist and adopt Resolution No. 10-6845
confirming the Engineer's Report dated May 18, 2010 and ordering the levying of assessments
for Covina Lighting District No. 1978-79 for the 2010-2011 Fiscal Year.

FISCAL IMPACT

The assessment of properties within the Lighting District under the current assessment rates
raises only a portion of the funds necessary to operate the District. Therefore, the District must
be subsidized by Gas Tax funds, General Funds, or a combination thereof. If the proposed
assessments are subsequently approved, the current financial status of the District will continue.
However, if the proposed assessments are not approved, or are approved at a lesser rate, the
District will require increased subsidy from other fund sources.

BACKGROUND

City Council Resolution 10-6839 designated June 15, 2010 as the date for the public hearing for
the levying of assessments on the Covina Lighting District No. 1978-79 for the 2010-2011 Fiscal
Year. Following are the rates proposed for FY 2010-2011; the same rates effective for FY 2009-
2010:

ZONE A- $20.80 /Unit
ZONEB - $2.70/1,000 square feet of land

The proposed total assessment for street light energy and maintenance amounts to $124,990.
This will result in an unfunded balance of $137,583 for the District’s annual operations.

Upon the conclusion of the public hearing, the Council may adopt the attached resolution.



EXHIBITS:
A. Resolution No. 10-6845
B. Engineer’s Report

A /]

City Attorney: Finance Director: }

[ /
City Manager: U)\ Other: :




RESOLUTION NO. 10-6845

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COVINA,
CALIFORNIA, CONFIRMING THE ENGINEER’S REPORT, DATED MAY 18, 2010, AND
ORDERING THE LEVYING ASSESSMENT ON THE “COVINA LIGHTING DISTRICT NO.
1978-1979” FOR THE 2010-2011 FISCAL YEAR |

WHEREAS, the City Council of the City of Covina, California, did in Resolution
10-6838 pursuant to the provisions of the "Landscaping and Lighting Act of 1972" (Part 2 of
Division 15, Section 22500 et seq., of the Streets and Highways Code of the State of California),
require the City's Licensed Engineer to make and file with the Clerk of said City Council a report
in writing presenting certain matters relating to levying assessments on the "Covina Lighting
District No. 1978-1979" for the 2010-2011 fiscal year, as contemplated under the provisions of
said Act; and

WHEREAS, the City Engineer, pursuant to the requirements of said City Council,
expressed in said Resolution 10-6838 did make and on May 18, 2010, file in the office of the
City Clerk (who is ex officio Clerk of the City Council) of said City his report in writing
responsive to the requirements of said Resolution 10-6838 and as contemplated under the

provisions of said Act; and

WHEREAS, said City Council did on May 18, 2010, pass its Resolution of Intention No.
10-6839 declaring its intention to levy and collect assessments on the Covina Lighting District
No. 1978-1979 for furnishing electrical energy and maintaining street lighting fixtures,

appurtenances and appurtenant work thereof; and
WHEREAS, said City Council did on said Resolution 10-6839 fix and designate

Tuesday, June 15, 2010, at the hour of 7:30 P.M. of said day, as the time for hearing protests as
to the question of levying and collecting assessments on the Covina Lighting District No. 1978-
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1979 for the 2010-2011 fiscal year, at the Council Chamber, 125 East College Street, in the City

of Covina, California; and

WHEREAS, at the time and place above stated for hearing protests in reference to the
proposed improvement and assessment, written and oral protests and objections were filed and

presented; and

WHEREAS, said City Council being fully advised in the premise, does hereby proceed as

follows:

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COVINA DOES
HEREBY RESOLVE, DETERMINE AND ORDER AS FOLLOWS:

Section 1. That said Council does hereby approve, confirm and adopt the Engineer’s
Report dated May 18, 2010, and does hereby approve and confirm the assessment proposed for
said proposed improvement set forth and referred to in said report, which said report is now on
file in the office of the City Clerk of said City, open to inspection, hereby referred to and made a
part hereof; and said City Council does hereby also confirm and adopt the respective instruments
therein contained and designated therein as Specifications, Exhibits (Diagram), Estimate of Costs
and Assessment, all of which, on file as aforesaid, are hereby incorporated herein and made a part

hereof.

Section 2. That said Council does hereby order said contemplated improvement to be
made in accordance with the said plan and specifications therefor, so adopted and approved, and
does order and determine that the fiscal year referred to in said Resolution of Intention 10-6839
shall be, and the same is hereby, fixed and established as the period commencing on the 1st day
of July, 2010, and ending on the 30th day of June, 2011, both dates inclusive, as therein set forth;
and said Council does heréby levy the proposed total $124,990 assessment in said report made to
cover the costs and expenses of said improvement upon the respective several subdivisions of

land in the assessment district described in said Resolution of Intention 10-6839 and as fixed and
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determined by said report, dated May 18, 2010, and the proposed assessment, filed therein, as
aforesaid, in the office of the City Clerk of said City, for the 2010-2011 fiscal year.

Section 3. That the City Council hereby orders and directs the City Treasurer to place
into the " Covina Lighting District No. 1978-1979 Fund" all payments of assessments received
from the County Tax Collector and payments shall be made out of said special funds only for the
purposes provided for in said Part 2, Division 15, Streets and Highways Code of the State of
California, as set forth in Chapter 5, Section 22655, of said Code.

Section 4. That the City Clerk of said City is hereby ordered to transmit, or cause to
be transmitted, to the County Auditor of Los Angeles County, State of California, as
contemplated under the provisions of the "Landscaping and Lighting Act of 1972," the Exhibits
and Assessment upon which levy is based, and the County Tax Collector of said County (who is
also the City Tax Collector for said City) is hereby designated, requested, empowered,
authorized, instructed, ordered and directed to make collection of all assessments shown in said
Assessment and to perform the acts and duties as are required by law of and to be performed by

the officer, employee, or persons so designated.

Section 5. The City Clerk shall certify to the passage and adoption of this resolution,
shall cause the original of the same to be entered in the book of original resolutions of said city,
and shall make a minute of this passage and adoption thereof in the records of the proceedings of

the City Council of said City in the minutes at which the same is passed and adopted.

Section 6. That this resolution shall take effect immediately.
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PASSED, APPROVED AND ADOPTED this 15th day of June 2010.

Peggy Delach
Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

. .
City Attorney
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CITY OF COVINA
ENGINEER’S REPORT

COVINA LIGHTING DISTRICT NO. 1978-79
Fiscal Year 2010/2011
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WILLDAN

Financial Services
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ENGINEER'S REPORT AFFIDAVIT
Establishment of Annual Assessments for the:

Covina Lighting District No. 1978-79

City of Covina
Los Angeles County, State of California

This Report identifies the parcels within the District and all relevant zones therein, as they
existed at the time of the passage of the Resolution of Intention. Reference is hereby made
to the Los Angeles County Assessor’s maps for a detailed description of the lines and
dimensions of parcels within the District. The undersigned respectfully submits the enclosed
Report as directed by the City Council.

Dated this day of , 2010.

Willdan Financial Services
Assessment Engineer

On Behalf of the City of Covina

By:

Stacee Reynolds
District Administration Services

By:

Dick Kopecky
R.C. E. #16742
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Engineer’s Report
Covina Lighting District No. 1978-79
Fiscal Year 2010/2011

INTRODUCTION

The Covina Lighting District No. 1978-79 was formed on November 20, 1978 in
conformity with the requirements of the California Streets and Highways Code, Division
15, Part 2, Landscaping and Lighting Act of 1972, to finance the energy and maintenance
costs of new street lights installed by several commercial and residential developers. At
that time, the commercial properties being developed were the Village Oaks site, the
northeast corner of Citrus and Cypress, and the commercial area at the southwest corner
of Azusa and Arrow. The residential properties being developed were the areas at the
notth side of Cypress Street 400 feet west of Bonnie Cove Avenue; the southwest corner
of Traymore and Covina Boulevatd; the east side of Citrus near Tudor Street; the south
side of Walnut Creek Road at Hefner Hill Road; the northwest corner of Glendora and
Wingate Street; and the southeast corner of Covina Boulevard and La Breda Avenue.
The District was formed through a public hearing process and the properties within the
District were designated Zone A for single-family residential and condominium units
and Zone B for commercial, industrial and apartment properties.

In 1980, the City expanded the District to include all developments that may or may not
be tequited to install new streetlights, but were required to construct public
improvements adjacent to the property being developed, except when the development
did not increase the existing floor area by fifty percent pursuant to the regulations of
Chapter 11 of the Covina Municipal Code. Although a citywide District was not
implemented, it was the Citys intent to work toward incrementally expanding the
District to cover the entire City.

In December 1988, the District was expanded by annexing (through public hearing
proceedings) parcels east and west of Azusa Avenue from Arrow Highway to 600 feet
south of Badillo Street. These properties included both residential and commercial
development areas. A number of parcels were annexed to the District when streetlights
wete installed in conjunction with utility under-grounding projects such as in the
downtown area along San Bernardino Road from Second Avenue to Grand Avenue and
along San Bernardino Road from Rimsdale Avenue to west of Lark Ellen Avenue.
Patcels were also annexed to the District in connection with City sponsored street
ptojects such as along Cyptess Street west of Sunflower Avenue; along San Jose Avenue
from Badillo Street to Rowland Street; along Citrus Avenue from Puente Street to
Rowland Street; and in the Prospero Drive area south of San Bernardino Road. These
' anpexations wete in areas where the property owners requested that streetlights be .
installed in their blocks with the owners paying for the installation of the streetlights.
Subsequent annexations to the District included similar projects and developments, but
also included vatious individual residential and commercial properties that were annexed
to the District as a condition of property improvements (building permits). This process
of annexation resulted in the existing District that represents approximately 35 percent
of the parcels within the City.
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Engineet’s Report
Covina Lighting District No. 1978-79
Fiscal Year 2010/2011

Currently, the General Fund pays for the energy and maintenance costs of the
streetlights that are not in the District (approximately $180,000 a year) as well as
contributing approximately $137,583 towards the costs of streetlights within the District.

The City has determined that the existing District assessments are currently exempt from
the procedural requirements of California Constitution Article XIIID (“Proposition
218”) based on the following findings:

Pursuant to Section 5(a) of the text of the California Constitution Article XITID, any
existing assessments used to finance capital and maintenance costs for streets is exempt
from the procedural requirements of Section 4. In Howard Jarvis Taxpayers Association v.
City of Riverside, the Fourth District Court of Appeal concluded that streetlights fall under
the definition of streets.

An additional exemption is granted by way of property owner petition. Those properties
annexed to the District pursuant to property owner petition are also exempt from the
procedures and approval process of Proposition 218 pursuant to Section 5(b) of its text.

According to California Government Code Section 53753.5(c)(2), the definition of
procedural requirements set forth in Proposition 218 includes the requirement to
separate general and special benefits. By virtue of this definition, a benefit analysis is not
required for the Covina Lighting District until the assessments are increased.

This Engineer’s Report (hereafter referred to as the “Report”) describes the District, any
proposed changes to the District and the assessments for Fiscal year 2010/2011. The
proposed assessments are based on the City’s estimated cost to maintain the
improvements that provide special benefit to properties within the District. The various
improvements within the District and the costs of those improvements are identified and
budgeted separately for each Zone, including all expenditures, deficits, surpluses,
revenues, and reserves. Each parcel within a Zone is assessed proportionately for only
those improvements provided in that Zone from which the parcel receives special
benefit.

The word “parcel,” for the purposes of this Report, refers to an individual property
assigned its own Assessment Number by the Los Angeles County Assessor’s Office. The
Los Angeles County Auditor/Controller uses Assessment Numbers and specific Fund
Numbers, to identify on the tax roll, properties assessed for special district benefit
assessments.

Upon conclusion of a noticed Public Hearing, the City Council will consider all
testimony and written protests presented and will direct any necessary modifications to
the Report and approve the Report as submitted or amended. Following final approval
of the Report, the City Council will by resolution, order the improvements to be made,
and confirm the levy and collection of assessments pursuant to the 1972 Act. The
assessment rates and method of apportionment described in this Report as approved by
the City Council defines the assessments to be applied to each parcel within the District
for fiscal year 2010/2011. The assessments as approved will be submitted to the Los
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Engineer’s Report
Covina Lighting District No. 1978-79
Fiscal Year 2010/2011

Angeles County Auditor/Controller to be included on the property tax roll for each
patcel for the fiscal year.

If any parcel submitted for collection is identified by the County Auditor/Controllet to
be an invalid parcel number for the current fiscal year, a corrected parcel number and/or
new parcel numbers will be identified and resubmitted to the County
Auditor/Controller. The assessment amount to be levied and collected for the
resubmitted parcel or parcels shall be based on the method of apportionment and
assessment rate described in this report and approved by the City Council.

II. HISTORICAL BACKGROUND

In fiscal year 2008/2009, the City initiated and conducted a property owner protest
ballot proceeding for a proposed assessment increase. The proposed assessment
increase was not approved by property owners; therefore, the maximum assessment rate

remained the same as previously approved.

III. PLANS AND SPECIFICATIONS

Maps consisting of 81 sheets defining areas to be assessed are on file in the office of
Public Works and by reference are made part of this report. The areas shown on the
maps are the original Covina Lighting District No. 1978-79 plus the areas included in
Annexation Nos. 1 through 7, 9 through 21, 23 through 27, 29 through 33, 35 through
42, 44, 47, 51 through 59 and 61 through 77. The Los Angeles County Assessot's Maps,
a copy of which is in the City of Covina Engineering Division's office ate made a part
hereof.

IV. ESTIMATE OF ASSESSMENT RATES

Thete are two Zones in the Covina Lighting District No. 1978-79, designated as Zones
A and B. Zone A is comprised of single family residences and condominium units. Zone
B is comprised of commercial and industrial properties as well as apartments and similar
multifamily residential properties. The assessments are for the costs of providing street
lighting in these two zones.

This report proposes a $137,583 contribution from the General Fund to the District to
finance part of the 2010/2011 expenses. Without a General Fund conttibution, an
assessment increase (rate increase) would be required above the cutrent maximum
assessment rates approved and authorized. Any rate increase needs to be submitted to
the affected property ownets for approval. The proposed rates for fiscal year 2010/2011
are $20.80 per unit for Zone A and $2.70 per thousand square feet of land area for Zone
B.
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Engineer’s Report
Covina Lighting District No. 1978-79

Fiscal Year 2010/2011
V. BREAKDOWN OF EXPENSES
Zone A Zone B Total
Enpergy & Maintenance Unit Cost Units Cost Units Costs Cost
Edison-owned
5,800 Lumens $117 485 $56,527 142 $16,550 $73,077
9,500 Lumnens 132 28 3,704 136 17,993 21,697
16,000 Lumens 158 93 14,648 318 50,085 64,733
22,000 Lumens 181 7 1,264 90 16,254 17,518
25,500 Lumens 203 9 1,824 14 2,837 4,661
47,000 Lumens 212 0 0 0 0 0
Sub-Total 622 $77,967 700 $103,719 $181,686
5,800 Lumens $117 0 $0 0 $0 $0
9,500 Lumens 132 5 662 117 15,479 16,141
16,500 Lumens 158 4 630 22 3,465 4,095
22,000 Lumens 181 6 1,084 4 722 1,806
25,000 Lumens 203 8 1,621 12 2,432 4,053
47,000 Lumens 212 1 212 17 3,600 3,818
Lamp replacement 68 6 408 30 2,040 2,448
Sub-Total 30 $4,616 202 $27,744 $32,360
Energy & Maintenance Total 652 $82,583 902 $131,463 $214,046
Administration
Engineering Setvices $2,600 $3,900 $6,500
Administrative Overhead 16,283 24,244 40,527
Data Processing 0 0 -
Printing and Advertising 500 1,000 1,500
Miscellaneous 0 0 -
Administration Total 19,383 29,144 48,527
Grand Total 101,966 160,607 262,573
Page 4
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Engineer’s Report

Covina Lighting District No. 1978-79

Fiscal Year 2010/2011
VI. REVENUE AND EXPENSE STATEMENT
Zone A Zone B Total
Proposed Expenses
Energy and maintenance $82,583 $131,463 $214,046
Engineering Services 2,600 3,900 6,500
Administrative Overhead 16,283 24,244 40,527
Data Processing 0 0 0
Printing & Advertising 500 1,000 1,500
Miscellaneous 0 0 0
Expense Total $101,966 $160,607 $262,573
Estimated Revenues
Proposed Assessment Revenue $49,400 $75,590 $124,990
General Fund Contribution 52,566 85,017 137,583
Revenue Total $101,966 $160,607 $262,573
Benefit Units 2,375 27,996
Proposed Assessment Rate $20.80 $2.70
Unit 1,000 S.F
Fund Balances
Projected Balance, June 30, 2010 $0
Estimated Revenues $262,573
Proposed Expenses ($262,573)
Estitnated Balance, June 30, 2011 $0

VII. ASSESSMENT RATES AND REVENUE

Dividing the expense by the number of units, the rates and revenues for the lighting
district for the fiscal year 2010/2011 would be:

Zone A =
Zone B =

Revenue

$49,400 / 2,375
$75,590 / 27,996

Units

units =

SF. =

Rates

$20.80/unit

$2.70/1,000 S.F.

Page 5
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Engineet’s Report
Covina Lighting District No. 1978-79
Fiscal Year 2010/2011

VIII.ASSESSMENT ROLL

The proposed lighting district assessment roll for the fiscal year 2010/2011 is shown on
the following pages:

Page 6
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: June 15,2010 ' ITEM NO.: PH 3

STAFF SOURCE: Steve Henley, Director of Public Works ﬂd
Kalieh Honish, Public Works Manager ‘
Alex Gonzalez, Senior Management Analyst

ITEM TITLE: Public Hearing - Levying and Collection of Assessments for
- Vehicle Parking District No.1 for the 2010-2011 Fiscal Year.

STAFF RECOMMENDATION
a. Conduct the public hearing; and

b. Determine that a majority protest does not exist and adopt Resolution No. 10-6846
confirming the Engineer's Report dated May 18, 2010, and ordering the levying and
collection of assessments for Vehicle Parking District No.1 for the 2010-2011 Fiscal
Year. :

FISCAL IMPACT

Legally required engineering and advertising costs for the District are included within the
approved Fiscal Year 2009-10 budget and are funded by the District. Accordingly, the
proposed action has no impact on the current budget.

BACKGROUND

City Council Resolution 10-6837 designated June 15, 2010, as the date for the public
hearing for the levying and collection of assessments for Vehicle Parking District No.1
for the 2010-2011 Fiscal Year.

The assessment will provide funds for the operation and maintenance of existing
municipal parking lots. The proposed rate of $0.0875 per $100 of assessed property
valuation will provide approximately $31,726 to the District. The rate has remained
unchanged since 1982. Aside from the assessments, the other sources of revenue for the
District are the sale of parking permits and leases to the Bank of America and Citrus
Valley Health Partners. The Engineer’s Report and Assessment Roll are attached.

Upon the conclusion of the public hearing, the Council may adopt the attached
Resolution.



EXHIBITS
A. Resolution No. 10-6846
B. Engineer’s Report
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RESOLUTION NO. 10-6846

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COVINA,
CALIFORNIA, APPROVING THE ENGINEER'S REPORT FOR LEVYING ASSESSMENT
ON THE VEHICLE PARKING DISTRICT NO.1 FOR THE 2010-2011 FISCAL YEAR.

WHEREAS, the City of Covina, California, has a parking assessment district known as
"VEHICLE PARKING DISTRICT NO. 1"; and

WHEREAS, the provisions of the "Vehicle Parking District Law of 1943" of the State of
California, (Part 1 of Division 18, Section 31500, et seq., of the Streets and Highways Code of
said State) require the Engineer to make and file with the Clerk of the City Council a report in
writing, presenting certain matters relating to levying assessment on the Vehicle Parking District
No.1 for the fiscal year 2010-2011 as contemplated under the provisions of said "Vehicle Parking
District Law of 1943"; and

WHEREAS, said Engineer, pursuant to the requirements of said law, did make and on the
18™ day of May, 2010, file in the office of the City Clerk (who is ex officio Clerk of the City
Council) of said City, his report in writing as contemplated under the provisions of said "Vehicle
Parking District Law of 1943"; and

WHEREAS, said City Clerk has presented the said report to the City Council of said City,
and said City Council has proceeded to carefully examine, inspect and consider the said report

and is satisfied with said report and with each and all of the items therein set forth;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COVINA DOES
HEREBY RESOLVE, DETERMINE AND ORDER AS FOLLOWS:

Section 1. That the report of the Engineer of the City of Covina, California, bearing
date May 18™, 2010, which said report was prepared and filed in conformity with the provisions
of the "Vehicle Parking District Law of 1943," of the State of California, (Part 1 of Division 18,
Section 31500 et seq., of the Streets and Highways Code of said State), and which said report
was filed in the office of the City Clerk of the City of Covina, on May 18™ 2010, be, and the

same is hereby, approved, as so prepared, presented and filed.
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Section 2. That the City Clerk shall certify to the passage and adoption of this
resolution; shall cause the same to be entered among the original resolutions of the City Council
- of said City and shall make a minute of the passage and adoption thereof in the records of the
proceedings of the City Council of said City in the minutes of the meeting at which the same is

passed and adopted.

APPROVED, PASSED AND ADOPTED this

day of , 2010.
Peggy Delach
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:
City Attorney
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VEHICLE PARKING DISTRICT NO. 1

CITY OF COVINA

ANNUAL REPORT
FISCAL YEAR 2010/2011

INTENT MEETING: May 18, 2010
PUBLIC HEARING: June 15, 2010

WILLDAN

Financial Services

Office Locations:

Oakland, CA
Sacramento, CA

Corporate Office:
27368 Via Industria
Suite 110
Temecula, CA 92590
Tel: (951) 587-3500
Tel: (800) 755-6864

Fax: (951) 587-3510
www.willdan.com\financial

Phoenix, AZ
Orlando, FL

i
i
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ENGINEER'S REPORT AFFIDAVIT

Vehicle Parking District No. 1

City of Covina
Los Angeles County, State of California

This Report and the enclosed map defining the properties within the District identify the
District boundaries, as they existed at the time of the passage of the Resolution of Intention.
Reference is hereby made to the Los Angeles County Assessor’s maps for a detailed
description of the lines and dimensions of parcels within the District. The undersigned
respectfully submits the enclosed Report as directed by the City Council.

Dated this day of

,2010.

Willdan Financial Services
Assessment Engineer
On Behalf of the City of Covina

By:

Stacee Reynolds
Project Manager, District Administration Services

By:

Richard Kopecky
R.C.E. # 16742
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This is to verify that on , the Engineer's Report on 2010/2011 fiscal year
Assessment for the Vehicle Parking District No.1 was received in the Office of the City Cletk in
accordance with Section 31500-31519 of the California Streets and Highways Code.

City Clerk
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Vehicle Parking District No. 1
Fiscal Year 2010/2011

BACKGROUND

Vehicle Parking District No. 1 (hereafter referred to as “District”) was created on September
6, 1955 in accordance with California Streets and Highways Code Sections 31500-31519
entitled “Vehicle Parking District Law of 1943”. The District was created to provide a means
for acquiring, improving, maintaining, operating ind administering the off-street patking
facilities for downtown Covina. Even though the District was otganized in 1955, it was not
until 1960 that an assessment was levied and bonds were sold to finance the purchase and
improvement of two parking lots. The District was created with 40% protest from propetty
owners. The cutrent ad valorem assessment rate (special tax) was established in 1982 at
$0.0875 per $100 assessed value of the properties in this District and produced $31,726 of
tevenue in fiscal year 2010/2011.

Below are the current parking lots in this District with the cortesponding space disttibution:

Location 2 Hour 24 Hour Hdcp Leased Total

West College St. (South) 56 31 4 5 96
West College St. (Notzth) 55 42 5 15 117
150 West College 0 26 2 0 28
Cottage Dr. 13 24 2 0 39
Italia St. (North) 0 47 3 0 50
Italia St. (South) 38 65 5 0 108
Second Ave. Notth of College 4 9 1 0 14
S/E Badillo/Second 0 0 0 28 28
West Badillo 22 7 2 31
121 E. Badillo 9 8 1 0 18
124 E. College 41 16 3 0 60

Total 238 275 28 48 589

Attached in Appendix A is the list of properties that are currently in the District together with
assessed valuations. There are a total of 130 properties with a total assessed valuaton of

$36,257,808.

Willdan Financial Services Page 1
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Vehicle Parking District No. 1
Fiscal Year 2010/2011

CONSTITUTIONAL REQUIREMENTS

In November 1996, the California voters approved "The Right To Vote On Taxes Act",
a State Constitutional Amendment known as Proposition 218, which established Articles
XIIIC and XIIID in the State Constitution. In the City Attorney's opinion, the existing
Vehicle Patking District No. 1 assessments did not qualify for any of the tax or
assessment exemption provisions contained in the Constitutional Amendment and
therefore property owner approval was required to continue the ad valorem assessment
of properties within the District. In 1997, the continuation of the ad valorem assessment
(special tax) for the District was submitted to a vote of the affected property owners.
The ballots resulted in 83% in favor of the continued assessment, in compliance with the
provisions of the Constitution.

The Covina Municipal Code has the following provisions for properties within the
District:

a. The properties are deemed to have complied with the off-street parking
requirements of the Covina Municipal Code to the extent that the properties have
been originally assessed to provide for off-street parking.

b. The properties receive additional credit toward off-street patking compliance for
parking spaces purchased by the District from proceeds of the annual ad valorem
assessment for parking expansion of parking.

c. The properties that do not have adequate on-site parking may also receive credit
toward compliance with parking requirements by contributing parking spaces on
another patcel to the District, or by contributing money to the District sufficient for
the District to purchase the spaces necessary to meet the parking requirements for

_ such propetties.

d. The patking requirement for each use is approximately 10% less than for properties
outside the District.

The above Municipal Code provisions constitute special benefit to the properties within
the district that the properties outside the district do not have.

Willdan Financial Services Page 2
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IIL

IV.

Fiscal Year 2010/2011 Revenue
Parking Permits
Property Rental
Parking Meter

Other Revenues including Interest

Assessment (Proposed)

Total Revenue

Fiscal Year 2010/2011 Expenses
Services & Supplies
Repair and maintenance
Administrative Overhead
Engineering Services
Water
Electricity
Landscaping
Maintenance Equipment (Other)
Parking Control
Streets
Promotion Advertising
Sub-total
Capital Improvements
Total Expenses

Willdan Financial Services

Vehicle Parking District No. 1
Fiscal Year 2010/2011

PLAN AND SPECIFICATIONS

Attached in Appendix A is a copy of the boundary map defining the properties within
Vehicle Parking District No. 1. The original boundaty diagram and the cotresponding
current Los Angeles County Assessor's Maps for properties within the District are on file
in the City of Covina Engineering Division's-office, and by reference are made part of
this report.

REVENUE AND EXPENSE STATEMENT

~ $22,000
40,000
1,000
3,000
32,000

$98,000

$75,000
0

2,800
2,100
10,000
6,500
7,000
36,000
0

0
139,400
0

$139,400

Page 3
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Vehicle Parking District No. 1
Fiscal Year 2010/2011

ASSESSMENT RATES AND REVENUE

Although the fund balance from the prior fiscal years is enough to cover the expenses
for the 2010/2011 fiscal year, there is a continuous need to have greater funds than the
expected routine expenses to provide funding for future acquisition of properties for
additional parking lots and rehabilitation of existing parking lots. The Board of Parking
Board Commissioners has determined that continued ad valorem assessment tax revenue
is required to fund a portion of the Annual Expenses. However, it is also necessary to
accumulate additional funds for Capital Expenses that will eventually be needed for
future acquisitions and rehabilitation of existing parking facilities.

This report contains a proposal to assess the properties in the existing Vehicle Parking
District to produce additional revenues necessary for annual operating expenses and
future acquisition of lots for parking and rehabilitation of existing parking lots. The
existing annual ad valorem assessment rate of $0.0875 per $100 of assessed value
approved by the property owners in 1997 has not changed since 1982. It is not necessary

to submit the rate to the vote of the propetty owners if the rate is the same or lower than
the previous years.

Recommended Rate for fiscal year 2010/2011
(Assessed Value of Properties)/($100 per Assessed Value) x ($0.0875) = Revenue

($36,257,808)/($100 per assessed value) x ($0.0875) = $31,726 assessment revenue

Willdan Financial Services Page 4
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Vehicle Parking District No. 1
Fiscal Year 2010/2011

APPENDIX A — DISTRICT DIAGRAM
COMAR QF yE

£
L
=
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EHICLE PARKING DISTRICT NO. |

2
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Willdan Financial Services
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Vehicle Parking District No. 1
Fiscal Year 2010/2011

APPENDIX B — ASSESSMENT ROLL

The proposed lighting district assessment roll for the fiscal year 2010/2011 is shown
on the following pages:

Willdan Financial Services Page 6
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: June 15, 2010 ITEM NO.: PH 4

STAFF SOURCE: Steve Henley, Director of Public Works
Kalieh Honish, Public Works Manager

ITEM TITLE: Public Hearing to Consider the Adoption of
New Tiered Water Service Rates

STAFF RECOMMENDATION
Conduct the public hearing and if it is determined that a majority protest does not exist adopt
Resolution No. 10-6847 establishing new tiered water service rates.

FISCAL IMPACT

Water service rates are established to cover the costs of providing daily water service to
consumers, fire protection capabilities, and appurtenant capital infrastructure improvements.
New tiered water service rates are being proposed due to the rapidly increasing costs associated
with the purchase of wholesale water, electrical energy, an aging infrastructure, and recent state
mandates that urban water consumption must be reduced by twenty percent (20%) by 2020.
Adopting rates that provide the necessary revenues to meet these financial challenges benefit all
users of the system and will allow the District to meet the service demands of its customers. The
failure to adopt rates that provide the necessary financial resources to secure adequate water
supplies and/or maintain the storage and delivery systems will have a catastrophic fiscal impact
on the City and the community as a whole as the District would be forced to consider the
implementation of mandatory water rationing as well as being unable to reimburse the City for
the services provided by General Fund-based support departments.

BACKGROUND

In December 2008, the City Council adopted Resolution No. 08-6704, establishing a five-year
schedule of water rates within the areas serviced by the City’s water division. The fees as
established became effective on January 1, 2009 the first fiscal year and on July Ist of each
subsequent fiscal year, as prescribed within the Resolution; with the final year’s rates scheduled
to become effective in July 2013. However, the affects of an on-going drought and rapidly
increasing supply and operational costs have created a volatile water market which has
overwhelmed the ability for the current rate structure to provide adequate financial resources to
effectively and prudently operate the system. The chart depicted within Exhibit B shows the
severe downward trend of the system’s finances; forecasting continual deficit spending and,
ultimately, the need for General Fund assistance to remain solvent in the very near future if the
current rate structure remains in place.

In response to this economic pressure, City staff, in cooperation with Willdan Financial Services,
completed an intensive analysis of the Water Utility’s operational and capital needs in relation to



its current rate structure to develop proposed tiered service rates for a five-year period covering
Fiscal Year 2010-11 through and including Fiscal Year 2014-15.

The backdrop against which the analysis for the rate structure was performed included the

following factors:

e The City has an aging water system with significant capital improvement needs

e  Water availability has been reduced

e  Wholesale water prices have significantly increased; including the potential of penalties for
overuse as high as $3,000 per acre foot
Operational costs, especially energy costs, have significantly increased

e The state legislature has enacted legislation requiring all urban water systems to reduce their
system consumption by 20% by 2020.

Willdan’s analysis considered two service rate alternatives: 1) a “Pay As You Go” alternative

that established rates to provide revenues for needed capital improvements to be funded on a

year-to-year basis, and 2) a debt-financed alternative that proposed rates to provide for the

repayment of bonds which would be issued to finance the cost of constructing many of the

system’s capital improvement needs in an accelerated timeframe. After detailed review and

consideration, staff determined that the debt service rate schedule (DebtServ) most effectively

addressed the varying factors under consideration, including:

e Providing adequate revenues to acquire sufficient water supplies to operate the system

e Providing adequate financial resources to improve the system’s aging infrastructure

e Establishing a tiered-rate structure and rates that encourage water conservation

e Establishing a rate structure that will adequately sustain the system’s operations while
reducing system sales

Proposed Rate Structure

After carefully reviewing all available information and data, and taking the input gained from the

City Council through a study session on March 23, 2010 and deliberations during the regular

meeting of April 20, 2010 into consideration, Exhibit C represents staff’s final proposed rate

schedule. As depicted within Exhibit D, the proposed rates meet the major objectives of the
study and operational needs of the system as they:

e  Generate sufficient revenues to meet operating costs, capital program requirements, and debt
service obligations while maintaining adequate reserves consistent with sound financial
management practices.

e Have been set proportionate to the cost of providing service to each customer class to
promote fairness and equity in compliance with the provisions of Proposition 218.

e Incorporate a financial plan that shifts the majority of future capital funding to debt financing
to mitigate its impact on rates that the customers pay.

e  Minimize the need to continually update the water rate structure.

e  Meet the City’s Strategic Plan goal of sustainability by discouraging waste and encouraging
the efficient use of water.

Water Cost Pass-through Provision

In addition to the new rate schedule, staff is also proposing that the City Council approve a rate
provision that would authorize the automatic pass-through of any additional costs that may be
incurred related to the purchasing of wholesale water supplies for the system. As was explained
at previous City Council meetings and alluded to in this report, the current state of water




availability and over-allotment penalty pricing has created the potential for the City to incur
exorbitant costs for the purchasing of water supplies that cannot reasonably be expected to be
supported by the proposed rate schedule. Should that occur the City would have only two
options: 1) mandatory rationing, including extended periods of no domestic water availability
and limited fire protection capabilities, or 2) passing the additional cost through to consumers.
Given the draconian nature of mandatory rationing and the devastating affect it would have on
the local economy, staff believes the only prudent option is to authorize the immediate pass-
through of any such increased costs.

In conclusion, staff recognizes and understands that the proposed rates represent a substantial
increase during very difficult economic times. However, the proposed rates are presented within
the context of the state of water availability and pricing today, as well as the need to invest in a
safe and reliable water supply for the present and the future. Additionally, as evidenced within
attached Exhibit E, while the proposed rates do represent a significant increase, they are
commensurate with rates currently being charged within the area.

EXHIBITS

A. Resolution No. 10-6847

B. System Revenue Chart — Current Rates
C. Proposed Rates

D. System Revenue Chart — Proposed Rates
E. Rate Comparison — Area Purveyors
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RESOLUTION NO. 10-6847

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF COVINA, CALIFORNIA, INCREASING THE CITY’S
WATER UTILITY SERVICE RATES AND CHARGES
EFFECTIVE JULY 1, 2010.

WHEREAS, the City of Covina (“City”) operates a municipal water system that
delivers water to residential and commercial customers within the City’s service area; and

WHEREAS, due to increasing costs of operating the water system including, but
not limited to, costs of purchasing water, costs for facilities and equipment maintenance, costs
for capital projects and financing, and costs for billing and account management, the current
level of water service rates and charges (hereinafter collectively referred to as “rates”) is
insufficient to recover the total costs of operating the water system; and

WHEREAS, the City desires to pass-through the increased costs of operating the
water system to residential and commercial customers who directly use the water system; and

WHEREAS, the State of California has mandated that all urban water purveyors
reduce their system consumptions by twenty percent (20%) by 2020; and

WHEREAS, the City proposes to increase its water service rates in accordance
with California Health & Safety Code, Section 5471 in an amount that corresponds to the amount
necessary for the acquisition, treatment, and delivery of water through the City’s water system.
Therefore, the City Council finds, with respect to the revenue derived from the increased rates,
that (1) there is a reasonable relationship between the use of the rates increased herein and the
services for which they are imposed; (2) the revenue derived from the increased rates does not
exceed the amount necessary to provide the services; (3) the increased rates shall not be used for
any purpose other than that for which the rates are imposed; (4) the increased rates do not exceed
the proportional cost of the services attributable to each customer; and (5) the increased rates are
not levied for general governmental purposes; and

WHEREAS, pursuant to California Proposition 218 (Calif. Constitution, Article
XIIID, Section 6) and California Assembly Bill 1260 (Calif. Government Code, Section 53755)
at least 45 days prior to the hearing on this Resolution, the City has mailed, postage prepaid, a
notice of the public hearing on the proposed water rate increase to the address to which the City
customarily mails the water service bill, for each identified parcel upon which the increased rates
are being proposed, and

WHEREAS, said notice identified: (1) the amount of the increased rate to be
charged; (2) the basis upon which the rate increase was calculated; (3) the reason for the rate
increase; and (4) the date, time, and location for the public hearing on the rate increase; and

WHEREAS, on June 15, 2010, at 7:30 p.m., the City Council conducted a duly
noticed public hearing at which time all those wishing to be heard were afforded an opportunity
to be heard, and at which time the City Council considered any and all wrtten protests
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Resolution No. 10-6847
Page 2 of 4

concerning the proposed water rate increase; and

WHEREAS, the City did not receive written protests from a majority of the
identified parcels that would be subject to the proposed rate increase; and

WHEREAS, all other prerequisites to the adoption of this Resolution have
occurred.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF COVINA DOES
HEREBY RESOLVE:

Section 1.  Based on the written and verbal evidence presented to the City
Council, the amounts of the water service rates, as set forth in Exhibit “A”, attached hereto and
incorporated by reference herein, are hereby approved and adopted by the City Council of the
City of Covina. The water service rates set forth herein shall become effective July 1, 2010.

Section 2. Pursuant to Section 21080(b)(8) of the Public Resources Code, and
Section 15273(a) of the Guidelines for the Implementation of the California Environmental
Quality Act (“CEQA”), further review under CEQA is not required because the City Council
action increasing water service rates within the City is for the purpose of (i) meeting water
system operating expenses, (ii) purchasing or leasing supplies, equipment, or materials for the
water system, and (iii) obtaining funds for capital projects necessary to maintain water system
service. The City Clerk is hereby directed to file a Notice of Exemption with the County Clerk
within five (5) days following the date of this Resolution.

Section 3. The City Clerk shall certify to the passage and adoption of this
Resolution; shall cause the same to be entered in the Book of Resolutions of the City of Covina; and
shall make a record of the passage and adoption thereof in the records of the proceedings of the City
Council of said City in the minutes of the meeting at which the same was passed and adopted.

Section 4. This Resolution shall take effect immediately.

Section 5. If any section, sub-section, sentence, clause, phrase or portion of
this Resolution is for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such decision shall not affect the validity of the remaining
portions of the Resolution. The City Council hereby declares that it would have adopted the
Resolution and each section, sub-section, sentence, clause, phrase or portion thereof, irrespective
of the fact that any one or more sections, sub-sections, sentences, clauses, phrases or portions to
be declared invalid or unconstitutional.

Exhibit A, Page 2 of 5



Resolution No. 10-6847

Page 3 of 4
Passed, approved and adopted this 15" day of June, 2010.
Peggy Delach, Mayor
City of Covina, California
ATTEST:
City Clerk

APPROVED AS TO EORM:

Edward " Wf'Lee, City )\J@mey
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Resolution No. 10-6847
Page 4 of 4

I , City Clerk of the City of Covina, California, do hereby certify that the
foregoing resolution is the actual resolution adopted by the City Council and was passed and
adopted at a regular meeting of said City Council on the 15" day of June, 2010, by the following
vote to wit:

AYES:
NOES:
ABSENT:

City Clerk of the City of Covina
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EXHIBIT “A”
Schedule of Proposed Water Utility Service Rates and Charges

(effective July 1, 2010)

Arge FY 2011 FY 2012 FY 2013 FY 2014 FY 2015
5/8” & 3 /147 $28.48 $29.65 $30.87 $31.90 $33.24
17 $41.94 $43.78 $45.71 $47.33 $49.44
1-1/2” $64.36 $67.32 $70.43 $73.04 $76.43
27 $102.31 $105.38 $108.54 $111.80 $115.15
3 $191.84 $197.59 $203.52 $209.63 $215.92
47 $319.71 $329.30 $339.18 $349.36 $359.84
6” $639.44 $658.44 $678.39 $698.74 $719.70
Consumption
Rate Per CCF'
Single Family $2.25 $2.37 $2.49 $2.58 $2.71
Tier 1 (0-16)
Single Family $2.51 $2.64 $2.77 $2.88 $3.02
Tier 2 (17+)
Multi-family $2.25 $2.37 $2.49 $2.58 $2.71
Tier 1 (0-12)
Multi-family $2.46 $2.59 $2.71 $2.82 $2.96
Tier 2 (13+)
Commercial/ $2.62 $2.76 $2.89 $3.01 $3.16
Institutional
Industrial / $2.28 $2.39 $2.51 $2.61 $2.74
Manufacturing
Irrigation / $2.62 $2.76 $2.89 $3.01 $3.16
Landscaping
City / Misc. $2.29 $2.40 $2.52 $2.62 $2.75
CIP Charge
Meter Size
5/8” &3 /147 $2.54 $2.54 $2.54 $2.54 $2.54
1”? $6.36 $6.36 $6.36 $6.36 $6.36
1-1/2” $12.72 $12.72 $12.72 $12.72 $12.72
27 $32.55 $32.55 $32.55 $32.55 $32.55
3” $61.03 $61.03 $61.03 $61.03 $61.03
47 $101.71 $101.71 $101.71 $101.71 $101.71
6” $203.43 $203.43 $203.43 $203.43 $203.43

Fire Service
Meter Size

2” $18.57 $19.31 $20.08 $20.88 $21.71
3” $53.93 $56.09 $58.33 $60.66 $63.09
47 $114.94 $119.54 $124.32 $129.29 $134.46
6” $206.69 $214.96 $223.56 $232.50 $241.80

The consumption rates set forth in this table are based upon the City’s current costs to purchase adequate water
. supplies from the Covina Irrigating Company and its other usual suppliers. However, the consumption rates are
subject to automatic increase if necessary for the City to purchase water from outside suppliers, such as the
Metropolitan Water District. The increase in consumption rates shall be a direct pass-through of the City’s costs to

purchase water from said outside suppliers.
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PROPOSED RATES AND CHARGES

FY 2014

harge FY 2011 FY 2012 FY 2013 FY 2015
5/8” & 3 /4” $28.48 $29.65 $30.87 $31.90 $33.24
1” $41.94 $43.78 $45.71 $47.33 $49.44
1-1/2” $64.36 $67.32 $70.43 $73.04 $76.43
27 $102.31 $105.38 $108.54 $111.80 $115.15
3” $191.84 $197.59 $203.52 $209.63 $215.92
4” $319.71 $329.30 $339.18 $349.36 $359.84
6” $639.44 $658.44 $678.39 $698.74 $719.70
Consumption
Rate Per CCF'
Single Family $2.25 $2.37 $2.49 $2.58 $2.71
Tier 1 (0-16) '
Single Family $2.51 $2.64 $2.77 $2.88 $3.02
Tier 2 (17+)
Multi-family $2.25 $2.37 $2.49 $2.58 $2.71
Tier 1 (0-12)
Multi-family $2.46 $2.59 $2.711 $2.82 $2.96
Tier 2 (13+)
Commercial/ $2.62 $2.76 $2.89 $3.01 $3.16
Institutional
Industrial / $2.28 $2.39 $2.51 $2.61 $2.74
Manufacturing
Irrigation / $2.62 $2.76 $2.89 $3.01 $3.16
Landscaping
City / $2.29 $2.40 $2.52 $2.62 $2.75

Miscellaneous
CIP Charge
Meter Size

Fire Service
Meter Size

5/8 &3/4 $2.54 $2.54 $2.54 $2.54 $2.54
1” $6.36 $6.36 $6.36 $6.36 $6.36
1-1/2” $12.72 $12.72 $12.72 $12.72 $12.72
27 $32.55 $32.55 $32.55 $32.55 $32.55
3” $61.03 $61.03 $61.03 $61.03 $61.03
4” $101.71 $101.71 $101.71 $101.71 $101.71
6 $203.43 $203.43 $203.43 $203.43 $203.43

27 $18.57 $19.31 $20.08 $20.88 $21.71
3” $53.93 $56.09 $58.33 $60.66 $63.09
4” $114.94 $119.54 $124.32 $129.29 $134.46
6” $206.69 $214.96 $223.56 $232.50 $241.80

'The consumption rates set forth in this table are based upon the City’s current costs to purchase adequate water supplies from the
Covina Irrigating Company and its other usual suppliers. However, the consumption rates are subject to automatic increase if
necessary for the City to purchase water from outside suppliers, such as the Metropolitan Water District. The increase in

consumption rates shall be a direct pass-through of the City’s costs to purchase water from said outside suppliers.
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Rate Comparison
Local Area Purveyors

Covina
Proposed | Proposed Tier 1 | Proposed Tier 2
Monthly Monthly Meter | Consumption Consumption | Proposed CIP | Total Proposed

Consumption Charge Charges Charges Charge Charges

10 $28.48 $22.50 $0.00 $2.54 $53.52

16 $28.48 $36.00 $0.00 $2.54 $64.48

20 $28.48 $36.00 $10.04 $2.54 $74.52

25 $28.48 $36.00 $22.59 $2.54 $87.07

30 $28.48 $36.00 $35.14 $2.54 $99.62

35 $28.48 $36.00 $47.69 $2.54 $112.17

40 $28.48 $36.00 $60.24 $2.54 $124.72
Azusa

10 $14.74 17.4 0 N/A $32.14

16 $14.74 27.84 0 N/A $42.58

20 $14.74 27.84 14.72 N/A $57.30

25 $14.74 27.84 33.12 N/A $75.70

30 $14.74 27.84 51.52 N/A $94.10

35 $14.74 27.84 69.92 N/A $112.50

40 - $14.74 27.84 88.32 N/A $130.90
Glendora

10 $56.73 $15.00 - $23.90 0 N/A $71.73 - $80.63

16 $56.73 $24.00 - $38.24 0 N/A $80.73 - $94.97

20 $56.73 $24.00 - $38.24 | $7.80-$11.36 N/A $88.53 - $106.33

25 $56.73 $24.00 - $38.24 | $17.56 - $25.56 N/A $98.29 - $120.53

30 $56.73 . $24.00 - $38.24 | $27.30 - $39.76 N/A $108.03 - $134.73

35 $56.73 $24.00 - $38.24 | $37.05 - $53.96 N/A $117.78 - $148.93

40 $56.73 $24.00 - $38.24 | $46.80 - $68.16 N/A $127.53 - $163.13
Golden State

10 $12.45 $24.67 $0.00 N/A $37.12

16 $12.45 - $39.47 $0.00 N/A $51.92

20 $12.45 $39.47 $11.16 N/A $63.08

25 $12.45 $39.47 $25.10 N/A $77.02

30 $12.45 $39.47 $39.05 N/A $90.97

35 $12.45 $39.47 $52.99 N/A $104.91

40 $12.45 $39.47 $66.94 N/A $118.86
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE: June 15, 2010 G ITEM NO. CB 1

STAFF SOURCE: Kim Raney, Chief of Police “@
Robert Neiuber, Director of Community Development
William J. Priest, Assistant City Attorney

ITEM TITLE: Urgency Ordinance to extend Interim Urgency Ordinance No. 10-1983 for
an additional 10 months and 15 days and continue for this period the
moratorium on the issuance of permits for new massage establishments
and massage technicians in the City of Covina.

STAFF RECOMMENDATION

a.) Adopt Urgency Ordinance No. 10-1985, extending interim urgency ordinance No. 10-1983
for an additional period of 10 months and 15 days and thereby extending the moratorium on
the permitting of new massage establishments and massage technicians; and

b.) Direct staff to continue studying possible revisions to the City’s existing massage regulations
in light of the passage of SB 731.

FISCAL IMPACT
None.

BACKGROUND/ANALYSIS

On May 4, 2010, the City Council adopted an interim urgency ordinance that temporarily
prohibited the approval or issuance of any (i) new permit to massage technicians, (ii) approval or
issuance of any new use permit, home occupation permit, variance, building permit, business
license, operator’s permit or other applicable entitlement for the establishment or operation of a
massage establishment in the City, and (iii) transfer of an existing massage permit to another
location. The interim urgency ordinance is effective for 45 days and is set to expire on June 18,
2010.

The moratorium was established to allow the City the opportunity to evaluate its existing
ordinance regulating massage establishments in light of SB 731, California’s first
comprehensive, statewide regulatory system for massage therapy. (Bus. & Prof. Code § 4600 et
seq.) This new law, which went into effect on September 1, 2009, establishes a non-profit
California Massage Therapy Council (“CMTC”). Subject to specific standards, the CMTC
issues certificates to qualified massage technicians. Once massage technicians obtain CMTC
certifications, they will be exempted from most local regulations. For example:

1) CMTC-certified technicians and massage establishments that employ only CMTC
technicians do not have to receive a local permit before practicing massage;



2) For zoning purposes, massage establishments that employ only CMTC-certified
technicians must be allowed in the same locations as similar “personal and professional
uses”, such as day spas, hair and nail salons, barber shops, physical therapy, etc.

However, the City may still require a CMTC-certified establishment or technician to
obtain a local business license and may also impose reasonable health and safety requirements on
CMTC-certified establishments, as long as these are consistent with standards imposed on
similar “personal service” businesses. These would include hygiene and cleanliness
requirements, among other things. Further, SB 731 preempts local regulation for those CMTC-
certified establishments that only hire CMTC-licensed technicians. If a massage establishment
employs any technician without a CMTC certification, local regulation can still apply.

Because SB 731 dramatically limits the City's power to address local massage issues, and
because of the unique health, safety and welfare implications of massage establishments, it is
important for staff to study different options to preserve as much local regulatory power as
available under State law.

Since the adoption of the moratorium, the Police Department, the Planning Division of
the Community Development Department, and the City Attorney’s Office have been diligently
working on alleviating the circumstances and conditions which led to adoption of the
moratorium. These include: (i) researching the legal effects of SB 731 on local massage
regulation, (ii) investigating possible amendments to Chapter 5.36 in order to ensure consistency
with SB 731; (iii) tracking the CMTC’s implementation of SB 731, and (iv) tracking current
efforts in the Legislature to amend SB 731 (AB 1822). A more detailed discussion of these
efforts is provided in the attached Council Report, dated June 1, 2010.

Although Staff has taken measures outlined above to address the issues created by SB
731, they have not yet finished their work in this regard. As such, Staff is requesting the Council
to extend the moratorium for an additional period of ten (10) months and fifteen (15) days. Staff
believes that this extension will give them the opportunity to fully analyze the issues posed by
SB 731 and to draft appropriate amendments to Chapter 5.36 for Council consideration that are
consistent with SB 731.

Permit renewals would not be affected. The moratorium, if extended, will remain in
effect until May 4, 2011, but can be extended for up to one more year (May 4, 2012) after
conducting a noticed public hearing in accordance with State law.

EXHIBITS
A. Interim Urgency Ordinance No. 10-1985
B. June 1, 2010 Council Report Re: City’s Measures to Alleviate Moratorium Conditions
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URGENCY ORDINANCE NO. 10-1985

AN URGENCY ORDINANCE OF THE CITY OF COVINA
ENACTED PURSUANT TO GOVERNMENT CODE
SECTION 65858 TO EXTEND INTERIM URGENCY
ORDINANCE NO. 10-1983 FOR AN ADDITIONAL 10
MONTHS AND 15 DAYS AND CONTINUE FOR THIS
PERIOD THE MORATORIUM

WHEREAS, on May 4, 2010, pursuant to section 65858 of the California
Government Code, the City Council of the City of Covina ("City Council") adopted Ordinance
No. 10-1983, an interim urgency ordinance, which temporarily prohibits the approval or issuance
of any new permit to massage technicians, and the approval or issuance of any new operator’s
permit, use permit, home occupation massage permit, variance, building permit, business license
or other applicable entitlement for the establishment or operation of any massage establishment
in the City in the City of Covina; and

WHEREAS, Section 65858 of the California Government Code provides that
Ordinance No. 10-1983 shall expire and be of no further force and effect forty-five (45) days
from its date of adoption; and

WHEREAS, Section 65858 of the California Government Code provides that
prior to the expiration of Ordinance No. 10-1983, the City may extend Ordinance No. 10-1983
for an additional ten (10) months and fifteen (15) days after giving notice pursuant to Section
65090 of the California Government Code and conducting a public hearing; and

WHEREAS, on June 3, 2010, the City Council issued a written report describing
the measures and actions taken by the City to alleviate the circumstances and conditions which
. led to the adoption of Ordinance No. 10-1983 since its adoption on May 4, 2010, as required by
Government Code section 65858 ("Council Report"); and

WHEREAS, based on the Council Report, the City Council has determined that
the circumstances and conditions that led to the adoption of Ordinance No. 10-1983, which are
set forth in the recitals of Ordinance No. 10-1983 and are fully incorporated herein by this
reference, have not been alleviated as of the date of this Ordinance and continue to create the
concerns described in Ordinance No. 10-1983; and

WHEREAS, the City Council now seeks to extend the temporary prohibition on
the approval or issuance of any new use permit, home occupation permit, variance, building
permit, business license, operator’s permit, or other applicable entitlement for the establishment
or operation of a massage establishment or for massage technicians in the City of Covina, as
currently authorized under Ordinance No. 10-1983, to continue studying possible amendments to
the City’s zoning regulations to help ensure that massage establishments and technicians are
regulated in a way that protects the community and complies with applicable law; and
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WHEREAS, the purpose of extending Ordinance No. 10-1983 is to avoid the
potentially significant adverse impacts to the public's health, safety, and welfare described in
Ordinance No. 10-1983; and

WHEREAS, the City Council has determined there is a need to extend Ordinance
No. 10-1983 for an additional ten (10) months and fifteen (15) days as authorized under section
65858 of the California Government Code; and

WHEREAS, the notice and public hearing required by section 65858 of the
California Government Code for the extension of Ordinance No. 10-1983 has been provided in
accordance with law.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF COVINA
DOES ORDAIN AS FOLLOWS:

SECTION 1. Adoption of this urgency interim ordinance ("Ordinance") shall
constitute an extension of Ordinance No. 10-1983 for a period of ten (10) months and fifteen
(15) days, pursuant to section 65858 of the California Government Code.

SECTION 2. During the time this Ordinance is in effect, the City: (i) shall not
approve or issue any new use permit, home occupation permit, variance, building permit,
business license, operator’s permit, or other applicable entitlement for the establishment or
operation of a massage establishment in the City and (ii) shall not approve the transfer of any
existing permit, license or entitlement for a massage establishment to a new location, and (iii)
shall not issue or approve any new permit, license or entitlement to massage technicians. For
purposes of this ordinance, the terms “massage technician” and “massage establishment”, shall
have the meanings set forth in section 5.36.010 of the Covina Municipal Code.

SECTION 3. The City Council hereby finds and determines that adoption of
this Ordinance and the extension of Ordinance No. 10-1983 is necessary for the current and
immediate protection of the public health, safety, and welfare of the City and its residents for all
the reasons set forth in the recitals above and the recitals of Ordinance No. 10-1983, which are
hereby expressly incorporated as though fully set forth herein, and the following additional
reasons:

A. The City continues to study the issue of regulation of massage
establishments and the effect of the new state law known as SB 731 on the regulation of massage
establishments.

B. Establishment of massage establishments, and the issuance of new permits
to massage technicians and massage establishments, under existing zoning and development
standards will have a detrimental effect because the existing standards do not consider the unique
impacts created by massage establishments, which would create the potential for severe land use
incompatibilities, with associated impacts to adjacent residents and businesses. These adverse
impacts on the public health, safety, and welfare can be avoided through careful study and proper
planning for the regulation of massage establishments.
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SECTION 4. The requirements of this Ordinance shall have no application and
no effect upon and shall not be construed as applying to any persons designated as follows: State
licensed physicians, surgeons, chiropractors, acupuncturists, acupressurists, physical therapists,
osteopaths, registered or licensed vocational nurses, barbers, cosmetologists, aestheticians, and
manicurists. Except as amended by this Ordinance, chapter 5.36 of the Covina Municipal Code
shall remain in effect during the effective period of this Ordinance and any extensions of this
Ordinance.

SECTION 5. The City Council hereby directs the Police Department, the
Planning division of the Community Development Department and the City Attorney’s Office to
consider and study possible means of regulating massage establishments and massage
technicians, including zoning-based regulations and other regulations permissible under SB 731.

SECTION 6. Ten (10) days prior to the expiration of this Ordinance, the City
Council shall issue a written report describing the measures which the City has taken to alleviate
the conditions which led to the adoption of this Ordinance.

SECTION 7. The City Council hereby enacts this interim urgency ordinance by
not less than a four-fifths (4/5) vote, and in light of the findings set forth in Section 3, under the
authority granted to it by Article X1, Section 7 of the California Constitution and Section 65858
of the California Government Code, which allows the City to adopt an interim urgency ordinance
prohibiting land uses which may be in conflict with a zoning proposal that the City Council,
planning commission or the planning department is considering or studying or intends to study
within a reasonable time.

SECTION 8. The City Council finds that this Ordinance is not subject to the
California Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity
will not result in a direct or reasonably foreseeable indirect physical change in the environment)
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no potential for
resulting in physical change to the environment, directly or indirectly.

SECTION 9. If any provision of this Ordinance or the application thereof to
any person or circumstance is held invalid, such invalidity shall not affect other provisions or
applications of the ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of this Ordinance are severable. The City Council
hereby declares that it would have adopted this Ordinance irrespective of the invalidity of any
particular portion thereof.

SECTION 10. This Ordinance shall take effect immediately upon adoption if
adopted by at least a four-fifths (4/5) vote of the City Council and shall remain in effect for ten
(10) months and fifteen (15) days from the date of adoption unless extended by the City Council
as provided for in Government Code Section 65858.

SECTION 11. The Mayor shall sign this Ordinance and the City Clerk shall
attest thereto and shall within fifteen (15) days of its adoption cause it, or a summary of it, to be
published in a newspaper of general circulation in the City of Covina.

EXHIBIT A
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PASSED, APPROVED and ADOPTED this 15" day of June, 2010.

ATTEST:

Peggy Delach, Mayor

Rosalia A. Conde, CMC
Deputy City Clerk

APPROVED AS TO FQRM:

X
Edward W. e’ Ci¥y A orney
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June 1, 2010
FROM: MAYOR AND CITY COUNCIL MEMBERS OF THE CITY OF COVINA
TO: GENERAL PUBLIC

RE: REPORT ON MEASURES TAKEN TO ALLEVIATE THE CONDITIONS
WHICH LED TO THE ADOPTION OF ORDINANCE NO. 10-1983, AN
INTERIM URGENCY ORDINANCE THAT TEMPORARILY PROHIBITS: (1)
THE ISSUANCE OF ANY NEW PERMIT TO MASSAGE TECHNICIANS; (2)
THE APPROVAL OR ISSUANCE OF CERTAIN NEW PERMITS, LICENSES
OR ENTITLEMENTS TO MASSAGE ESTABLISHMENTS; AND (3) THE
TRANSFER OF ANY PERMIT FOR A MASSAGE ESTABLISHMENT TO A
NEW LOCATION

On May 4, 2010, the Covina City Council adopted Ordinance No. 10-1983, an interim urgency
ordinance that temporarily prohibits the approval or issuance of any new permit to massage
establishments and to massage technicians within the City of Covina. Ordinance No. 10-1983
was adopted pursuant to California Government Code Section 65858 and provides that the
ordinance shall expire 45 days from its date of adoption, unless the ordinance is extended by the
Covina City Council after additional notice and public hearing. At a noticed public hearing to be
held on June 15, 2010, the Covina City Council will be asked to consider extending the interim
moratorium by adopting a new ordinance, as authorized by Government Code Section 65858.
The interim moratorium, as extended, will automatically expire ten (10) months and fifteen (15)
days from the date of its adoption — May 4, 2011.

Government Code Section 65858(d) requires that at least 10 days prior to the expiration of the
moratorium, the Covina City Council must issue a written report describing the measures taken
to alleviate the conditions which led to the adoption of the ordinance. This is that required
written report.

Since the original adoption of this moratorium, staff has begun studying the regulatory issues
posed by SB 731. Through staff’s study, the City hopes to determine: (a) whether and to what
extent the Covina Municipal Code provisions regarding massage establishments and massage
technicians need to be amended as a result of SB 731, to better protect against potential injury or
other harm to persons, acts of prostitution, and other unlawful sexual activity; and (b) the effects
of the operation of massage establishments employing only state-certified massage technicians
on the City’s regulation of massage establishments in general and on its licensure and permitting
of massage establishments employing technicians other than state-certified technicians. Finally,
City staff and the City Attorney have been monitoring the on-going efforts at the state level to
adopt regulations and implement SB 731, and have been using the knowledge they have gained
to better understand the need for potential additional revisions to Chapter 5.36.

There is some noted state-wide concern that SB 731 has left local jurisdictions without adequate
protection against the less reputable massage technicians and massage operators. For instance,
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the California Police Chiefs Association recently introduced AB 1822 (Swanson) to address what
it believes are problems. Since the California Massage Therapy Council is essentially a
volunteer board — and not a state agency as some believe - the Association believes that they
simply don’t have the resources to do thorough background investigations of applicants for the
state license. They believe the system already has been and will continue to be abused by
inappropriate or improperly trained applicants slipping through the cracks. AB 1822 would
attempt to do at least three things immediately: (1) it would require applicants for a state license
to first obtain clearance from the local agency where they will be doing business, with the
applicant paying the reasonable costs of the background investigation; (2) it would eliminate
preemptive rules that require massage establishments to be zoned like similar “personal and
professional uses”; and (3) it would clarify the existing law to make it abundantly clear that the
intent of SB 731 was to allow a local agency to require massage establishment operators to
obtain a business license and an operators permit, unless they fall into the “sole proprietorship”
definition. ‘

In addition to the City’s on-going study efforts, the Community Development Department,
Police Department and City Attorney’s Office have begun to draft revisions to Covina Municipal
Code Chapter 5.36 since the enactment of the moratorium.

As noted above, although the City has taken the above actions to alleviate the circumstances
involving the issuance of permits for massage establishments, there are still pending
circumstances regarding the effect SB 731 has had on local jurisdictions. Therefore, in order to
provide time for the City to determine what amendments to the massage ordinance are necessary
to ensure compliance by massage establishments and technicians with state law, the City Council
will consider an extension of the existing moratorium at its June 15, 2010 meeting in order to
preserve the public convenience, health, safety and general welfare.

Respectfully submitted,

Mayor and Covina City Council
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CITY OF COVINA
COVINA REDEVELOPMENT AGENCY
AGENDA ITEM COMMENTARY

MEETING DATE: June 15,2010 ITEM NO.: JNB 1
STAFF SOURCE: Robert Neiuber, Deputy Execuﬁve Director f)’\j

ITEM TITLE: Consideration of loans by the City to the Agency for Project Nos. One and
Two.

STAFF RECOMMENDATION

1. Adopt Resolution No. 10-6853 approving and authorizing loans to the Covina
Redevelopment Agency for Fiscal Year 2010-2011; and

2. Adopt Resolution No. 10-628 approving and authorizing execution of Promissory Notes
made by the Agency to the City of Covina for Fiscal Year 2010-2011.

FISCAL IMPACT

Principal amount of $2,490,000 (1010-0000-00-12500) would be funded by City. It is
anticipated that 2,063,180 would be repaid at the end of the fiscal year, leaving a loan balance of
$426,820. City would earn interest income of $205,430 (1010-0000-00-47200).

BACKGROUND

In prior years, the Agency has borrowed money from the City for both Project Areas One and
Two in order to provide operating funds for ongoing project expenses, as well as to establish
sufficient debt to secure the Agency’s tax increment. Consequently, the City has received
interest income for these loans at rates equal to or higher than what would have been earned via
the Local Agency Investment Fund (LAIF).

Project Area One.

The Agency is requesting a loan from the City to the Agency for Project Area One for the fiscal
year 2010-2011. Staff projections indicate that the debt incurred by the Agency in Project Area
One will not be enough to secure the 2010-2011 tax increment.

e Requested Loan (Principal). A loan of $2,215,000 is requested from the City on the terms of
the attached Project Area No. One Note.

e Requested Loan (Interest). The interest rate is set at 8.25 percent. Estimated interest
payments of $182,740 will be paid to the City in the 2010-2011 fiscal year.

e Length of Loan. $1,788,180 of principal amount will be due and payable at the end of fiscal
year 2010-2011. The remaining principal will become due and payable, in a future year, as
the Project Area earns enough tax increment revenue to repay the loan.




Entitiement Protection. This note constitutes a legal debt and avoids any challenge to the
Agency’s entitlement to tax increment payable during the 2010-2011 fiscal year. This
secures Covina’s tax increment, allowing the funds to remain in Covina for Agency projects
rather than being redistributed County-wide.

Project Area Two.

The Agency is requesting a loan from the City to the Agency for Project Area Two for the fiscal
year 2010-2011. Staff projections indicate that the debt incurred by the Agency in Project Area
Two will not be enough to secure the 2010-2011 tax increment.

Requested Loan (Principal). A loan of $275,000 is requested from the City on the terms of
the attached Project Area No. Two Note.

Requested Loan (Interest). The interest rate is set at 8.25 percent. Estimated interest
payments of $22,690 will be paid to the City in the 2010-2011 fiscal year.

Length of Loan. The entire principal amount will be due and payable at the end of fiscal year
2010-2011.

Entitlement Protection. This note constitutes a legal debt and avoids and challenge to the
Agency’s entitlement to tax increment payable during the 2010-2011 fiscal year. This
secures Covina’s tax increment, allowing the funds to remain in Covina for Agency projects
rather than being redistributed Countywide.

EXHIBITS:
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RESOLUTION NO. 10-628

A RESOLUTION OF THE COVINA REDEVELOPMENT
AGENCY APPROVING AND AUTHORIZING EXECUTION
OF PROMISSORY NOTES MADE BY THE AGENCY TO THE
CITY OF COVINA FOR FISCAL YEAR 2010-2011

WHEREAS, the CITY OF COVINA (“City”) is assisting the Covina
Redevelopment Agency (“Agency”) in carrying out the Revitalization Redevelopment Project
No. 1 (“Project No. 1”) and the Revitalization Redevelopment Project No. 2 (“Project No. 2”)
and has authorized a loan to the Agency; and

WHEREAS, the Agency desires to accept the loans and give its notes to the City;
and

WHEREAS, the Promissory Note for Project No. 1 (“Project No. 1 Note™) has
been prepared from the Agency to the City, in which the Agency shall pay to the City the amount
and on the terms set forth in said Note, attached hereto as Exhibit “A.”

WHEREAS, the Promissory Note for Project No. 2 (“Project No. 2 Note™) has
been prepared from the Agency to the City, in which the Agency shall pay to the City the amount
and on the terms set forth in said Note, attached hereto as Exhibit “B.”

NOW, THEREFORE, BE IT RESOLVED BY THE COVINA
REDEVELOPMENT AGENCY AS FOLLOWS:

SECTION 1. The Project No. 1 Note is hereby approved, and the Chairperson is
authorized to execute said Note on behalf of the Agency.

SECTION 2. The Project No. 2 Note is hereby approved, and the Chairperson is
authorized to execute said Note on behalf of the Agency.

SECTION 3. The Secretary shall certify to the passage and adoption of this
resolution and the same shall thereupon take effect and be in force.

PASSED, APPROVED AND ADOPTED this 15th day of June, 2010.

Chairperson

ATTEST:

Agency Secretary
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APPROVED AS TO/FORM:

AgWounsel \\

I, Rosalia Conde, Secretary, Covina Redevelopment Agency hereby CERTIFY
that this resolution was adopted by the Agency at a regular meeting of the Covina
Redevelopment Agency held June 15th, 2010, and was duly adopted and passed by the following
vote:

AYES:

NOES:

ABSENT:

Secretary
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Exhibit A

PROMISSORY NOTE WITH INTEREST
PROJECT NO. ONE

$2,215,000 June 30, 2010

For value received, the COVINA REDEVELOPMENT AGENCY (“Agency”)
promises to pay to the CITY OF COVINA (“City”) at Covina, California, the sum of
Two Million Two Hundred and Fifteen Dollars ($2,215,000) with interest at the rate of
Eight and one quarter Percent (8.25%) per annum from the date of this note until paid.

Principal in the amount of $1,788,180 and all accrued and unpaid interest shall be
due and payable on demand or on June 30, 2011, whichever occurs first.

Principal and interest shall be payable in lawful money of the United States.

Agency shall pay City only from tax increments available to Agency pursuant to
the Redevelopment Plan for the Covina Revitalization Redevelopment Project No. 1
(“Project”) as adopted by Ordinance No. 1268 on July 15, 1974, in accordance with
Sections 33670-33674, of the California Redevelopment Law and Section 19, Article
XIII of the California Constitution. The amount of this debt shall be subordinate to any
tax increment bonds, which have been issued or authorized to be issued by the Agency.

COVINA REDEVELOPMENT AGENCY

By:

Chairperson

Attest:

Agency Secretary
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Exhibit B

PROMISSORY NOTE WITH INTEREST
PROJECT NO. TWO

$275,000 June 30, 2010

For value received, the COVINA REDEVELOPMENT AGENCY (“Agency”)
promises to pay to the CITY OF COVINA (“City”) at Covina, California, the sum of
Two Hundred Seventy Five Thousand Dollars ($275,000) with interest at the rate of
Eight and one quarter Percent (8.25%) per annum from the date of this note until paid.

The entire principal and all accrued and unpaid interest shall be due and payable
on demand or on June 30, 2011, whichever occurs first.

Principal and interest shall be payable in lawful money of the United States.

Agency shall pay City only from tax increments available to Agency pursuant to
the Redevelopment Plan for the Covina Revitalization Redevelopment Project No. 2
(“Project”) as adopted by Ordinance No. 1547 on September 6, 1983, and as amended by
Ordinance No. 1640 on July 20, 1987, in accordance with Sections 33670-33674, of the
California Redevelopment Law and Section 19, Article XIII of the California
Constitution. The amount of this debt shall be subordinate to any tax increment bonds,
which have been issued or authorized to be issued by the Agency.

COVINA REDEVELOPMENT AGENCY

By:

Chairperson

Attest:

Agency Secretary
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RESOLUTION NO. 10-6853

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COVINA, CALIFORNIA APPROVING AND AUTHORIZING
LOANS TO THE COVINA REDEVELOPMENT AGENCY FOR
FISCAL YEAR 2010-2011

WHEREAS, the CITY OF COVINA (“City”) is assisting the Covina
Redevelopment Agency (“Agency”) in carrying out the Revitalization Redevelopment Project
No. 1 (“Project No. 1) and the Revitalization Redevelopment Project No. 2 (“Project No. 2”)
and is willing to make loans to the Agency; and

WHEREAS, the Promissory Note for Project No. 1 (“Project No. 1 Note™) has
been prepared from the Agency to the City, in which the Agency shall pay to the City the amount
and on the terms set forth in said Note, attached hereto as Exhibit “A.”

WHEREAS, the Promissory Note for Project No. 2 (“Project No. 2 Note™) has
been prepared from the Agency to the City, in which the Agency shall pay to the City the amount
and on the terms set forth in said Note, attached hereto as Exhibit “B.”

NOW, THEREFORE, BE IT RESOLVED BY THE COVINA
REDEVELOPMENT AGENCY AS FOLLOWS:

SECTION 1. The Project No. 1 Note is hereby approved, and the loan for said
amount is authorized to be made to the Agency.

SECTION 2. The Project No. 2 Note is hereby approved, and the loan for said
amount is authorized to be made to the Agency.

SECTION 3. The City Clerk shall certify to the passage and adoption of this
resolution and the same shall thereupon take effect and be in force.

PASSED, APPROVED AND ADOPTED this 15th day of June, 2010.

Mayor

ATTEST:

City Clerk
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APPROVED ASTOF

City Attomey

I, Rosalia Conde, City Clerk, Covina, California hereby CERTIFY that this
resolution was adopted by the Covina City Council at a regular meeting of the City Council held
June 15th, 2010, and was duly adopted and passed by the following vote:

AYES:

NOES:

ABSENT:

City Clerk
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Exhibit A

PROMISSORY NOTE WITH INTEREST
PROJECT NO. ONE

$2,215,000 ' June 30, 2010

For value received, the COVINA REDEVELOPMENT AGENCY (“Agency”)
promises to pay to the CITY OF COVINA (“City”) at Covina, California, the sum of
Two Million Two Hundred and Fifteen Dollars ($2,215,000) with interest at the rate of
Eight and one quarter Percent (8.25%) per annum from the date of this note until paid.

Principal in the amount of $1,788,180 and all accrued and unpaid interest shall be
due and payable on demand or on June 30, 2011, whichever occurs first.

Principal and interest shall be payable in lawful money of the United States.

Agency shall pay City only from tax increments available to Agency pursuant to
the Redevelopment Plan for the Covina Revitalization Redevelopment Project No. 1
(“Project”) as adopted by Ordinance No. 1268 on July 15, 1974, in accordance with
Sections 33670-33674, of the California Redevelopment Law and Section 19, Article
XIII of the California Constitution. The amount of this debt shall be subordinate to any
tax increment bonds, which have been issued or authorized to be issued by the Agency.

COVINA REDEVELOPMENT AGENCY

By:

Chairperson

‘Attest:

Agency Secretary
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Exhibit B

PROMISSORY NOTE WITH INTEREST
PROJECT NO. TWO

$275,000 June 30, 2010

For value received, the COVINA REDEVELOPMENT AGENCY (“Agency™)
promises to pay to the CITY OF COVINA (“City”) at Covina, California, the sum of
Two Hundred Seventy Five Thousand Dollars ($275,000) with interest at the rate of
Eight and one quarter Percent (8.25%) per annum from the date of this note until paid.

The entire principal and all accrued and unpaid interest shall be due and payable
on demand or on June 30, 2011, whichever occurs first.

Principal and interest shall be payable in lawful money of the United States.

Agency shall pay City only from tax increments available to Agency pursuant to
the Redevelopment Plan for the Covina Revitalization Redevelopment Project No. 2
(“Project”) as adopted by Ordinance No. 1547 on September 6, 1983, and as amended by
Ordinance No. 1640 on July 20, 1987, in accordance with Sections 33670-33674, of the
California Redevelopment Law and Section 19, Article XIII of the California
Constitution. The amount of this debt shall be subordinate to any tax increment bonds,
which have been issued or authorized to be issued by the Agency.

COVINA REDEVELOPMENT AGENCY

By:

Chairperson

Attest:

Agency Secretary
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CITY OF COVINA/COVINA REDEVELOPMENT AGENCY
AGENDA ITEM COMMENTARY

MEETING DATE: June 15,2010 ITEM NO.: JCB1

STAFF SOURCE: Daryl Parrish, City Manager®~
Dilu de Alwis, Finance Director %%’
Robert Neiuber, Deputy Director, CRA
Steven Smith, Management Analyst

ITEM TITLE: Adoption of the City of Covina and Covina Redevelopment Agency
: Annual Budget for the Fiscal Year commencing July 1, 2010 and ending
June 30, 2011.

STAFF AND AGENCY RECOMMENDATION

a.) Adopt Resolution No. 10-6848, adopting the City of Covina Budget for July 1, 2010 through
June 30, 2011; and

b.) Adopt Agency Resolution No. 10-625, adopting the Covina Redevelopment Agency Annual
Budget for the Fiscal Year commencing July 1, 2010 and ending June 30, 2011.

FISCAL IMPACT
Proposed General Fund Budget appropriation of $27,967,210; proposed CRA Budget
appropriation of $10,945,320; Special Revenue/Other Fund appropriation of $36,326,750.

BACKGROUND

The Preliminary City of Covina Budget for fiscal year 2010-2011 was received by City Council
on June 1, 2010 during a budget study session prior to the regularly scheduled council meeting.

The budget resolution establishes appropriations by cost center and funding sources. The City
Manager can authorize appropriation transfers between cost centers within funds. Appropriation
adjustments from contingency and between funds require Council approval.

There are minor changes to this final version of the budget from what was presented to the
Council and Agency Board on Tuesday June 1. These changes include:

¢ In order to increase the visibility of the council meetings to the public within/without the
boundaries of the City of Covina, staff will add real-time web streaming of the council
meetings beginning the 1% quarter of the new fiscal year. There are two components to
this project; (a) an amount of not-to-exceed $18,000 for an additional camera to be
funded by the Public Education in Government Fund and (b) an amount not-to-exceed
$10,000 for an annual contract which includes web streaming, archiving of meeting
videos, hardware and support funded by the General Fund.



* Due to the expansion of responsibilities of the Director of Parks and Recreation and the
trickle-down effect on the next management-level position, it is recommended that the
title of the Administrative Services Manager be changed to Parks and Recreation
Manager with the current incumbent being reclassified to the new position. The new
responsibilities of this staff person go beyond administrative functions to include more
oversight of the Parks and Recreation Department and behoove the recommended
adjustment. The costs associated with this change are included in the proposed budget
and no additional funds are requested.

EXHIBITS
A) Fiscal Year 2010-2011 City Budget Appropriations
B) Fiscal Year 2010-2011 CRA Budget Appropriations
C) City Resolution No. 10-6848, adopting the City of Covina Budget for
July 1, 2010 — June 30, 2011
B) Agency Resolution No. 10-625, adopting the Covina Redevelopment Agency Budget for
July 1, 2010 — June 30, 2011

REVIEW TEAM O \mw
City Attorney: Finance Director: “

pp
City Manager: 'Qs Other: /




EXHIBIT A
CITY OF COVINA, CALIFORNIA
Fiscal Year 2010-2011 Budget Appropriation

Total
Fund/Program/Activity Appropriation

GENERAL FUND
General Government
City Council 60,030
City Clerk 2,700
City Treasurer 3,350
City Manager 524,480
City Attorney 226,680
Finance 1,407,110
Elections 69,450
Records Management 137,990
Human Resources 552,390
Employee Development 8,000
Workers Compensation 626,800
Public Liability 431,000
General Insurance 617,000
Duplicating Services 129,450
Public Information 127,380
Civic Center 189,830
Indirect Cost Allocation (2,169,230)

Total General Government 2,944,410
Public Safety
Police Administration 1,063,490
Crime Prevention 279,320
Police Investigation 1,889,350
Police Patrol 6,018,950
Police Records 505,030
Police Jail 415,780
Traffic Safety 364,190
Parking Control 274,130
Communication Services 1,204,020
Police Training 344,580
Police Computer Services 386,850
Fire Suppression 7,647,440
Disaster Preparedness 16,350
Animal Control 125,600
Indirect Cost Allocation (29,100)

Total Public Safety 20,505,980
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EXHIBIT A
CITY OF COVINA, CALIFORNIA

Fiscal Year 2010-2011 Budget Appropriation

Total
Fund/Prograny/Activity Appropriation
Public Works
Public Works Administration . 132,880
Graffiti Removal 76,220
Engineering 248,040
Streets 57,380
Street Lighting 199,500
Traffic Control 144,500
Yard Center 47410
Building Inspection 326,690
Indirect Cost Allocation (433,540)
Total Public Works 799,080
Culture and Recreation
Park-Recreation Administration 430,620
Community Relations ' 122,400
Recreation Services 508,210
Park Facilities 554,010
Senior Services 246,060
Community Parade 103,970
Community-Special Events (3,000)
Aquatics 311,260
Library Services 889,670
Total Culture and Recreation 3,163,200
Community Development
Development Administration 153,580
Planning 215,770
Code Enforcement 97,550
Indirect Cost Allocation (418,110)
Total Community Development 48,790
Miscellaneous
Intergovernmental 24,900
Contingency 35,000
Total Miscellaneous 59,900
Debt Service
General 66.390
Total Debt Service 66,390
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EXHIBIT A
CITY OF COVINA, CALIFORNIA

Fiscal Year 2010-2011 Budget Appropriation

Total
Fund/Program/Activity Appropriation

Other Financing Uses

Financial Sources Provided 291,510
Total Other Financing Uses 201,510

Environmental Services

Environmental Services 87,950
Total Other Financing Uses 87,950
Total General Fund 27,967,210

CDBG

Redevelopment and Housing

CDBG Administration 46,500

Business Assistance 235,000

Public Service 69,750

Residential Rehabilitation 113,630

Public Improvements -

Indirect Cost Allocation* 54,630
Total CDBG 519,510

LIBRARY EQUIPMENT RESERVE

Culture and Recreation

Library Services 4.860
Total Library Equipment Reserve 4,860

DOWNTOWN DISTRICT

Miscellaneous

Downtown District 8,750
Total Downtown District 8,750

PROSPERO PARK

Miscellaneous

Prospero Park 9,000
Total Downtown District 9,000
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EXHIBIT A
CITY OF COVINA, CALIFORNIA

Fiscal Year 2010-2011 Budget Appropriation

Total
Fund/Program/Activity Appropriation
LAW ENFORCEMENT GRANT
Public Safety
Police Administration 36,010
Crime Prevention 24,800
Police Patrol 75,200
Indirect Cost Allocation*® 96,300
Total Law Enforcement Grant 232,310
RED LIGHT CAMERA PROGRAM
Public Safety
Police Patrol 194,220
Other Financing Sources 100,000
Total Red Light Camera Program 294,220
STATE GAS TAX
Public Works
Streets 600,000
Street Lighting 100,000
Traffic Control 70,000
Indirect Cost Allocation 43,190
Total State Gas Tax 813,190
TRANSIT
Transit
Transit Administration 174,580
Transit Operation 1,782,790
Indirect Cost Allocation 12,890
Total Transit 1,970,260
AIR QUALITY
Public Works
Air Quality 143,300
Total Air Quality 143,300
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EXHIBIT A
CITY OF COVINA, CALIFORNIA
Fiscal Year 2010-2011 Budget Appropriation

: Total
Fund/Progran/Activity Appropriation
ENVIRONMENTAL SERVICES GRANT
Environmental Protection
Energy 200,200
Environmental Services 21,380
Total Downtown District 221,580
MUNICIPAL PARKING DISTRICT
Public Works
Public Parking 107,200
Indirect Cost Allocation 40,190
Total Municipal Parking District 147,390
LIGHTING DISTRICT
Public Works
Street Lighting 196,000
Indirect Cost Allocation*® 18,660
Total Lighting District 214,660
LANDSCAPE DISTRICT
Public Works
Street Landscaping 117,820
Indirect Cost Allocation 30,120
Total Landscape District 147,940
SEWER DISTRICT
Public Works
Sanitary Sewer 13,203,530
Indirect Cost Allocation 28,110
Total Public Works 13,231,640
Debt Service
General 685,930
Capital Lease 74,490
Total Debt Service 760,420
Total Sewer District 13,992,060
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EXHIBIT A

CITY OF COVINA, CALIFORNIA
Fiscal Year 2010-2011 Budget Appropriation

Total
Fund/Program/Activity Appropriation

LIBRARY GRANT

Culture and Recreation

Library Services 68,500

Indirect Cost Allocation*® 44,170
Total Library Grant 112,670

PUBLIC EDUCATION IN GOVERNMENT

General Government

Public Information 18,000
Total City Donation 18,000

PARKS AND RECREATION GRANT FUND

Culture and Recreation

Community Relations 12,060
Total City Donation 12,060

TRANSPORTATION

Public Works

Public Works 1,014,890

Transit : 445.560
Total Public works 1,460,450

Debt Service

Certificates of Participation 493,880
Total Transportation 1,954,330

SHOPPERS LANE PARKING DISTRICT

Public Works

Public Parking 1,100

Indirect Cost Allocation™® 4,250
Total Shoppers Lane Parking District 5,350
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EXHIBIT A
CITY OF COVINA, CALIFORNIA

Fiscal Year 2010-2011 Budget Appropriation

Total
Fund/Program/Activity Appropriation
WATER UTILITY
Water Utility
General and Admin-Water 315,700
Utility Billing-Water 440,470
Customer Service 279,930
Sales Promotion 20,000
Source and Supply 2,854,760
Production and Storage 527,620
Transmission and Distribution 1,165,360
Indirect Cost Allocation 697,610
Total Water Utility 6,301,450
Debt Service
Certificates of Participation 250,790
Total Debt Service 250,790
Total Water Utility 6,552,240
WATER CAPITAL
Water Utility
Production and Storage 1,750,000
Transmission and Distribution 906,600
Indirect Cost Allocation 46,940
Total Water Capital 2,703,540
ENVIRONMENTAL
Environmental Protection
General and Admin-Environmental 86,200
Street Sweeping 177,730
Environmental Services 245,830
Refuse Collection 1,853,390
Waste Management 1,124,180
Indirect Cost Allocation 318,190
Total Environmental 3,805,520
CENTRAL EQUIPMENT
Central Equipment
Equipment Administration 44,480
Vehicle and Equipment Operation 1,069,020
Indirect Cost Allocation 225,020
Total Central Equipment 1,338,520
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EXHIBIT A

CITY OF COVINA, CALIFORNIA
Fiscal Year 2010-2011 Budget Appropriation

Total
Fund/Program/Activity Appropriation
MANAGEMENT INFORMATION SYSTEMS
Management Information Systems
MIS Administration 131,040
General Systems 501,660
Citywide Network 206,720
Financial Systems 183,870
Indirect Cost Allocation 82,200
Total Management Information Systems 1,105,490
Total All Funds 64,293,960

* Total does not include subsidies and interfund transactions..
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EXHIBIT B

COVINA REDEVELOPMENT AGENCY
CITY OF COVINA, CALIFORNIA

Fiscal Year 2010-2011 Budget Appropriations

Total
Fund/Program/Activity Appropriations

LMIH

Redevelopment and Housing

Housing 983,630

Neighborhood Preservation 137,240

Indirect Cost Allocation 143,370
Total Redevelopment and Housing 1,264,240

Debt Service

Tax Allocation 406,280
Total Debt Service 406,280
Total LMIH 1,670,520

TAX ALLOCATION DEBT

Debt Service

Tax Allocation ) 5,799,540

Indirect Cost Allocation 348,370
Total Tax Allocation Debt 6,147,910

REDEVELOPMENT

Redevelopment and Housing

Redevelopment Administration 475,810

Marketing 497,520

Redevelopment 1,094,160

Indirect Cost Allocation 1,059,400
Total Redevelopment and Housing 3,126,890
Total All Funds 10,945,320
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RESOLUTION NO. 10-6848

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COVINA, CALIFORNIA, ADOPTING THE BUDGET FOR
FISCAL YEAR 2010-2011

WHEREAS, the City Manager acted to present a Preliminary Fiscal Year 2010-2011
Budget to the City Council by June 1, 2010; and

WHEREAS, the Approved Budget includes the change of municipal services to be
adopted the forthcoming fiscal year; and

WHEREAS, the City Manager is responsible to implement the annual budget as
authorized by Covina Municipal Code Section 2.08.160; and

WHEREAS, the City Council may, from time to time, modify the Budget to conform to
the City Council policy directives per the adopted Budget Policy; and

WHEREAS, the cost center appropriations are reported in Exhibit A of this resolution;
and ’

WHEREAS, the number of appropriated full-time positions shall not change without
City Manager approval; and

WHEREAS, the City faces budget constraints, and therefore, the City Manager is
authorized to reduce the workforce by not filling certain vacant positions and/or initiating
layoffs; and

NOW, THEREFORE, the City Council of the City of Covina does hereby resolve that
certain budget centers (listed above) in the City of Covina Fiscal Year 2010-2011 Budget are
adopted and the City Manager is authorized to implement the same.

Section 1: The City finds and determines that expenditure of housing funds inside and
outside of each of the Redevelopment Projects will be of benefit to each of Project No. One and
Project No. Two.

Section 2: The City Clerk shall certify to the passage and adoption of this resolution and
the same shall thereupon take effect and is in force.

APPROVED AND ADOPTED this 15™ day in June, 2010.

EXHIBIT C
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Resolution No.
Page 2 of 2

Peggy A. Delach, Mayor

ATTEST:

Rosalia A. Conde, CMC
Deputy City Clerk

APPROVED ASTO F
Q

& —TFdward W. Lee, City Attorney

I, ROSALIA A. CONDE, CMC, Deputy City Clerk of the City of Covina, hereby
CERTIFY that Resolution No. 10-6848 was adopted by the Covina City Council at a meeting of
the City Council held , and was approved and passed by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

Rosalia A. Conde, CMC
Deputy City Clerk



RESOLUTION NO. 10-625

A RESOLUTION OF THE COVINA REDEVELOPMENT AGENCY OF
THE CITY OF COVINA, CALIFORNIA ADOPTING THE COVINA
REDEVELOPMENT AGENCY ANNUAL BUDGET FOR THE FISCAL
YEAR COMMENCING JULY 1, 2010 AND ENDING JUNE 30, 2011

WHEREAS, the Executive Director has prepared, after consultation with its Members, a
budget for the COVINA REDEVELOPMENT AGENCY ("Agency") to carry out
redevelopment activities of the Covina Revitalization Redevelopment Project No. 1 and Covina
Revitalization Redevelopment Project No. 2; and

WHEREAS, appropriations made pursuant to the budget of the Agency are exempt from
provisions of Article XIIIB of the California Constitution where used for redevelopment
activities.

WHEREAS, the cost center appropriations are reported in Exhibit B of this resolution;
and;

NOW, THEREFORE, BE IT RESOLVED by the Covina Redevelopment Agency as
follows:

SECTION 1: That the budget for Agency for the fiscal year commencing July 1, 2010
and ending June 30, 2011, as prepared and submitted by the Executive Director, is hereby
approved and adopted as the budget of the Agency for said fiscal year (hereinafter "budget").

SECTION 2: That the positions as they appear in the budget are approved for the
purposes indicated and constitute the Table of Organization for the fiscal year ending June 30,
2011.

SECTION 3: That from the effective date of said budget, to wit: July 1, 2010, the
several amounts stated therein as proposed expenditures shall be and become appropriated to the
Agency for the respective objects and purposes therein set forth, subject to expenditures pursuant
to the provisions of all applicable statutes of the State.

SECTION 4: That the Executive Director shall have the authority to incur obligations
and enter into contracts less than Twenty Five Thousand Dollars ($25,000.00) without prior
written approval of the Agency, provided that such expenditures are consistent with the budget.

SECTION 5: That the Agency hereby finds and determines:

(a) That the expenditures authorized by this budget and the
appropriations pursuant thereto are from tax allocation proceeds as specified in Subdivision B of
Section 33670 of California Health & Safety Code or are proceeds of bonds which are secured
solely by such tax allocation proceeds;

(b)  That all of the expenditures and appropriations pursuant to the
budget are for redevelopment activities consistent with California Health & Safety Code Section
33678 in that they are for carrying out the Covina Revitalization Redevelopment Project No. 1
and Covina Revitalization Redevelopment Project No. 2, and related redevelopment activities, as
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defined in California Health & Safety Sections 33020 and 33021, and primarily benefit the
project areas included in the above Project No. 1 or Project No. 2;

(c) That none of the funds are to be used for the purposes of paying for
employee or contractual services for the City of Covina or any other local government agency
except for such services which are directly related to redevelopment activities as defined in
California Health & Safety Code Sections 33020 and 33021 and the powers established in
Community Redevelopment Law;

() That the funds to be used for the purposes of paying for employee
or contractual services for the City of Covina or any other governmental agency from the Low
and Moderate Income Housing Fund or any other local government agency are directly related to
redevelopment activities and the planning and administration expenses are necessary for the
production, improvement, or preservation of low and moderate income housing as defined in
California Health & Safety Code Sections 33334.2 (e)(1) et seq. and the powers established in
Community Redevelopment Law.

(e) The Agency finds and determines that expenditure of housing
funds inside and outside of each of the Redevelopment Projects will be of benefit to each of
Project No. One and Project No. Two.

SECTION 6: That resolutions or portions thereof, relating to salaries inconsistent
herewith, are repealed and rescinded.

SECTION 7: That the Executive Director is authorized to take all actions necessary to
carry out the Agency budget as so approved.

SECTION 8: That the Agency Secretary shall certify to the passage and adoption of this
Resolution and the same shall thereupon take effect and be in force.

APPROVED AND ADOPTED this 15th day of June, 2010.

Peggy A. Delach, Chairperson
ATTEST:

Rosalia A. Conde, CMC,
Agency Secretary

APPROVED AS TO FORM:

Elizabeth Hull, Agency Counsel
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I, ROSALIA A. CONDE, CMC, Secretary of the Covina Redevelopment Agency, hereby
CERTIFY that Resolution No. 10-625 was adopted by the Covina Redevelopment Agency at a
regular meeting of the Agency held , and was approved and passed by the

following vote:

AYES: AGENCY MEMBERS:
NOES: AGENCY MEMBERS:
ABSTAIN: AGENCY MEMBERS:

ABSENT: AGENCY MEMBERS:

Rosalia A. Conde, CMC
Agency Secretary
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