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MINUTES OF THE DECEMBER 14, 2010 REGULAR MEETING OF THE COVINA PLANNING COMMISSION HELD IN THE COUNCIL CHAMBERS OF CITY HALL, 125 EAST COLLEGE STREET AT 7:30 P.M.


Chairperson Connors called the Planning Commission meeting to order at 7:31 p.m.

Commission Members Present: Chadwick, Connors, Hodapp, McMeekin, Patterson 

Staff Members Present: Assistant City Attorney, City Planner, Associate Planner, Community Development Director, Administrative Technician

The City Planner of the City of Covina hereby declares that the agenda for the December 14, 2010 Planning Commission Meeting was posted on December 9, 2010 near the front entrance of the City Hall, 125 East College Street, Covina, in accordance with Section 54954.2 (a) of the Government Code.

 

Chairperson Connors led the Pledge of Allegiance.

None.

On a motion by Commissioner McMeekin and seconded by Commissioner Hodapp, the minutes of the Regular Planning Commission Meeting of November 9, 2010 were approved.  Motion carried by a vote of 4-0 with Commissioner Chadwick abstaining.


On a motion by Commissioner Patterson and seconded by Commissioner McMeekin, the minutes of the Regular Planning Commission Meeting of November 23, 2010 were approved. Motion carried by a vote of 4-0 with Commissioner Chadwick abstaining.

None.


Continued Public Hearing of application Tree Preservation Permit 10-001 to allow the removal of one (1) mature oak tree located on property in the RD-1500 (Multiple Family Residential) Zone. The property in question is located at 527 North Hollenbeck Avenue, Covina, Norberto Limon, applicant.  


City Planner Williams gave the staff report. City Planner also stated the property owner had requested that they be given permission to remove the mature oak tree that was located in the front of their property.  
Chairperson Connors re-opened the public hearing.

Anni Low stated the City’s original oak tree preservation ordinance stated that the oak tree permit was established to protect oak trees that were an endangered ecological resource and prevented the unwarranted destruction. She commented that the intent of the oak tree ordinance was to maintain and enhance the general health, safety and welfare of the community by preserving oak trees to counter act air pollution, prevent soil erosion and preserve the historical and aesthetic character of the City. She informed that the ordinance stipulated that prior to damage to an oak tree a report must be submitted by an approved arborist. She advised that stipulation had not been met and should be rejected.

City Planner Williams stated that the property owner had approached the City in October and had spoke to Community Development Director Neiuber in length about the arborist report. She commented that in the past a report from an arborist was used if a tree was being removed because of its health. She informed that Community Development Director Neiuber had explained to the property owner that the tree was healthy and did not believe it was necessary to submit that report.

Commissioner Chadwick asked if the report was required.
Assistant City Attorney Priest commented there was a provision in the tree preservation ordinance that included a requirement for an arborist report but there was language afterward that stated under certain circumstances the chief planning official may waive the requirement for a tree report. He stated he did not know how the application was processed and that he would have to defer to Community Development Director Neiuber or City Planner Williams.

Community Development Director Neiuber stated there was no claim that the tree was anything but healthy. He commented that they did not have an arborist report looking at the particular health of the tree. He advised that in terms of the monetary value of the tree staff did not have that information in case that was something the Planning Commission would want to consider as far as the monetary value of the tree. Community Development Director Neiuber stated in follow up to the last public hearing where the applicant noticed that there was damage to the asphalt in the street he had asked Public Works to go out and the Public Works Superintendent had determined there was no additional damage that he noted to the street from the tree.

Commissioner Chadwick questioned if Community Development Director Neiuber is stating that a report from the arborist is not required for a Planning Commission to take action.

Community Development Director Neiuber informed if the Planning Commission was considering taking action where they are looking at a monetary issue then an arborist report would be necessary.
Commissioner Chadwick stated he was asking if it was required or not. He then commented that if they took an action and it was contrary to what someone thought was right they could not come back and say that they took an action but they did not have all the facts and questioned Community Development Director Neiuber if that was what he was saying.
Community Development Director Neiuber stated at the time they looked, it was not required but if they want a specific dollar amount, it would be necessary.

Commissioner McMeekin commented his sense of it was that there was no contention that the tree was not one hundred percent healthy.

Commissioner Chadwick expressed what he wanted to know was if Planning Commission took an action had they fulfilled all the requirements of the code.

Community Development Director Neiuber addressed if they took an action that did not take into effect the monetary value, then, they had met all requirements of the code. He then stated if they were looking to take an action that required the monetary information, then, they would be required to get more information.

Assistant City Attorney Priest addressed that the code did indicate the requirement for a certified arborist but did go on to say that the Chief Planning Official may waive any other information, which was deemed unnecessary for processing the application. He then commented that the sense he got from Community Development Director Neiuber and asked him to correct him if he was wrong, was that the tree was determined to be healthy and the Community Development Director decided because the tree was healthy, that there was no concern or need to get the arborist report in that regard. He then commented that if the Commission wanted to consider the monetary value perhaps in imposing conditions of approval, what would be replacement costs, things like that as Community Development Director Neiuber had stated, staff did not have that information and they would ask for a continuance to bring that information back at a later meeting.

Commissioner McMeekin commented that his sense of it was that they had been mandated to protect the oak trees. He then stated under number three they would be allowed to permit them to remove it if there was a substantial and he noted that term in particular a substantial threat to existing structures and significant improvements on the property and he believed it fell far short of that. He then commented that it was not what the drafters of the ordinance had been looking at in terms of allowing someone to remove an oak tree. He informed that since they had been mandated to protect the trees he did not believe that they could approve the application. 

Assistant City Attorney Priest stated that there was another option that the Commission could consider. He informed that the Commission was not necessarily compelled to grant the application to completely cut down the tree or do nothing. He advised within the codes language they may grant a lesser permit, perhaps to trim the tree if trimming the tree was an option by which the public right of way, buildings, things like that could be protected yet the tree remain healthy if the Commission wanted to go down that road. He stated he was proposing that as an option available, if the Commission wanted to go that way.
Commissioner Hodapp questioned Assistant City Attorney Priest on clarification of the existing requirement of the property owner to maintain and take care of the subject tree.

Assistant City Attorney Priest stated he was looking at Section 17.830.40 B of the tree preservation code that speaks in terms of exemptions of the types of activities that do not need any sort of a tree preservation permit and one of them refers to routine maintenance designed to assure the continued health of the tree. Routine maintenance does not include removal in any one year of branches that would bear over 10 percent of the tree’s live foliage or any reduction in more than 25 percent of the tree’s height. He then commented that the code did draw a distinction between minor trimming and major trimming.
Commissioner Hodapp questioned with the distinction provided was it perhaps to their best interest they ask for an arborist report so that it could be determined as to what extent a proper maintenance trimming of the tree would be required with a valuation attached to the report to provide Commission. 
Assistant City Attorney Priest clarified if the Commission was inclined to look at the trimming route as opposed to a tree removal and was thinking about going that direction that information would be necessary not only for valuation purposes but jurisdictional purposes. 
Lorraine Joseph stated that the tree had roots going out on Hollenbeck Street 45 feet. She commented that 10 percent trimming would not do anything to the tree. She stated that a big truck passed by and hit the undergrowth of the tree and did nothing to the tree. She informed that the tree is a total hazard.

Commissioner McMeekin questioned Mrs. Joseph if the Planning Commission approved 25 percent trimming, if it would be enough to satisfy her. 

Lorraine Joseph answered it would not be enough. She advised the tree was doing damage to her building, to the street and to the sidewalk. She stated even if it were trimmed 50 percent, it would not take care of the problems. 
Commissioner Chadwick stated that generally speaking he agreed with Mrs. Lowe that we should protect mature trees in the City especially oak trees. He commented that he had looked at the tree and it was in a confined space, the tree was not symmetrical. He stated he did not believe it was an aesthetic pleasing tree. Commissioner Chadwick also commented that the tree was starting to displace the roots and can cause potential liability to the City. Commissioner Chadwick recommended that the tree be cut down.
Commissioner McMeekin stated that the statute did not say take the oak out if it was ugly, they were to preserve the oaks, that was their mandate, their requirement and he did not see that there was a substantial threat to existing structures and significant improvements on the property. He commented that he believed it was exactly the kind of tree they were supposed to preserve.
Commissioner Chadwick cited that one of the findings that could be made to issue the permit was if the tree represented a substantial threat to existing structures or significant improvements on the property. He advised that the applicant had already stated it was uplifting part of her sidewalk and things on her property. Commissioner Chadwick asserted he could make a finding based on that.     

Chairperson Connors closed the public hearing.

Commissioner Patterson stated he was leaning towards Commissioner Chadwick’s idea. He remarked he maintained the idea behind the ordinance was actually, not preserving every single oak tree in Covina but to stop someone from coming in and clearing off several oaks trees on a piece of property so they could build apartments. He stated it was not a pretty tree and did not think it looked safe. Commissioner Patterson expressed that it was too small of an area for that sized tree. He commented that the property owner owned the tree and to have to reimburse something that you feel was necessary to get rid of did not sit well with him.
On a motion by Commissioner Chadwick and seconded by Commissioner Patterson, the Planning Commission approved application Tree Preservation Permit 10-001 to allow the removal of 
one (1) mature oak tree located on property in the RD-1500 (Multiple 
Family Residential) Zone. The property in question is located at 527 North Hollenbeck Avenue, Covina. Motion carried by a vote of 3-2 with Commissioners Hodapp and McMeekin in opposition.


Continued Public Hearing of the following applications as they relate to the property located at 1359 East Covina Boulevard, Covina, Clearwire, applicant.  


REQUEST:

a. A Conditional Use Permit (CUP 10-012) to install a new wireless communication system, a monopalm with associated equipment upon an existing church site (Prince of Peace Lutheran Church); and

b. A Variance (VAR 10-005) to install a monopalm with a maximum height of 55 feet at the Prince of Peach Lutheran Church; and

c. Adoption of a Negative Declaration of Environmental Impact and Initial Study

Commissioner Patterson recused himself at 8:13 p.m. because of a potential conflict regarding his business.
City Planner Williams stated that the City Clerk’s Office had received a letter of objection to the applications, both the Conditional Use Permit and Variance. City Planner Williams presented the staff report. She informed that the City Council had taken action last week concerning an Interim Urgency Ordinance, which did not cover any new application such as the one being proposed and staff was proceeding with it. City Planner Williams commented that staff believed the Planning Commission could approve the applications subject to the proposed conditions of approval.

Chairperson Connors reopened the public hearing.

Rev. Dr. Thomas Johnson, Prince of Peace Lutheran Church stated he was seeking the Commissions approval and felt that it was far back enough that it would blend well with the other trees. He asserted that obviously the revenue would help them serve their community. 

Jay Justus revealed that he had been a member of Prince of Peace for forty years and that their goal had always been to help the community. He advised that the project would help the community, give better service and assist them in helping the community with other programs. Mr. Justus summarized that they try to do all they can for the community and he believed it would assist them in having revenue to give applications to some of the programs the City endorses.

Alexis Osborne, representative for Clearwire stated that they did not wish for a continuance at this time and asked that the Commission take action on this item.
Commissioner McMeekin commented that sometimes with applications like theirs there was a requirement of the owner, the church in particular, that the applicant would indemnify the church. He stated there was a requirement there be an approved building permit for a storage building in the parking lot and questioned if they were a part of that. 
Ms. Osborne answered that Clearwire was aware of the condition and had agreed to the Planning staff recommendation concerning that storage facility. She stated Clearwire was paying for it.
Chairperson Connors closed the public hearing.

Commissioner McMeekin commented that his sense was that Prince of Peace had been a good neighbor in Covina and believed it should be approved.
Commissioner Chadwick stated the code said these facilities should be more than a thousand feet from another facility and questioned if it was more than a thousand feet. Commissioner Chadwick questioned if staff knew whether it complied with code.
City Planner Williams answered she was unsure.
Commissioner Chadwick informed that Covina Blvd., was a major arterial highway and that the plan stated it was 315 feet from the nearest arterial street. Commissioner Chadwick referred the map stated the property line was 287 feet and stated it would be less than 300 because the property line was 287 feet.

City Planner Williams addressed that the measurement would be from the equipment itself and that the plans that were provided showed the actual 100 square feet area where they were placing the equipment and that the plans showed the distance from Covina Blvd.
Commissioner Chadwick asserted the map that showed the site of the property showed the property as 287 feet long.
City Planner Williams expressed that he was correct.
Assistant City Attorney Priest described that the application in 2008 for the wireless facility at Charter Oak High School was processed as a multiple use facility not as a monopole under the code. He then informed that the one thousand rule did not come into play as he understood it from Mr. Carter with the application.
Commissioner Chadwick commented that he believed a 50 feet monopole situated where it was proposed to be, did have a visual impact on the community and one of the findings that needed to be made was that it would not have any adverse effect on the abutting property. He addressed that he could not make the findings that would approve the installation and believed that they were spinning their wheels because three similar applications were appealed from the City Council for consideration and believed that it would be the fourth. He remarked that he understood the applicant wanted to move forward but rather than the Commission taking an action they should discuss whether it be appropriate not to take an action but continue it until City Council.
Commissioner McMeekin questioned whether the appeals were taken by City Council or individuals of the City.
Assistant City Attorney Priest answered the first two were initiated by Council members. He then informed that under the code it was a three-part process, an individual Council member could initiate it, then it would go to the next available Council meeting where the question would be opposed to the entire Council, if the Council agreed to hear it, then a third public hearing would be scheduled and the case would be heard. 
Assistant City Attorney Priest advised that the Commission could take action or continue the item for a period and get guidance from what the Council does with the other appeals. 
Commissioner Hodapp questioned that when the item moved forward in direction from Council would they have to wait thirty or sixty days for staff and counsel to review. Commissioner Hodapp expressed if something would be ready in rough draft for Commission to consider based on technology today and not from thirty years ago.
City Attorney Priest answered that their office could advise Commission on the law and how to process the applications. He stated that until they receive Council direction they would not write the ordinance.
On a motion by Commissioner Chadwick and seconded by Commissioner Hodapp, the Planning Commission continued the Public Hearing of applications as they relate to the property located at 1359 East Covina Boulevard, Covina, to the Planning Commission Meeting of February 8, 2010.  Motion carried by a vote of 4-0, with Commissioner Patterson recusing himself due to a potential conflict due to his business.

Applications Administrative Conditional Use Permit 10-036 and Site Plan Review 10-028 to allow a new concealed wireless communication site on the roof of an existing church building (First Thai Presbyterian Church) upon property located at 1047 North Barranca Avenue, Covina Clear Wireless, LLC, applicant.

City Planner Williams presented the staff report. City Planner Williams commented that staff believed the Planning Commission could approve the Administrative Condition Use Permit as well as the Site Plan Review application and allow the stealth cross to have a height of 40 feet.

Aaron Anderson, representative for Clearwire stated that they had reviewed the staff report and that they were willing to accept it as presented with the conditions of approval.

On a motion by Commissioner McMeekin and seconded by Commissioner Hodapp, the Planning Commission approved Administrative Conditional Use Permit (CUP 10-036), to allow a new concealed wireless communication site on the roof of an existing church building (First Thai Presbyterian Church) upon property located at 1047 North Barranca Avenue, Covina. Motion carried by a vote of 4-0.

On a motion by Commissioner Chadwick and seconded by Commissioner McMeekin, the Planning Commission approved Site Plan Review 10-028, to allow a new concealed wireless communication site on the roof of an existing church building (First Thai Presbyterian Church) upon property located at 1047 North Barranca Avenue, Covina. Motion carried by a vote of 4-0, with Commissioner Patterson recusing himself due to a potential conflict due to his business.
Application Site Plan Review 10-030 (B) to allow the construction of a new two (2)-unit apartment building with five new garages upon property located at 451 East Badillo Street, Covina, LCT Design Group, Inc., applicant. 
Commissioner Patterson returned to the Dais at 9:01 p.m.

City Planner Williams presented the staff report. 
Commissioner Chadwick questioned if a two car-garage was necessary.
City Planner Williams answered that it was up to Commission and that the property was no longer going to be used as a single-family property but as a multiple family. 
Commissioner Hodapp questioned City Attorney Priest for his opinion if it moved forward with single car garage as provided to Commission on the plan because of the uniqueness of the lot. Commissioner Hodapp also questioned if it would set a citywide precedent for any future applications.
Assistant City Attorney Priest stated he did not generally worry about the precedent of a particular Planning Commission decision because each case had its own unique set of facts. 
On a motion by Commissioner Chadwick and seconded by Commissioner McMeekin, the Planning Commission approved Site Plan Review 10-030 (B) to allow the construction of a new two (2)-unit apartment building with five new garages upon property located at 451 East Badillo Street, Covina subject to the attached conditions of approval. Motion carried by a vote of 5-0.

City Planner Williams divulged that Community Development Director Neiuber would be attending the Arrow Highway Corridor Meeting.  


None.

 

At 9:16 p.m., a motion from Chairperson Connors and seconded by Commissioner Chadwick approved to adjourn the Planning Commission meeting to the next Planning Commission meeting to be held on Tuesday, January 11, 2011, at 7:30 p.m. at the City Hall Council Chambers.  Motion carried by a vote of 5-0.




________________________________
Shelby Williams

Assistant Secretary

THESE PROCEEDINGS WERE RECORDED AND A COPY OF THE AUDIO IS ON FILE WITH THE CITY OF COVINA PLANNING DIVISION.
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