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MINUTES OF THE JULY 13, 2010 REGULAR MEETING OF THE COVINA PLANNING COMMISSION HELD IN THE COUNCIL CHAMBERS OF CITY HALL, 125 EAST COLLEGE STREET AT 7:30 P.M.


Chairperson McMeekin called the Planning Commission meeting to order at 7:31 p.m.

Commission Members Present: Chadwick, Connors, Hodapp,     McMeekin

Commission Members Absent: Patterson

Staff Members Present: Assistant City Attorney, City Planner, Deputy City Clerk

The City Planner of the City of Covina hereby declares that the agenda for the July 13, 2010 Planning Commission Meeting was posted on July 9, 2010 near the front entrance of the City Hall, 125 East College Street, Covina, in accordance with Section 54954.2 (a) of the Government Code.

Chairperson McMeekin led the Pledge of Allegiance.
Approval of the June 22, 2010 Regular Planning Commission Meeting will be continued to the July 27, 2010 Regular Planning Commission Meeting.


None.

None.

Continued Public Hearing of the following applications as they relate to the property located at 1745 West Badillo Street, Covina: Verizon Wireless, applicant.

REQUEST:

a.) A Conditional Use Permit (CUP 09-010) to allow the installation of a new wireless cell site consisting of a 57 foot tall monopine and associated electronic equipment; and

b.) A Variance (VAR 09-004) for the new monopine to maintain a maximum height of 57 fee and reduced setback of 239’-6” from an arterial street (Badillo Street); and

c.) Adoption of a Negative Declaration of Environmental Impact and Initial Study


City Planner Shelby Williams presented the staff report and indicated that this item had been continued from a previous Planning Commission meeting in order to allow the applicant, Verizon Wireless, to have an opportunity to discuss the application further with counsel.  She also commented that further language changes to the application were being recommended by the Assistant City Attorney Jim Priest and a letter of objection from Carmen Jimenez was being presented to the Commission for their review.  City Planner stated that staff recommends approval of Application CUP 09-010, VAR 09-004, and adoption of a Negative Declaration of Environmental Impact and Initial Study upon subject to the amendments to the application made by the Assistant City Attorney.
Assistant City Attorney stated the following changes were recommended:
CUP 09-010

Section 2.8 – The applicant and the City have agreed to amend this condition and the applicant shall provide a specific cell tree company and design for the proposed monopine:

The proposed 57 foot monopine shall exceed industry standard conform to those construction plans and standards on file with the Planning Department.

Section 2.10 – The applicant and the City have agreed to delete this condition:
The applicant shall remove from the subject property all vehicles not parked upon a pave surface and all storage containers not having the appropriate approvals from the City of Covina.
Section 2.12 –  The Assistant City Attorney amended the following condition to accommodate recent FCC decisions:
Every two years Upon request by the City or when an alteration should occur, such as co-location, the applicant shall submit to the Planning Division certification by an independent contractor, that the radio frequency emission levels across the portion of the electronic electromagnetic spectrum used by this applicant will be checked to be sure that they continue to meet FCC radio frequency levels.  The cost associated with the review shall be paid by the applicant or the applicant’s successor in interest. Verizon Wireless, owner and provider.

Section 2.26.3 – The following condition was amended to include:

To the extent applicable, this project must comply with Federal and State Accessibility requirements to and throughout the building. 
Commissioner Chadwick inquired about where in the conditions did it state that the initial installation has to meet with Federal conditions.

Assistant City Attorney stated that the Planning Department/Building Department will demand that as a condition to issue the final certificate to operate, Verizon Wireless will need to meet FCC certification.  However, if the Planning Commission would like to have this included in the application, it can be done.
Commissioner Chadwick asked the Assistant City Attorney to address the April 2010 letter sent by Carmen Jimenez which was attached to the staff report.

Assistant City Attorney addressed the following issues stated in the letter:

Communication and Time for Response – There has been plenty of time for the public to respond to the approval of these applications since this item was continued from a previous meeting.

Excess Traffic – Traffic should not be an issue since this is a stand alone, self operating facility that will only be visited once every two weeks to a month.  This is not a regular traffic flow issue.

Electrical Problems and Radiation – These two issues are expressly preempted by the Federal Communications Commission.  The most that the City can require from the applicant, as indicated in the conditions, is that they are in compliance with FCC standards.
Chairperson McMeekin opened the public hearing at 7:44 p.m.

Kristin Galardo from Core Communications and a representative for Verizon Wireless, stated that all conditions have been accepted by the applicant and was available for any questions the Commission might have.

Chairperson McMeekin closed the public hearing at 7:45 p.m.

On a motion by Commissioner Chadwick and seconded by Vice-Chairperson Connors, the Planning Commission approved a Conditional Use Permit (CUP 09-010) to allow the installation of a new wireless communication system, a 57 foot monopine subject to the modifications recommended by the Assistant City Attorney.  Motion carried by a vote of 4-0. 

On a motion by Vice-Chairperson Connors and seconded by Commissioner Chadwick, the Planning Commission approved a Variance (VAR 09-004) for height and setback to be maintained by the proposed monopine subject to the modifications recommended by the Assistant City Attorney.  Motion carried by a vote of 4-0. 

Chairperson McMeekin informed the applicant of the ten day waiting period.

Continued Public Hearing of the following application as it relates to the property located at 818 North Glendora Avenue, Covina: Edward Arnal, Jr., applicant.

REQUEST:

Approve Application CUP 10-007, a Conditional Use Permit to allow on-sale of general alcohol in conjunction with a bona fide eating establishment with an outdoor dining area and entertainment such as karaoke, hookah, and cigars upon property located at 818 North Glendora Avenue, Covina.

City Planner presented the staff report and indicated that this item had been continued from a previous Planning Commission meeting in order for the Commission to obtain more information from the Police Department if additional requirements were needed.  She also stated that a letter from the landlord of the property where Flavr Lounge is located was being presented to the Commission requesting for a continuance by the Commission to approve the application to the August 10, 2010 Planning Commission meeting.
Chairperson McMeekin opened the public hearing at 7:48 p.m.

Linda Alegria, owner of Flavr Lounge, requested to have the approval of Application CUP 10-007 be postponed to a future Planning Commission Meeting for August 10, 2010.  
Chairperson McMeekin asked Ms. Alegria if the reason for the continuance on her behalf was due to her landlord also wanting the continuance and also due to the internal issue with a previous business partner.
Ms. Alegria stated that she would like to have the application approved.  She also stated that she would comply with any conditions that the Police Department required from her.

Commissioner Chadwick asked if the midget wrestling was part of the live entertainment.

Ms. Alegria stated that that type of live entertainment had been removed from her request. 

Chairperson McMeekin closed the public hearing at 7:53 p.m.

Commissioner Chadwick asked the Assistant City Attorney about private and live dancing in the C-4 zone as indicated in the Municipal Code and asked if the Commission was only to approve the dancing part and the permit for the entertainment was going to be approved through the City permit process.
Assistant City Attorney explained that the application was for live entertainment which includes live music, dance, stand up comedy and also hookah.  
Commissioner Chadwick inquired if the Municipal Code specifies if live entertainment is allowed in a C-4 zone.

City Planner stated that under the business license portion of the Municipal Code, it describes what is considered entertainment in the City.  Also, under the dance/entertainment permit process, the Police Chief is allowed to ask the Planning Commission if a conditional use permit is required.  A separate permit will be required by the Police Department which will be renewed yearly.  

Assistant City Attorney indicated that a comprehensive update, which is currently underway, is needed of the code in order to address issues such as hookah, karaoke and acoustic music. 

Assistant City Attorney recommended that the Planning Commission continue the approval of this application to a future Planning Commission meeting due to the landlord of the property being in opposition of the application and to also have the landlord and applicant resolve certain issues such as the live entertainment being asked for approval.

Chairperson McMeekin inquired about live entertainment that other businesses have within the City such as Rude Dog and Chuck-E-Cheeses.
City Planner stated that these businesses do have live entertainment.  

Commissioner Chadwick stated these businesses were not under a C-4 zone.

Chairperson McMeekin re-opened the public hearing at 8:04 p.m.

Linda Alegria commented that her restaurant is located in a C-4 zone which allows entertainment.  She expressed that the landlord  of the property where her restaurant is located did agree with her restaurant having entertainment.  

Chairperson McMeekin closed the public hearing at 8:09 p.m.

Chairperson McMeekin asked the Assistant City of Attorney if his direction in continuing the approval of the application is pertaining to due process.

Assistant City Attorney stated that the continuance of the application was due to due process and property rights of the landlord.
Commissioner Hodapp asked if once landlord and restaurant owner agree to forms of entertainment, if they would be site specific.

Assistant City Attorney stated that this would be the case and he also suggested that a supplemental document be brought forth to the Planning Department by the landlord that he is in agreement with the conditions that both the landlord and tenant have agreed upon.  Then these conditions can be added to the original CUP application.
On a motion by Commissioner Chadwick and seconded by Vice-Chairperson Connors, the Planning Commission continued the approval of Application Conditional Use Permit (CUP 10-007), a Conditional Use Permit to allow on-sale of general alcohol in conjunction with a bona fide eating establishment with an outdoor dining area and entertainment such as karaoke, hookah, and cigars upon property located at 818 North Glendora Avenue, Covina to the Planning Commission Meeting of Tuesday, July 27, 2010.  Motion carried by a vote of 4-0.

None.

Assistant City Attorney informed the Planning Commission that there have been lengthy discussions with the California Department of Housing and Community Development and their approval of the City’s Housing Element.  He stated that the approval from the H.C.D. is important in case it is challenged in the future.  The approval of the Housing Element will be brought forth to the Commission at the meeting of July 27, 2010 if the H.C.D. has given its final approval.  Assistant City Attorney also informed the Planning Commission of the Citrus Walk Project and the various land use entitlements which will be coming forth to the Planning Commission for approval.  He also spoke on the conditional use permit for the new site of the Covina Valley Unified School District Welding School.
Assistant City Attorney stated that a vote also needed to be made to approve the adoption of the Negative Declaration of Environmental Impact and Initial Study.
On a motion by Commissioner Chadwick and seconded by Vice-Chairperson Connors, the Planning Commission adopted a Negative Declaration of Environmental Impact and Initial Study.  Motion carried by a vote of 4-0.
None.

At 8:25 p.m., Chairperson McMeekin adjourned the Planning Commission meeting to the next Planning Commission meeting to be held on Tuesday, July 27, 2010, at 7:30 p.m. at the City Hall Council Chambers.






________________________________
Shelby Williams

Assistant Secretary

THESE PROCEEDINGS WERE RECORDED AND A COPY OF THE AUDIO IS ON FILE WITH THE CITY OF COVINA PLANNING DIVISION.
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