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MINUTES OF THE JUNE 22, 2010 REGULAR MEETING OF THE COVINA PLANNING COMMISSION HELD IN THE COUNCIL CHAMBERS OF CITY HALL, 125 EAST COLLEGE STREET AT 7:30 P.M.


Chairman McMeekin called the Planning Commission meeting to order at 7:33 p.m.

Commission Members Present: Chadwick, Connors, Hodapp, McMeekin, Patterson
Commission Members Absent: None.
Staff Members Present: Assistant City Attorney, City Planner, Associate Planner, Community Development Director, Deputy City Clerk

The City Planner of the City of Covina hereby declares that the agenda for the June 22, 2010 Planning Commission Meeting was posted on June 10, 2010 near the front entrance of the City Hall, 125 East College Street, Covina, in accordance with Section 54954.2 (a) of the Government Code.

Chairperson McMeekin led the Pledge of Allegiance.
None.
Assistant City Attorney Jim Priest made a suggested amendment to page 5 of 7 of the May 25, 2010 Planning Commission Meeting minutes.  He advised that the top paragraph should state the following:


“…Section 2.12 of the conditions will be removed because this section is far-reaching exceeds the land use authority of the City.”

On a motion by Commissioner Chadwick and seconded by Vice-Chairperson Connors, the minutes of the Regular Planning Commission Meeting of May 25, 2010 were approved including the amendment.  Motion carried by a vote of 4-0 with Chairperson McMeekin abstaining.


None.


Public Hearing of the following application as they relate to the City of Covina: Walgreen Company, applicant.

REQUEST:

Approve Application CUP 10-003, a Conditional Use Permit to sell beer and wine for off-site consumption as an ancillary use at an existing drug store (Walgreens) upon property located at 401 North Azusa Avenue in Covina.
Associate Planner Alan Carter presented the staff report and stated that all required findings could be made.  He also stated that staff recommends approval of Application CUP 10-003 upon subject to the following amendments/recommendations to the application:
Section 2.2 – The project/general alcohol beer and wine sales use is categorically exempt pursuant to the California Environmental Quality Act (CEQA).  If a Notice of Exemption is filed with the City, then the period during which legal challenges can be filed based upon violations of CEQA is reduced from 180 days to 35 days.  To file the Notice of Exemption, please contact the Planning Division.
Section 2.18 – The applicant shall obtain a legal general alcohol beer and wine sales license from the State Department of Alcoholic Beverage Control (ABC) and shall comply with all applicable ABC requirements.

Associate Planner also commented that Section 2.22 regarding a small-scale health clinic was incorporated into the application to give the applicant the flexibility to have a small-scale health clinic without increasing the parking requirement for the overall business and to not have to formally amend the CUP application in the future.
Chairperson McMeekin opened the public hearing at 7:39 p.m.

Matt Dzurec, a representative for Walgreens, informed the Planning Commission of the store’s strict alcohol policies and stated that Walgreens is in agreement with all the conditions set forth in the application which will insure safe and responsible sales of alcohol.
Chairperson McMeekin closed the public hearing at 7:42 p.m.

On a motion by Commissioner Chadwick and seconded by Vice-Chairperson Connors, the Planning Commission approved Application CUP 10-003, a Conditional Use Permit to sell beer and wine for off-site consumption as an ancillary use at an existing drug store (Walgreens) upon property located at 401 N. Azusa Avenue in Covina with amendments/recommendations proposed by staff.  Motion carried by a vote of 5-0.

Public Hearing of the following application as they relate to the City of Covina: Walgreen Company, applicant.

REQUEST:

Approve Application CUP 10-004, a Conditional Use Permit to sell beer and wine for off-site consumption as an ancillary use at an existing drug store (Walgreens) upon property located at 150 South Grand Avenue in Covina.
Associate Planner presented the staff report and stated that all required findings could be made.  He also stated that staff recommends approval of Application CUP 10-004 upon subject to the following amendments/recommendations to the application:

Section 2.2 – The project/general alcohol beer and wine sales use is categorically exempt pursuant to the California Environmental Quality Act (CEQA).  If a Notice of Exemption is filed with the City, then the period during which legal challenges can be filed based upon violations of CEQA is reduced from 180 days to 35 days.  To file the Notice of Exemption, please contact the Planning Division.

Section 2.18 – The applicant shall obtain a legal general alcohol beer and wine sales license from the State Department of Alcoholic Beverage Control (ABC) and shall comply with all applicable ABC requirements.

Associate Planner also commented that Section 2.22 regarding a small-scale health clinic was incorporated into the application to give the applicant the flexibility to have a small-scale health clinic without increasing the parking requirement for the overall business and to not have to formally amend the CUP application in the future.

Vice-Chairperson Connors inquired on Section 2.23 and asked about its similiarity to the prior CUP application.
Associate Planner stated that staff does an inspection of the property and if any general minor property maintenance related issues are found, they will be noted in the report.
Chairperson McMeekin opened the public hearing at 7:47 p.m.

Matt Dzurec, a representative for Walgreens, again stated that Walgreens is in agreement with all the conditions set forth in the application and would answer any questions that the Planning Commission might have.

Chairperson McMeekin closed the public hearing at 7:48 p.m.

On a motion by Vice-Chaiperson Connors and seconded by Commissioner Patterson, the Planning Commission approved Application CUP 10-004, a Conditional Use Permit to sell beer and wine for off-site consumption as an ancillary use at an existing drug store (Walgreens) upon property located at 150 South Grand Avenue in Covina with amendments/recommendations proposed by staff.  Motion carried by a vote of 5-0.

Public Hearing of the following application as they relate to the City of Covina: Edward Armal, Jr., applicant.

REQUEST:

Approve Application CUP 10-007, a Conditional Use Permit to allow on-sale of general alcohol in conjunction with a bona fide eating establishment with an outdoor dining area including entertainment such as karaoke, hookah, and cigars upon property located at 818 North Glendora Avenue in Covina.
City Planner Shelby Williams presented the staff report and stated that the business of Flavr Lounge would like to upgrade their current alcohol license from beer and wine to general alcohol.  She also commented that this business would like to provide live entertainment and extend their outdoor patio to serve alcohol and food and allow the use of the hookah pipe and cigar smoking.  City Planner informed the Planning Commission of the annual live entertainment permit and fees associated with having this type of entertainment as advised by the Covina Police Department.  She stated that a fee of $250 is required if a business will be having at least four live performances per month.  A fee of $2,000 will be required if a business is to have continual live entertainment.  
City Planner stated that staff recommends approval of Application CUP 10-007 upon subject to the following amendments/recommendations to the application:

Section 1.2 – Should the use for which this approval is granted cease to exist or function for 90 or more consecutive days, this permit shall be deemed null and void.
City Planner asked that this section be deleted from the application at the advise of the City Attorney’s office because an automatic time limit in which a conditional use permit expires no longer exists.
Section 2.5 – The applicant shall obtain a City business license and pay the required fee(s) in compliance with the provision of Section 5.04.060 of the Covina Municipal Code.

City Planner informed the Planning Commission that this section had been entered twice on the application.  It only needs to be stated once.

Section 2.29 – This project is categorically exempt pursuant to the California Environmental Quality Act (CEQA).  If a Notice of Exemption is filed with the City, then the period during which legal challenges can be filed based upon violations of CEQA is reduced from 180 days to 30 35 days.  To file the Notice of Exemption, please contact the Planning Division.
Commissioner Chadwick inquired on the live entertainment and what the Commission was to approve.

City Planner advised the Commission to review the listing of the live entertainment which was provided by the business owner and gave a more detailed explanation of the live entertainment and what a hookah pipe was.
Commissioner Chadwick asked if the City has spoken with other jurisdictions who have allowed entertainment such as midget wrestling, belly dancing and the use of the hookah pipe.  He also inquired about this type of entertainment being allowed in a C-4 zone.

City Planner stated that the City had not spoken with other jurisdictions regarding this type of entertainment. 

Assistant City Attorney defined live entertainment as in person entertainment as opposed to entertainment through television and radio.  He informed the Planning Commission that they could address the approval of the application by either one of the following ways:

· Rely on the existing conditions such as the Police Chief initiating another Planning Commission hearing if it is determined that additional conditions are needed and move forward with the approval of the current application.

· Continue the approval of the application to another meeting in order to give staff time to research other cities and their conditions put on businesses with this type of entertainment.

Commissioner Patterson inquried about other types of live entertainment which would or would not be allowed under the current CUP application if the Commission were to approve it.
Assistant City Attorney explained that under the current CUP application, the only live entertainment approved would be only those listed on the live entertainment list provided by the applicant.

Chairperson McMeekin asked why this business opens at 7:00 a.m. and inquired on the use of midget wrestling by this business and what hookah was.

Vice-Chairperson Connors stated that the list of live entertainment provided by the applicant needed to be more closely defined.
Chairperson McMeekin opened the public hearing at 8:13 p.m.

Al Rosales advised that breakfast and coffee is served by the business at 7:00 a.m.  He also commented that he has seen great improvements made by the owners of the restaurant and is a great improvement to the area.

Linda Alegria stated that breakfast and a full coffee bar is served at the restaurant beginning at 7:00 a.m.  She informed the Commission that live entertainment of midget wrestling and belly dancing was added to the list of live entertainment in case it would be used but these forms of entertainment will not be used all the time.  Ms. Alegria added that she wants to maintain her business clean and professional.

After further discussion by the Planning Commission, Community Development Director Robert Neiuber and the Assistant City Attorney, Chairperson McMeekin closed the public hearing at 8:35 p.m.

On a motion by Commissioner Patterson and seconded by Vice-Chairperson Connors, the Planning Commission approved to continue the approval of Application CUP 10-007, a Conditional Use Permit to allow on-sale of general alcohol in conjunction with a bona fide eating establishment with an outdoor dining area including entertainment such as karaoke, hookah, and cigars upon property located at 818 North Glendora Avenue in Covina, to the July 13, 2010 Planning Commission meeting in order to allow City staff to do more research on the live entertainment being asked for approval.  Motion carried by a vote of 5-0.

Public Hearing of the following application as they relate to the City of Covina: Fitness 19, applicant.

REQUEST:

Approve Application CUP 10-011, a Conditional Use Permit to operate a fitness center in a vacant commercial space within a community shopping center upon property located at 207 North Grand Avenue in Covina.
Associate Planner presented the staff report and stated that all required findings could be made.  He also stated that staff recommends approval of Application CUP 10-011 upon subject to the following amendments/recommendations to the application:

Section 2.8 – The hours of operation of the fitness center shall be limited to a) on all Mondays through Fridays, 5:00 a.m. to 10:00 p.m.; and b) on all Saturdays and Sundays, 8:00 a.m. to 6:00 p.m. 7:00 a.m. to 7:00 p.m.  Administrative, cleaning, maintenance, and repair activities may occur during all other periods.  All of the aforementioned activities shall be conducted within the interior of the appurtenant building and in a manner that conforms to the City Noise Ordinance, Chapter 9.40 of the Covina Municipal Code (CMC), and all other CMC provisions concerning the surroundings.

Associate Planner informed the Planning Commission the applicant wished to expand their hours of operation on Saturdays and Sundays and stated that staff found no issues with this change.

Section 2.22 – Maintenance of Real Property

Associate Planner stated that only minor maintenance issues were addressed in the application that were only located around the business.

Commissioner Chadwick stated that hours of operation should be changed according to what the applicant is requesting.  He also stated that the current maintenance of the location looked good.

Chairperson McMeekin opened the public hearing at 8:59 p.m.

Bob Rodger, applicant, gave a description of Fitness 19 and indicated that all gym equipment is new and state of the art.  Mr. Rodger also commented that retail such as bottled water, protein supplements and clothing will be sold.  He also stated that music will be played throughout the gym but at a decent level.
Mitch Gardner, applicant’s representaive and architect/general contractor, informed the Planning Commission that he could answer any constructural related questions they may have.
Chairperson McMeekin closed the public hearing at 9:03 p.m.
Concerning the proposed hours of operation, Associate Planner Alan Carter stated that the Community Development staff was considering whether including such a condition for a business or use of this type would be necessary or onerous to the business.  Mr. Carter provided background remarks on what could be considered the pros and cons of limiting the hours of operation for this and future applications and requested comments from the Planning Commission on the matter.

Commissioner Chadwick stated that he believed that the condition limiting the hours of operation should remain.

Commissioner Patterson gave his concerns with omitting the restriction on the hours of operation for this particular request.
Chairperson McMeekin stated that it would be appropriate to have the hours of operation listed in order to avoid future problems.

On a motion by Vice-Chairperson Connors and seconded by Commissioner Patterson, the Planning Commission approved Application CUP 10-011, a Conditional Use Permit to operate a fitness center in a vacant commercial space within a community shopping center upon property located at 207 North Grand Avenue in Covina including the amendment in hours of operation.  Motion carried by a vote of 5-0.

None.
City Planner informed the Planning Commission at the June 15, 2010 City Council meeting, the moratorium on massage establishments was extended to 10 months and 15 days.  It was also approved by Council to refund all fees to the O’Briens who applied to open a massage establishment within the City.  City Planner also informed the Commission that the 2010 – 2011 fiscal budget was approved and adopted at the same meeting. 
Chairperson McMeekin inquired on Dr. Vijay and his business.
Community Development Director informed the Commission the City had entered into an agreement with Dr. Vijay to vacate the premises within the end of the year and has paid all business license fees for the year.

Commissioner Chadwick inquired on the Brookport property.

City Planner informed the Commission a letter will be sent to owner of the property, Mr. Tolentino, by Neighborhood Preservation to correct all violations and will be given two initial time periods to comply with the corrections.

At 9:12 p.m., a motion from Commissioner Patterson and seconded by Commissioner Chadwick was approved on a vote of 5-0 to adjourn the Planning Commission meeting to the next Planning Commission meeting to be held on Tuesday, July 13, 2010, at 7:30 p.m. at the City Hall Council Chambers.






________________________________
Shelby Williams

Assistant Secretary

THESE PROCEEDINGS WERE RECORDED AND A COPY OF THE AUDIO IS ON FILE WITH THE CITY OF COVINA PLANNING DIVISION.
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