February 23, 2010

Covina, California



MINUTES OF THE REGULAR MEETING OF THE PLANNING COMMISSION OF THE CITY OF COVINA, HELD IN THE CITY HALL COUNCIL CHAMBER, 125 EAST COLLEGE STREET, ON TUESDAY, FEBRUARY 23, 2010, AT 7:30 P.M.


Chairman McMeekin called the meeting to order and led in the pledge of allegiance.

MEMBERS PRESENT:
Commissioners Chadwick, Connors, Hodapp, McMeekin and Patterson
MEMBERS ABSENT:
 None
OTHERS PRESENT:
Robert Neiuber, Community Development Director


Shelby Williams, City Planner


Jim Priest, Assistant City Attorney

Joanne Rumpler, Planning Technician 
MINUTES OF THE 
Chairman McMeekin asked if there were any additions or 

REGULAR MEETING
corrections to the minutes of the regular meeting of February 9,
OF FEBRUARY 9,
2010.

2010
There were none.    
Mr. Chadwick moved, seconded by Mr. Connors, to approve the minutes of February 9, 2010, as submitted.

Motion carried.

AMENDMENTS
Mrs. Williams said that Item Numbers 2 and 3 should be heard
TO THE AGENDA:
later on the agenda; the consultant will be here later.
ORAL COMMUNICATIONS:
None 
DECLARATION OF
Shelby Williams, City Planner, hereby declares that the agenda for 
POSTING AGENDA:
the February 23, 2010, Planning Commission Meeting was posted at the entrance of City Hall, 125 East College Street, Covina, in accordance with Section 54954.2(a) of the government code.

ITEM NO. 2
Public Hearing of the following applications as they relate to the property located at 440 South Citrus Avenue


Four ‘S’ Joint Venture, LLC, applicant


a.
A Conditional Use Permit (CUP 10-001) to allow the operation of an adult day program in a C-P Commercial, Administrative and Professional Office Zone; and

b.
A Variance (VAR 10-001) to consider a reduction in the required parking in a C-P Commercial, Administrative and Professional Office Zone 

Mr. Madjar presented the staff report (copy on file in the Planning Division).
Chairman McMeekin asked for comments from the Commission.  The Commission and staff discussed the number of vans transporting clients, whether or not the clients will be ushered in and out of the building, the number of doors on the building, loitering on the sidewalk, and the broken gates on the trash bin enclosure.
Chairman McMeekin opened the public hearing and asked if anyone wished to speak on this matter.  The following spoke:
1.
Daniel Standifer, 140 East Puente Street, Covina CA   91723


Mr. Standifer came forward and said that he is not directly adjacent to the property, but east of it.  He just heard that they will be letting patients off at the rear of the building and will be using the alley.  The alley is fifteen to sixteen feet wide and in serious state of disrepair.  Because of the location of the building, there is a lot of traffic on the alley; that traffic does not respect the State Vehicle Code and travels twenty to twenty-five mile per hour.

Mr. Standifer said that there is an adult day care at the northeast corner of Citrus Avenue and Puente Street.  As part of that permit, they were to drop the clients off at the rear of the building.  For the last eighteen to twenty-four months, they have been using Puente Street.  Over a period of time the neighbors would experience the same problem.  These buses probably would stop on Navilla Place because there is ingress and egress.  Mr. Standifer expressed concern with the hazardous exiting from the alley at Second Avenue, the blind corner by the alley, accidents on Citrus Avenue with cars turning out of the alley, people parking on Citrus Avenue, the deteriorated state of the alley, the number of vehicles that utilize the alley, and the types of residents and businesses that use the alley as a short cut.

Mr. Standifer asked the Planning Commission to reconsider the recommendation from staff about the impact this will have on the adjacent streets.  He doesn’t think this is an appropriate location at this time with this type of traffic.  He would hate to see one of these buses get hit.

Mr. Chadwick asked Mr. Standifer if he has talked to the Public Works Director about the condition of the alley.  

Mr. Standifer replied that he hasn’t, but his neighbor has. 
Mr. Chadwick asked staff to refer this concern to the Public Works Director.

Mr. Chadwick asked Mr. Standifer if he has called the Police.  

Mr. Standifer replied that they have no interest.

Mr. Chadwick asked staff to check the conditions of the conditional use permit of the facility to the north.  Mrs. Williams replied that she will check on this.  If they are violating the conditions, we need to revisit this.

Chairman McMeekin asked Mr. Standifer if he believes this business will have more traffic than ones in the past.  

Mr. Standifer replied yes; Fireside Thrift has been gone about two years.  Their patrons parked on Citrus Avenue.  All patrons of the photo studio come in through Citrus Avenue; staff comes in through the back of the building.  There are about six cars parked in the parking lot during the day.
2.
Joe Ramos, Architect, 2075 North First Avenue, Upland CA   91784 


Mr. Ramos came forward and said that he is the architect on the project.  Also present this evening are Eric Steward, Chief Operating Officer, and the property owner.  They have reviewed and agree with the conditions of approval. 
Mr. Chadwick asked Mr. Ramos if he heard the concern about traffic.  

Mr. Ramos replied yes.

Mr. Chadwick asked Mr. Ramos if all clients will be transported by bus.  

Mr. Ramos replied that it is a contracted service that will bring them in.

Mr. Chadwick asked Mr. Ramos about how many transports there will be coming in or out of this in a typical day.  

Mr. Ramos replied that the buses are staggered, coming in between 8:00 a.m. and 9:30 a.m.  It happens in reverse between 12:00 Noon and 2:00 p.m.  They have a process of staging the times that they come in and out.  Mr. Ramos said that if there is an issue with the alley, the contract service will be directed to use only that portion of the alley to get into the parking lot to drop off the clients.  

Chairman McMeekin said that they are vans, not buses.  

Mr. Ramos replied yes; they recommended providing one van loading area.  All access will be from the rear entrance, not from the side street.

3.
Eric Steward, 1132 Smith Lane, Roseville, CA   95661


Mr. Steward came forward and said that the information provided says seventy clients.  On an average day only fifty clients will be attending their on-site program.  Twenty will be meeting us some place in the community because a large part of what they do is community based.  The vans are twelve passengers, with eight to ten people in each van.  Through a ninety minute period, the vans arrive about every fifteen minutes because the contract service they work with needs them to come in one at a time.  They can’t have the vans lined up on Citrus Avenue; they will work with the contractor to have this staged.  They do this in other places.  There are other neighbors where they run these programs that are really concerned about not having this congestion; they know that this is an important part, making sure that this arrangement works out.  So ninety minutes, four to six vans, eight to ten people per van; every fifteen to twenty minutes a load come in, then is out.
Mr. Chadwick asked if the vans will be coming in off Citrus Avenue.


Mr. Steward replied that he understands about Second Avenue and Citrus Avenue and how that works.  He can’t say right now that it looks like it’s smarter to bring them in from Second Avenue because he knows that they are going to come in, be able to get into their parking area, do the drop off, and get out.  He said that it really would be important to look at what is the safest and most appropriate way to use this alley; he can’t tell the Commission for sure if it will be Second Avenue or Citrus Avenue that ends up being the safer, more effective way; they might have some vans that it’s better for them to exit off of Second Avenue.  He asked for a suggestion that would work better for them to do one or the other; they would consider it.  They didn’t make that decision coming into the meeting tonight.
Chairman McMeekin asked about the operating hours.  The clients arrive between 8:00 a.m. to 9:30 a.m.  There are no other vans for three hours until they leave at 12:30 p.m.  He asked what happens until 5:00 p.m.

Mr. Steward replied that during that time there is paperwork, training, and working on living on their own.  There has to be a period of time where clients aren’t there; they need time at the end of the day.  Some staff members do not come to this site until 2:30 p.m.  The rule is that they have eyes on the clients at all times no matter how capable.
Chairman McMeekin asked if anyone else wished to speak on this matter.  There was no response.

Chairman McMeekin closed the public hearing and asked for comments from the Commission.

The Commission and staff discussed the amount of parking spaces available, the ingress and egress from the alley, the age of the building, whether or not there will be less traffic with this facility than with a bank, the business hours, and the number of staff coming to the site in the morning.
Mr. Chadwick moved that the Planning Commission approve Application CUP 10-001, with an addition of a condition that the vans egress and ingress off of Second Avenue, subject to the conditions of approval.  The motion died for lack of a second.

Chairman McMeekin moved, seconded by Mr. Chadwick, that the Planning Commission approve Application CUP 10-001, subject to the following conditions:
1.0 TIME LIMITS


1.1
The approval of the applications shall be subject to revocation one year from the date of the affirmation of the applications by the Planning Commission if the approved use has not commenced. 

2.0 GENERAL REQUIREMENTS

2.1 Failure to comply with any conditions of approval noted herein shall be deemed just cause for revocation of the project approval by the Planning Commission.

2.2 The Adult Day Care Program and associated minor improvements are categorically exempt pursuant to the California Environmental Quality Act (CEQA).  If a Notice of Exemption is filed with the City, then the period during which legal challenges can be filed based upon violations of CEQA is reduced from 180 days to 35 days.  To file the Notice of Exemption, please contact the Planning Division.

2.3 Final plans incorporating all conditions of approval and any plan-related changes required in the approval process shall be submitted for review and approval by the City Planner prior to building permit issuance in conjunction with the Plan Check process of the Building Division.  All construction/final plans and documents shall conform to the plans approved by the Planning Commission and shall meet all applicable requirements of the Building Division.  The conditions listed herein shall be printed upon the face of and included as part of the construction plans.

2.4 The applicant shall obtain a City business license and pay the required fee(s) in compliance with the provision of Section 5.04.060 of the Covina Municipal Code.

2.5 All activities pertaining to the business shall be related to Adult Day Program.  

2.6 Any future proposed new business types (other than the Adult Day Program), tenant improvements, building or interior business expansions, and/or site improvement modifications shall first be reviewed and approved by City staff for conformance with this Conditional Use Permit, the Covina Municipal Code and the Covina Design Guidelines, and permit issuance processes.  If determined by Planning staff to exceed the scope or intent of this Conditional Use Permit or in any way conflict with appurtenant conditions, then the City may require the approval of a new Conditional Use Permit or Variance, the approval of an additional zoning application (if needed), and/or the submittal of certain use- or impact-related studies to address any identified concerns. 

2.7 The hours of operation of the facility shall be limited to Monday through Friday from 8:00 AM to 5:00 PM. There shall be no more than a total of ten (10) combined staff members at the facility at any one time.

2.8 All parking areas should be accessible during all business hours.  Also, entry doors and corridors should stay unlocked during all business hours.

2.9 All business activities shall be conducted completely inside the building, and all building doors shall be kept closed at all times during business activities. In addition, neither noise(s) from recorded music, radio/stereo(s), and/or television(s) nor any activities associated with the facility shall generate any noise(s) on any adjacent business, residence, or property which violates the Covina Municipal Code Chapter 9.40.

2.10 Any site features for the disabled, including, but not limited to, restroom amenities, property access identification, parking stall and unloading area dimensions, path of travel, and building access, must comply with all applicable State Codes and must be reviewed by the Building Division.

2.11 The Site Plan Review application (SPR 09-057) that preceded this Conditional Use Permit application shall be deemed approved.

2.12 Building and freestanding signage is not a part of this Conditional Use Permit application.  All signage requests are subject to a separate application process, and all necessary approvals and permits shall be obtained.

2.13 This grant shall not be effective for any purposes until the permittee and the owner of the property (if other than the permittee) have filed at the office of the Planning Division their affidavit stating that they are aware of, and agree to accept, all conditions of this grant.

2.14 Approval of this request shall not waive compliance with all sections of the Covina Municipal Code, the Covina Design Guidelines, and all other applicable City ordinances and plans as well as non-City laws and regulations in effect at the time of building permit issuance.

2.15 All exterior wall-, ground-, and roof-mounted mechanical and utility equipment must be screened from view by building features or elements that match the style and color of the building and/or landscaping.  The method of screening shall be identified on the construction plans and is subject to staff approval.

2.16 The City has the right of entry to inspect the premises to verify compliance with the conditions of approval and the Covina Municipal Code at any time.

2.17 Permittee shall defend, indemnify and hold harmless the City, its agents, officers, and employees from any claim, action, or proceeding against the City or its agents, officers, or employees to attack, set aside, void or annul this permit approval, which action is brought within the applicable time period of Government Code Section 65009.  The City must promptly notify the permittee of any claim, action, or proceeding and the City shall cooperate fully in the defense.  If the City fails to promptly notify the permittee of any claim, action or proceeding, or if the City fails to cooperate fully in the defense, the permittee shall not thereafter be responsible to defend, indemnify, or hold harmless the City.

2.18 The permittee shall reimburse the City for any court and attorney's fees which the City may be required to pay as a result of any claim or action brought against the City because of this grant.  Although the permittee is the real party in interest in an action, the City may, at its sole discretion, participate at its own expense in the defense of the action, but such participation shall not relieve the permittee of any obligation under this condition.

2.19 If any provision of this grant is held or declared to be invalid, the entire approval shall be void and the privileges granted hereunder shall lapse.

2.20 The costs and expenses of any code enforcement activities, including, but not limited to, attorneys' fees, caused by applicant's violation of any condition imposed by this Conditional Use Permit or Variance or any provision of the Covina Municipal Code shall be paid by the applicant.

2.21 This Conditional Use Permit and Variance shall not be effective until such time as the applicant and property owner obtain an Inspection and Verification Permit and the City Planner or his/her designee certifies on said Permit that the project complies with all of the terms and conditions of this grant of approval.
2.22 In accordance with Chapter 11.36 of the Covina Municipal Code, no street trees adjacent to the project site shall be cut or trimmed in any manner by any persons associated with the property unless a written permit from the City Public Works Department is first obtained.

2.23 The site, building, and signage improvements shall be maintained in a sound and attractive condition, free of weeds, trash or debris, visible deterioration, graffiti, or other conditions that violate the Covina Municipal Code.  The City may require that the applicant or property owner pay the actual and reasonable costs for code compliance services needed to address problem conditions.

2.24 The applicant shall perform all construction work that is associated with the project only between the hours of 7:00 a.m. and 8:00 p.m., Monday through Saturday (excluding legal holidays).
2.25 The installation of any security system, as discussed under Chapter 8.20 of the Covina Municipal Code, shall be coordinated with the Covina Police Department. Please determine at the earliest possible time whether a security system is to be utilized, as failure to inform Police of security system installation plans may delay building permit issuance relating to the Plan Check process.

2.26 The variance shall allow for the reduction of 20 parking stalls on the site to accommodate an adult day program facility. All the clients shall be transported to the site.

2.27 The applicant shall comply with the following comments from the Building Division:

2.27.1 Please submit four sets of complete plans for any tenant improvements and/or change of occupancy subsequent to this Conditional Use Permit (CUP 10-001); two sets of these plans shall be “stamped approved” by the Planning Division. Please contact the Building Division at (626) 384-5460 if there are any questions on what types of improvements would invoke City review, approvals and permits.
2.27.2 Two sets each of structural and energy calculations shall be submitted with the above mentioned plans. All calculation must bear an original signature from the documented author. 

2.27.3 This project must comply with Federal and State Accessibility requirements to and throughout the building.
2.27.4 The Los Angeles County Fire Department needs to review your construction plans, to expedite this process you will need to contact one or more of their Regional plan check office(s): Appointments to discuss Fire Department requirements may be made between 7:30 a.m. and 10:30 a.m. The main office is located at 5823 Rickenbacker Road, Commerce, CA 90040-3027. Phone number is (323) 890-4125.

2.27.5 Demolition and renovations activities require an asbestos containing materials (ACM) survey. (SCAQMD RULE 1403) The ACM report shall be prepared by an accredited testing laboratory in accordance with SCAQMD rules and regulations.  Proof of notification to the South Coast Air Quality Management District (SCAQMD), Office of Operations, shall be submitted to the Building Division with your permit application for all renovations and demolition activities. Contact the SCAQMD at the address or number below for more information. Once any demolition activity has been approved by the SCAQMD, a formal demolition plan and permit must be obtained from the Building Division.
SCAQMD Headquarters; 21865 Copley Drive, Diamond Bar, CA, (909) 396-2381

2.27.6 Construction activity is prohibited between the hours of 8:00 p.m. and 7:00 a.m. and on Sundays and Holidays unless otherwise permitted by the City.
2.27.7 The Building Division plan check process may address additional concerns.

2.27.8 Provide approved fire extinguishers for the facility.


Ayes:
Chadwick, Hodapp, Patterson and McMeekin


Noes:
Connors

Absent:
None

Motion carried.

Chairman McMeekin indicated that the decision of the Commission would be considered as final unless an appeal is filed within ten days in writing to the City Council.

Chairman McMeekin moved, seconded by Mr. Chadwick, that the Planning Commission approve Application VAR 10-001, subject to the above conditions.


Ayes:
Chadwick, Hodapp, Patterson and McMeekin


Noes:
Connors

Absent:
None

Motion carried.

Chairman McMeekin indicated that the decision of the Commission would be considered as final unless an appeal is filed within ten days in writing to the City Council.

ITEM NO. 2
Continued Public Hearing of the following applications as they 

GPA 08-001
relate to the City of Covina:


City of Covina, applicant


a.
Application GPA 08-001, a General Plan Amendment updating the City of Covina Housing Element for the period of 2008 – 2014;


b.
Adoption of a Negative Declaration of Environmental Impact; and


c.
Adoption of an Initial Study for the project.

Mrs. Williams presented the staff report (copy on file in the Planning Division).  Mrs. Williams said that the consultant, Marc Blodgett, was to present a report this evening, but he has not yet arrived.
Chairman McMeekin asked for comments from the Commission.  There were none.

Chairman McMeekin reopened the public hearing and asked if anyone wished to speak on this matter.  There was no response.

Mr. Patterson moved, seconded by Mr. Hodapp, that the Planning Commission continue Application GPA 08-001, Adoption of a Negative Declaration of Environmental Impact, and Adoption of an Initial Study for the project, until their regular meeting on March 23, 2010, at 7:30 p.m.

Motion carried

Mr. Neiuber said that staff hoped to notice the public hearing and bring the Housing Element and General Plan Update corresponding to the Housing Element Update for the first meeting in April.

ITEM NO. 3
Continued Public Hearing to consider a major zoning code update designed to modernize and provide more user friendly zoning regulations in the City of Covina



City of Covina, applicant

Mrs. Williams presented the staff report (copy on file in the Planning Division).  Mrs. Williams said that the consultant, Marc Blodgett, was to present a report this evening, but he has not yet arrived.
Chairman McMeekin asked for comments from the Commission.  There were none. 
Chairman McMeekin reopened the public hearing and asked if anyone wished to speak on this matter.  There was no response.

Mr. Chadwick moved, seconded by Mr. Patterson, that the Planning Commission continue the public hearing to consider a major zoning code update to their regular meeting on March 23, 2010 at 7:30 p.m.

Motion carried.

ITEM NO. 5
Information



Mrs. Williams reported that the Water Efficient Landscape Ordinance was approved by the City Council and will take effect sixty (60) days from that date.  Any future development will have to comply with our ordinance.
ITEM NO. 6
Commission comments
Mr. Chadwick asked if staff was able to locate the letters sent to the billboard companies a number of years ago.  Mrs. Williams replied that staff will report back on this.

Mr. Chadwick moved, seconded by Mr. Patterson, to adjourn the meeting at 8:10 p.m. 









Shelby Williams 


Assistant Secretary

THESE PROCEEDINGS WERE RECORDED AND A COPY OF THE TAPE IS ON FILE WITH THE CITY OF COVINA PLANNING DIVISION.

Planning Commission


February 23, 2010 


