February 9, 2010

Covina, California



MINUTES OF THE SPECIAL MEETING OF THE PLANNING COMMISSION OF THE CITY OF COVINA, HELD IN THE CITY HALL COUNCIL CHAMBER, 125 EAST COLLEGE STREET, ON TUESDAY, FEBRUARY 9, 2010, AT 7:30 P.M.


Chairman McMeekin called the meeting to order and led in the pledge of allegiance.

MEMBERS PRESENT:
Commissioners Chadwick, Connors, Hodapp, McMeekin and Patterson
MEMBERS ABSENT:
 None
OTHERS PRESENT:
Robert Neiuber, Community Development Director


Shelby Williams, City Planner


Alan Carter, Associate Planner


Nuala Gasser, Senior Redevelopment Manager


Jim Priest, Assistant City Attorney

Joanne Rumpler, Planning Technician 
AMENDMENTS
None. 
TO THE AGENDA:
 
ORAL COMMUNICATIONS:
None 
DECLARATION OF
Shelby Williams, City Planner, hereby declares that the agenda for 
POSTING AGENDA:
the February 9, 2010, Planning Commission Meeting was posted at the entrance of City Hall, 125 East College Street, Covina, in accordance with Section 54954.2(a) of the government code.

ITEM NO. 2
Public Hearing of the following applications as they relate to the property located at 535 South Second Avenue


St. James Management, Inc., applicant


a.
Adoption of a Negative Declaration of Environmental Impact and Initial Study


b.
Application Site Plan Review (SPR) 09-033, a site plan review to authorize the construction of a 12,900 square foot CVS Pharmacy and a 2,400 square foot Jack In The Box fast food restaurant and associated improvements;


c.
Conditional Use Permit (CUP) 09-007, a conditional use permit to permit the off-sale of general alcohol in conjunction with a future pharmacy (CVS Pharmacy) and a drive-through lane for the pharmacy;


d.
Conditional Use Permit (CUP) 09-008, a conditional use permit to permit a drive-through lane for the Jack In The Box restaurant
Mr. Carter presented the staff report (copy on file in the Planning Division).  The Plot Plan and Elevation drawing were displayed.  Mr. Carter said that the applicant’s representative met with the neighbors to go over their concerns.  Several neighbors telephoned staff regarding this development.  A Parcel Map to divide the CVS and Jack In The Box properties will be done as a follow-up matter and will be approved administratively by the City Engineer.  Mr. Carter said that the applicant asked staff to address certain conditions regarding CVS and Jack In the Box being able to pull building permits separately, and to enable one of the businesses to complete construction and open to the public before the other business.  Amendments to those conditions have been provided in writing and placed on the dais for the Planning Commissioners to review.  The CVS representative has stated to staff that they would like to have a second speaker at the outer lane; it might be used for drop off and pick up, which is Condition Number 4.9.  Staff doesn’t have any concerns as long as the second speaker conforms to the other speakers regarding volume control mechanisms.  Mr. Carter said that the consultant, Gus Romo, is present this evening to address the environmental document.
Chairman McMeekin asked for comments from the Commission.  
The Commission and staff discussed the placement of the project on the site, the CVS drive-thru, concerns with noises associated with a drive-thru that is 24/7, exterior lighting plans, a cart containment plan, the hours of delivery, the truck route through the City, and the small scale health clinic which is an ancillary use.
Mr. Romo came forward and said that his company prepared an Initial Study on behalf of the City for this project.  There are no potentially significant impacts; no mitigation measures are required.  The Conditions will take care of any items needed.  Based on the new State law, they had to identify greenhouse gas emissions.

Chairman McMeekin opened the public hearing and asked if anyone wished to speak on this matter.  The following spoke:
1.
Claude Mulders, 538 South Edenfield Avenue, Covina CA   919723


Mr. Mulders came forward and said that his home is in back of the proposed site.  His main question is deliveries for CVS and Jack In The Box, which will require trucks, which will basically be in his back yard.  Both facilities will be open 24/7.  He asked if there will be any monitoring as far as noise, and how many parking spaces will be near those facilities.  CVS will sell alcohol; people will purchase it and drink it in their cars.  He asked if there will be supervision or Police enforcement.  Mr. Mulders mentioned the lighting plan, and said that he doesn’t want a spot light shining in his back yard.  He asked if 6 feet is the maximum that the block wall is allowed, and if there is a process for increasing the height of the wall.

2.
Virginia Hayes, 562 South Edenfield Avenue, Covina CA   91723


Ms. Hayes came forward and said that she spoke to Tobi Miller several times; he explained everything they are going to do.  Ms. Hayes explained about the noise from the previous business, a car lot.  She hopes the noise of the drive-thru will not be near the neighbors. She doesn’t want cars waiting there.
Chairman McMeekin asked if anyone else wished to speak on this matter.  There was no response.

Chairman McMeekin closed the public hearing and asked for comments from the Commission.

Mr. Chadwick compared the location of the road on this project and the nearness to the adjoining homes.  If the locations of the homes are to scale, they are farther from this building than they are from their own street.  There may be a garage or buffer between the back of the home and the wall.  Mr. Chadwick said that he doesn’t see this as a problem.

Mr. Connors moved, seconded by Mr. Chadwick, to approve the Negative Declaration of Environmental Impact and the Initial Study.


Ayes:
Connors, Hodapp, Chadwick, Patterson and McMeekin


Noes:
None


Absent:
None

Motion carried.

Mr. Chadwick moved, seconded by Mr. Connors, that the Planning Commission approve Application SPR 09-033, with a modification to the conditions regarding plan check submittal, project approval, and speakers, subject to the following conditions:
1.0 TIME LIMITS:
1.1 The approval of the applications shall be subject to revocation one year from the date of the affirmation of the applications by the Planning Commission if the approved uses have not commenced.  

2.0 GENERAL REQUIREMENTS:
2.1 Failure to comply with any conditions of approval noted herein shall be deemed just cause for revocation of project approval by the Planning Commission.

2.2 The width of all new drive aisles pertaining to the project proposal shall meet the minimum requirements of the Planning Division and the applicable minimum width requirement(s) of the Los Angeles County Fire Department.

2.3 All exterior ground, wall, and roof-mounted mechanical equipment that is related to the project must be screened in accordance with City standards or the provisions of the Covina Design Guidelines.  For example, the roof-mounted air conditioning compressors and associated equipment and the communication-related devices must be obscured from surrounding ground-level views by the building parapets and/or other structural features that conform to the building architecture.  All screening methods shall be depicted on the project-related construction plans. 

2.4 Any and all exterior trash can enclosures, permanent furniture, bollards, and similar elements shall be decorative, shall match the design of the building, shall meet all applicable access requirements, and shall be subject to staff approval.  The above elements shall be shown on the construction plans.

2.5 Exterior building and freestanding signage concerning the project will be addressed subsequently under a separate submittal, not under this SPR application.  All applicable codes and requirements shall be met or addressed under an appropriate zoning-related process (such as a sign program).  In addition, sign permits must be obtained from the City prior to the installation of any signs.  Moreover, the freestanding signage shall meet all applicable corner cutback requirements of the City and may require supplemental approval of the Public Works Department concerning the proximity to utility and other infrastructure elements.

2.6 An exterior lighting plan will be required with the submittal of the subsequent construction plans.  The exterior lighting documentation must indicate the number, types, locations, and photographs of the proposed lighting fixtures and the illumination levels of all proposed lighting on the property via a sufficient photometric analysis.  All such lighting shall be designed and located/oriented in a manner that fulfills the minimum safety-related illumination levels of the Municipal Code and the Design Guidelines of the City, while meeting the applicable Code and Guidelines standards to preclude spillover lighting impacts onto any adjoining properties and while preventing any glare onto any adjacent sites.   In addition, all exterior lighting fixtures shall match the design of the building improvements on the site.  

2.7 The new CVS Pharmacy building and Jack In The Box building and all structural appurtenances shall, to the greatest extent possible, incorporate components and features that meet “LEED” standards.  (“LEED” stands for “Leadership in Energy and Environmental Design” and refers to a set of building standards for energy and resource efficiency that was developed and approved by the United States Green Building Council (USGBC).) A listing of the aforementioned LEED components and features shall be provided to the Planning Division in conjunction with the submittal of the project-related construction plans.  Notwithstanding the requirement stated herein, the CVS Pharmacy and Jack In The Box buildings and appurtenances are not required to be fully LEED certified.   
2.8 The CVS Pharmacy and the Jack In the Box restaurant are each subject to Development Impact Fees, totaling $6,509.37 and $1,213.08 respectively (see attachments), in accordance with the provisions of Covina Resolution Nos. 05-6475 and 05-6476.  The fees must be paid prior to building permit issuance.

2.9 A Construction Mitigation Plan (CMP) will be required and must be approved prior to the start of any grading activities.  This Plan would address all grading- and construction-related matters, such as the hours of construction, construction vehicle travel routes, construction staging areas, noise mitigation, and the posting of contact information regarding grading- and construction-associated operations. The applicant must inquire with the Planning staff as to the precise requirements of the CMP.  The applicant shall prepare a construction mitigation plan (CMP) to mitigate noise as well as other construction-related impacts.  The construction mitigation plan shall address the following areas: 1) site supervision, 2) site access, 3) delivery/haul route and traffic control, 4) material storage, 5) construction parking, 6) work hours, 7) noise reduction, 8) erosion control, 9) dust and mud control, 10) debris cleanup, 11) street sweeping, 12) pedestrian and neighborhood safety, 13) project contact-related signage, and 14) subcontractor education.  The applicant must inquire with the Planning staff to clarify the aforementioned required components of the CMP prior to plan preparation.

2.10 All construction (i.e., grading and building activities) must conform to the City Noise Ordinance, prohibiting construction between 8:00 p.m. and 7:00 a.m. on any day and on Sundays and legal holidays (except by special permit) and not exceeding the noise level limits thereof.

2.11 All construction (i.e., grading and building) equipment shall be in proper operating condition and shall be fitted with standard factory noise attenuation features.  All equipment shall further be properly maintained to assure that no additional noise, due to worn or improperly maintained parts, would be generated. 

2.12 The applicant and/or his representative(s) shall frequently monitor for and, if detected, remove any and all graffiti on and/or repair damaged or vandalized construction-related fencing and/or related elements as quickly as possible.

2.13 At least thirty days prior to the commencement of any project-related grading, the applicant and/or his representative(s) shall notify the occupants of all commercial and residential properties that lie within 150 feet of the subject site of the general parameters of the impending grading and construction activities.  In addition, the applicant and/or his representative(s) shall attempt to address any neighbor complaints to the greatest extent practical and as expeditiously as possible. 

2.14 All grading on the site must be performed in a manner that minimizes grade differentials relating to abutting properties.  Under the provisions of the Covina Design Guidelines, any new grade differentials of 2½ feet or more between the subject site and any residential property, as measured at the lot line, may require follow-up Planning Commission review.

2.15 All drainage on the site (i.e., during grading and construction and following project completion) shall conform to the requirements of the Covina Public Works Department and all associated regulations, procedures, and plan requirements.
2.16 Final or construction plans incorporating all conditions of approval and any plan-related changes required in the approval process shall be submitted for review to and approval by the City Planner prior to building permit issuance in conjunction with the Plan Check process of the Building Division.  All construction/final plans and documents shall conform to the (revised) plans approved by the Planning Commission.  The conditions listed herein shall be printed upon the face of and included as part of these plans.  The CVS Pharmacy and the Jack In The Box Restaurant may submit construction plans and documents to the Building Division to commence Plan Check separately, and the City may grant building permits to each business individually, provided that all components that are addressed under Condition 3.5 below have been met.
2.17 Fire access lanes addressing all requirements of the Los Angeles County Fire Department shall be maintained on the site and shall be kept clear and unobstructed at all times.
2.18 Any site features for the disabled, including, but not limited to, property access identification, parking stall and unloading area dimensions, path of travel, and building access, must comply with all applicable State Codes and must be reviewed by the Building Division.  Please contact the Building Division for specific requirements.

2.19 A reciprocal parking and access easement will be required between the CVS Pharmacy parcel and the Jack In The Box parcel, if currently not existing; this easement must further include or reflect a reciprocal parking and access component/easement relating to the northerly site, at least concerning the 12 parking spaces and the joint drive aisle on the southern portion of that property that serve the subject site.

2.20 Approval of this request shall not waive compliance with all other sections of the Covina Municipal Code, the Covina Design Guidelines, and all other applicable plans and non-City laws and regulations that are in effect at the time of building permit issuance or the approval of these applications.

2.21 The City staff shall have the right of entry to inspect the premises to verify compliance with the conditions of approval and with the Covina Municipal Code and with the Covina Design Guidelines at any time.

2.22 Permittee shall defend, indemnify and hold harmless the City, its agents, officers, and employees from any claim, action, or proceeding against the City or its agents, officers, or employees to attack, set aside, void or annul these approvals, which action is brought within the applicable time period of Government Code Section 65009.  The City must promptly notify the permittee of any claim, action, or proceeding and the City shall cooperate fully in the defense.  If the City fails to promptly notify the permittee of any claim, action or proceeding, or if the City fails to cooperate fully in the defense, the permittee shall not thereafter be responsible to defend, indemnify, or hold harmless the City.

2.23 The permittee shall reimburse the City for any court and attorney's fees which the City may be required to pay as a result of any claim or action brought against the City because of these approvals.  Although the permittee is the real party in interest in an action, the City may, at its sole discretion, participate at its own expense in the defense of the action, but such participation shall not relieve the permittee of any obligation under this condition.

2.24 If any provision of these grants is held or declared to be invalid, the entire approval shall be void and the privileges granted hereunder shall lapse.

2.25 The costs and expenses of any code enforcement activities, including, but not limited to, attorneys' fees, caused by applicant's violation of any condition imposed by the Site Plan Review, either Conditional Use Permit, or any provision of the Covina Municipal Code, shall be paid by the applicant and/or the property owner.

2.26 Cart corrals are not permitted unless prior approval is obtained from the City.  CVS must submit a Cart Containment Plan under the provisions of Chapter 5.70 of the Covina Municipal Code.  This Plan is subject to City staff review and approval.

2.27 Following grading activities, at the existing block wall along the western side of the site, the resulting height of the block wall, as measured from the grade of the subject site (the higher of the two levels), shall be a minimum of 5 feet at any location.  In areas where the wall is less than 5 feet in height (as measured in the aforementioned manner), the wall must be raised or a new wall must be constructed to meet this 5-foot standard.  Because of the diminished appearance of the eastern or project-facing side of the block wall, the applicant shall arrange with the westerly property owners to paint all portions of the wall an appropriate color.  If the painting of the wall cannot be arranged, then heavy shrubs must be installed on the adjacent planter to best and most completely obscure the eastern side of the wall from surrounding views.  In addition, a block wall of the same post-grading height, materials, and color or shrubbery covering shall be installed where fencing elements now exist.

2.28 If temporary perimeter fencing is to be installed around the northerly property to address the requirements of the Environmental Services Division, then the Planning staff will require that this fencing consist of ornamental iron with a solid mesh, meeting all applicable height and location standards.  In lieu of this fencing, the applicant may install grass in or hydro-seed the area as long as the grass would be continually maintained and by an automatic irrigation system.  

2.29 To the greatest extent possible, the location of larger utility boxes and backflow prevention valves along the streets or in other portions of the site must not obstruct any corner cutback areas (or what the plans define as “cutback lines”) or would not be sited in any other inappropriate locations.

2.30 Decorative paving elements must be installed in the entire width of the drive aisles at both vehicle access points to the project site and (at least in terms of decorative bands) in the walkways that are adjacent to both buildings.  The walkway-oriented decorative paving of the CVS Pharmacy and the Jack In The Box must match.

2.31 The project has been issued a Negative Declaration of Environmental Impact, pursuant to the California Environmental Quality Act (CEQA).  This determination signifies that the development will not have a significant adverse impact on the environment.  All documentation concerning the Negative Declaration of Environmental Impact is included as an attachment to these conditions of approval.

2.32 In accordance with Chapter 11.36 of the Covina Municipal Code, no street trees adjacent to the project site shall be cut or trimmed in any manner by any persons associated with the property unless a written permit from the City Public Works Department is first obtained.

2.33 The submitted application Tentative Parcel Map 71155, which would enable the subject site to be split into two lots in the manner depicted on the project plans, shall meet all applicable requirements of Chapter 16.14 of the Covina Municipal Code and shall be approved by the City and recorded prior to the issuance of any grading or building permits.

2.34 A 3-foot high decorative block wall and/or 3-foot high berm must be installed around the drive-through lane of Jack In The Box to prevent headlight-related lights and glare from spilling over onto Citrus Avenue and the northern egress point of the site.

2.35 The grading activities must not result in any grade differentials between any two of the three parcels that would comprise the project area.  The existence of any grade differentials shall require further staff evaluation to determine how likely necessary site-related changes would be addressed.

2.36 Trash bin enclosures are required for both the CVS Pharmacy and the Jack In The Box restaurant, and the enclosures shall be installed in the areas noted on the project plans and shall meet all applicable standards of the City.

2.37 Final landscape and associated irrigation plans, addressing all City requirements, notably the Covina Tree Planting Guidelines (see attachment), shall be submitted to the Planning Division prior to or concurrent with Plan Check submittal.  The landscape plan shall reflect an enhanced design along the western property line to provide maximum buffering with respect to the westerly residents.  These plans are subject to staff review and approval.

2.38 To bolster the functionalism and safely of the overall project, notable operations pertaining to the drive-through facilities, sufficient directional signage will be needed, meeting all applicable City standards.  In particular, a conspicuous “One-Way – Do Not Enter” sign shall be installed in the planter near the southwest corner of the CVS building (to prevent vehicles from traveling in a northerly direction in back of that building).  The Planning Division staff shall be consulted prior to the submittal of directional signage plans.

2.39 A “No Left Turn” sign shall be conspicuously installed at the vehicle access point at Citrus Avenue (for vehicles leaving the site) to maintain safety at that location, in accordance with the direction of the City traffic engineer.

3.0
PRIOR TO THE GRANTING OF FINAL APPROVAL OF THE PROJECT OR THE COMMENCEMENT OF OPERATIONS CONCERNING THE PROJECT:

3.1 All site, building, and landscape improvements and uses concerning the project proposal shall be developed and operated or utilized in accordance with all design details as approved by the Planning Commission, the approved plans on file with the City, all representations of record made by the applicant, the conditions contained herein, and the Covina Municipal Code and the Covina Design Guidelines. Prior to completion of the approved improvements, all conditions of approval shall be complied with to the satisfaction of the City Planner.
3.2 All parking, drive aisle, loading/unloading, walkway, and related areas shall be fully paved and all parking-related striping and circulation-associated directional arrows shall be painted in accordance with the approved plans on file with the Planning, Building, and Engineering Divisions.

3.3 All exterior lighting fixtures on the property shall be installed in accordance with approved plans on file with the Planning and Building Divisions and shall be fully operational.  
3.4 All site, building, landscape, and sign improvements shall be constructed or installed in a good workmanlike manner, consistent with the standard best practices of the subject trades and in a manner acceptable to the City.
3.5 (As modified by the Planning Commission on February 9, 2010)  Notwithstanding the requirements listed under Conditions 3.1 through 3.4 above, because the CVS Pharmacy and the Jack In The Box restaurant may submit construction plans and documents to the City separately (see Condition 2.16 herein), the City may grant final approval of the building permits for the improvements included on one of the parcels prior to the other as long as a)  all conditions of approval that are applicable to the parcel be finaled, including any changes made by the Planning Commission during the approval process, have been met; b)  all common improvements concerning the overall project site have been completed (including both driveway aprons, vehicle drive aisles, and fire access route, perimeter landscaping, parking-related lighting, and any other elements that, in the judgment of the City staff, are necessary to maintain adequate safety, functionalism, and disabled-related accessibility concerning the parcel that has been finaled first); and c)  the City shall not approve the required inspection and verification permit (refer to Condition 3.6 below) until the entire project is completed.

3.6 These approvals shall not be effective until such time as the applicant and the property owner each obtain an inspection and verification permit and the City Planner or his/her designee certifies on said permit that the premises and use complies with all of the terms and conditions of this grant of approval.
3.7 This grant shall not be effective for any purposes until the applicant and the property owner each have filed at the office of the Planning Division certain affidavits stating that they are aware of, and agree to accept, all of the conditions of this grant.
4.0 THE PROJECT AND ASSOCIATED USES SHALL BE OPERATED IN ACCORDANCE WITH THE FOLLOWING:

4.1 Any outdoor storage on the property shall be located in an area(s) that conforms to the provisions of the Covina Municipal Code and the Covina Design Guidelines and to the terms and restrictions of the conditions of approval that are listed herein. 

4.2 All business activities or uses on the property shall conform to the permitted uses of the underlying “C-4” (Highway) zoning district.

4.3 Any subsequent change(s) in the uses or improvements on the property beyond what is permitted under these application approvals shall not proceed without further City review and approval to ensure compliance with applicable codes and, if applicable, mitigation of any identified impacts (such as design, traffic, lighting, noise, and parking).  A new zoning application(s) and/or the submittal of impact-related study (ies) may be required for such future change(s) or improvements.

4.4 All loading and unloading activities concerning all components of the CVS Pharmacy and Jack In The Box restaurant shall occur only between the hours of 7:00 a.m. to 8:00 p.m. on any day.  In addition, any loading and unloading activities on the site shall be conducted in a manner that does not interfere with any on-site business operations or activities on surrounding properties or concerning adjacent uses and shall conform to the City Noise Ordinance (Chapter 9.40 of the Covina Municipal Code) and to any other applicable provisions of the Covina Municipal Code.

4.5 The business shall contain in the loading and unloading areas conspicuous signage stating that trucks must not idle either after they have parked at the appropriate location or prior to leaving the applicable facility.

4.6 The business shall attempt to have as many of its trucks enter and exit the commercial center site from Citrus Avenue as possible.  Verification of this action shall be submitted in writing to the Planning Division prior to the opening of the business.  If the business operator believes that this aim cannot be reached, then a written statement justifying the position shall also be submitted to the City prior to the opening of the business. 

4.7 Any general business activities and any legal or permitted special events occurring on the property shall be conducted in a manner consistent with the noise level provisions of the City Noise Ordinance (Chapter 9.40 of the Covina Municipal Code).

4.8 Any activities on the property involving the service, maintenance, or repair of legal or permitted on-site improvements shall conform to the City of Covina Noise Ordinance (Chapter 9.40 of the Covina Municipal Code) and to any other applicable provisions of the Covina Municipal Code. 

4.9 (As modified by the Planning Commission on February 9, 2010)  Speakers or similar sound amplification equipment shall not be installed on the exterior of the building, with the following exceptions:  a)  CVS may have one speaker at the window(s) and/or comparable feature(s) of each of the two permitted full-service drive-through lanes (or not more than two total speakers for the overall drive-through facility);  and b)  Jack In The Box may have one speaker at the menu box of the drive-through facility.  Both of the aforementioned speakers shall have volume control mechanisms that will automatically adjust the volume outputs to be only slightly above the ambient noise level at any given time.

4.10 All outside lighting shall comply with the standards of the Covina Municipal Code and the Covina Design Guidelines, which require, among other things, a minimum of 1.0 foot-candle of illumination in the parking areas and that the exterior lighting not generate glare onto any adjacent properties.  
4.11 The store management of both CVS Pharmacy and Jack In The Box shall maintain adequate outside-oriented security to prevent problems on the appurtenant properties, surrounding commercial and residential properties, and on the adjoining sidewalks.
4.12 The site, building, signage, exterior lighting, and landscape improvements on the property shall be maintained in a sound and attractive condition, free of weeds, trash or debris, visible deterioration, graffiti, or other conditions that violate the Covina Municipal Code.  The City may require that the applicant, the business operator(s), and/or the property owner(s) pay the actual and reasonable cost for code compliance services needed to address problem conditions.

4.13 No public entrances or exits shall be permitted on the western side of the CVS Pharmacy building.

4.14 The doors of both buildings on the site shall be closed during all business activities, except during periodic loading/unloading, repair, maintenance, and cleaning activities.

4.15 The maximum area of the CVS Pharmacy that may be devoted to the display or sales of any and all alcoholic beverages at any time shall be five percent (5%) of the sales floor area or 1,000 square feet, whichever is less. 

4.16 The sale of any and all general alcohol that has been approved under this Conditional Use Permit for the CVS Pharmacy shall be for off-site consumption only.

4.17 The CVS Pharmacy store operator shall maintain closed circuit cameras and associated equipment to monitor the general alcohol display and sales areas.

4.18 The general alcohol display and sales areas shall be supervised or monitored by CVS Pharmacy store employees at all times by first-hand observations and/or by the closed circuit camera system of the store.

4.19 The CVS Pharmacy shall implement an alcohol sales training program to prevent the sale of any general alcohol products that could lead to activities detrimental to public health, safety, and welfare.

4.20 The CVS Pharmacy shall post conspicuous signage in the alcohol display and sales areas in English and in Spanish stating that California law prohibits the sale of alcoholic beverages to persons who are under 21 years of age and, accordingly, that no such sales will be permitted.

4.21 The CVS Pharmacy shall post conspicuous signage on the outside or frontage of the pharmacy in English and in Spanish stating a) that no open alcoholic beverage containers are allowed on the premises (further citing the applicable section of the State of California Business and Professions Code); and b) that trespassing or loitering on the property is forbidden by law (further citing the applicable section of the State of California Penal Code).  

4.22 Stacking distance for at least 1 passenger vehicle shall be provided from the back of the vehicles at the pick-up and drop-off windows for the CVS Pharmacy, and all stacking shall not interfere with either the adjacent loading space or circulation. 

4.23 The CVS Pharmacy and Jack In The Box restaurant operators shall continually maintain the operating condition of all exterior lighting and security cameras and shall at all times monitor exterior conditions to maintain general safety and to prevent any problems (e.g., loitering and, concerning CVS, outside or public drinking) arising from the purchase of any items from their respective businesses.

4.24 The CVS Pharmacy shall obtain a legal general alcohol sales license from the State Department of Alcoholic Beverage Control (ABC) and shall comply with all applicable ABC requirements.

4.25 The height of the landscaping around the exit of the drive-through lane for the Jack In The Box restaurant must be no higher than 3 feet, both at installation and in perpetuity to maintain proper cross-visibility in the area.

4.26 A minimum stacking distance of 4 passenger vehicles from the back of a vehicle at the pick-up window at the Jack In The Box restaurant shall be maintained in a manner that would not interfere with the adjacent parking that fronts on the building.

4.27 Both the CVS Pharmacy and the Jack In the Box restaurant are encouraged, though not required, to have bicycle accommodation facilities to further City policy on promoting alternate forms of transportation.

4.28 In accordance with staff policy, the small-scale health clinic in the CVS Pharmacy (or “minute clinic”) shall be permitted or considered as a legal accessory use (without increasing parking requirement) as long as the clinic occupies 5 percent of the total area of the pharmacy or 240 square feet, whichever is less.

5.0 ADDITIONAL REQUIREMENTS

5.1 The applicant shall comply with the following requirements from the Building Division:

5.1.1 Please submit five sets of complete plans; two sets shall be “stamped approved” by the Covina Planning Division and include the Building Division’s comments for consultant review. This project must comply with the 2007 California Building Standards. A separate permit is required for demolition, grading, and construction. Additional structural details and complete plans will be required at Building Division submittal.

5.1.2 Two sets each of structural and energy calculations shall be submitted with the above mentioned plans. Provide engineered grading and drainage documents along with soils, geology and liquefaction reports. All calculations and plans must bear an original signature from the documented author and comply with the California Business and Professions Code for licensed design professionals. Note: compaction reports and pad location certifications by project civil engineer are required prior to footing and foundation inspection approval.
5.1.3 This project must comply with Federal and State Accessibility requirements to and throughout the building. Include compliance methods and details on the plans for this proposed tenant improvement.
5.1.4 Demolition and renovations activities require an asbestos containing materials (ACM) survey. (SCAQMD RULE 1403) The ACM report shall be prepared by an accredited testing laboratory in accordance with SCAQMD rules and regulations.  Proof of notification to the South Coast Air Quality Management District (SCAQMD), Office of Operations, shall be submitted to the Building Division with your permit application for all renovations and demolition activities. Contact the SCAQMD at the address or number below for more information. Once any demolition activity has been approved by the SCAQMD, a formal demolition plan and permit must be obtained from the Building Division.

SCAQMD Headquarters, 21865 Copley Drive, Diamond Bar CA   (909) 396-2381

5.1.5 Los Angeles County Environmental Health (LACEH) plan approval for “food establishments” is required before permit issuance. Contact the Los Angeles County Environmental Health at 626-430-5560 for more information on submittal and the plan check process.

5.1.6 The Los Angeles County Fire Department needs to review your construction plans; to expedite this process you will need to contact one or more of their Regional plan check office(s): Appointments to discuss Fire Department requirements may be made between 7:30 a.m. and 10:30 a.m. The main office is located at 5823 Rickenbacker Road, Commerce, CA 90040-3027. Phone number is (323) 890-4125.
Regional plan check offices for the Los Angeles County Fire Department:




Glendora Office, Building Plan Review Only




231 W. Mountain View Avenue




Glendora, CA  91740




(626) 963-0067


Commerce Office, Sprinkler & Alarm Plan Review




5823 Rickenbacker Road 




Commerce, CA  90040-3027




(323) 890-4125




Commerce Office, Land Development / Access 




5823 Rickenbacker Road 




Commerce, CA  90040-3027

(323) 890-4243

5.1.7 School District application and approval including any related fees must be provided before permit issuance.
5.1.8 City impact fees will be calculated during the site plan review process and will be due at grading/building permit issuance.
5.1.9 Construction activity within 500’ of a residential zone is prohibited between the hours of 8:00pm and 7:00am and on Sundays and Holidays unless otherwise permitted by the City.
5.1.10 The Building Division plan check process may address additional concerns.
5.2 The applicant shall comply with the following requirements from the Engineering Division:

5.2.1 The provisions of Chapter 16 of the Covina Municipal Code entitled “Subdivision” will apply and full public improvements are required for this project.

5.2.2 A copy of a current grant deed or title policy showing the current record owner(s) and legal description of the subject property shall be submitted.

5.2.3 The development shall install the following public improvements in accordance with the city standards:

a.
Install driveway approaches on Rowland Street and Citrus Avenue per City of Covina Standard Drawing No. 1, “Driveway Approach.”

b.
Remove and replace any broken or raised portion of existing concrete sidewalk, curb and gutter from score mark to score mark on Rowland Street and Citrus Avenue adjacent to subject property.  (Work to be determined by Construction Inspector.)

c.
A sewer line shall be constructed to serve each lot.

5.2.4 Faithful performance bond or cash bond covering the required public improvements shall be submitted.

5.2.5 The following fees are required; the amounts will be those in effect at the time of permit issuance:

a.
Engineering and inspection

b.
Sanitary Sewer Connection Fee

c.
The site plan review fee of 385.00 is due now.

5.2.6 All utilities serving this development shall be placed underground.

5.2.7 The contractor constructing the public improvements shall obtain a city business license and permit and shall satisfy the city’s insurance requirements.

5.2.8 Construction drawings prepared by a licensed engineer showing the public improvements to be constructed shall be submitted for approval by the Engineering Division.

5.2.9 A quantity and cost estimate that covers all required public improvements shall be submitted by the developer’s engineer.  The performance bond amount and engineering and inspection fee will be based on this amount.

5.3 The applicant shall comply with the following requirements from the Environmental Services Division:

5.3.1 After re-reviewing the preliminary site plan of the subject project, it has been determined that it meets the criteria for a planning priority project as defined in the NPDES development planning model program for storm water management; i.e., it is a greater than one acre commercial development and it has more than 25 parking spaces.  It must comply with the general sections of the Standard Urban Storm Water Mitigation Plan (SUSMP), including mitigation (infiltration) of storm water runoff and the specific sections pertaining to these priority project categories.

5.3.2 The developer must provide verification of maintenance provisions for any structural and treatment control best management practices selected to comply with SUSMP requirements.

5.3.3 Because the project will result in a soil disturbance of more than one acre, the project is subject to the California General Permit for Storm Water Discharges Associated with Construction Activity.  Before building or grading permits are issued, the developer must demonstrate proof of a Waste Discharge Identification Number for filing a Notice of Intent (NOI) with the State Water Resources Control Board and show that a state Storm Water Pollution Prevention Plan has been prepared.  If soil is disturbed during the rainy season (November 1 through April 15), the developer must prepare a Wet Weather Erosion Control Plan and have it available 30 days before construction commences.  The developer must comply with the minimum requirements for sediment, construction materials, and erosion controls for the project:

a.
Sediments generated on the project site shall be retained using adequate Treatment Control or Structural BMPs;

b.
Construction-related materials, wastes, spills, or residues shall be retained at the project site to avoid discharge to streets, drainage facilities, receiving waters, or adjacent properties by wind or runoff; and

c.
Non-storm water runoff from equipment and vehicle washing and any other activity shall be contained at the project site.

5.4 The applicant shall comply with the following requirements (“Part A”) from the Police Department:

5.4.1 Contact the Police Department for alarm information and application form.

5.4.2 Surveillance cameras are to be installed at the CVS Pharmacy for Covina Police purposes.

5.4.3 Provide adequate lighting in the parking lot.

5.5 The applicant shall comply with the following (“Part B”) requirements from the Police Department:

5.5.1 The CVS Pharmacy conditional use permit for general alcohol sales shall be applicable to a pharmacy only with off-sale alcohol sales only.

5.5.2 The sale of alcoholic beverages for off-site consumption at the CVS Pharmacy shall adhere to all local, state, and State Department of Alcohol Beverage Control (ABC) ordinances, codes, regulations, and procedures as they pertain to off-site alcohol sales.  Notably, a proper license from ABC shall be obtained.

5.5.3 Proper licensing for the CVS Pharmacy and the Jack In The Box restaurant shall be required and shall be subject to inspection by any City or law enforcement personnel.

5.5.4 The installation of any new or modified security system for the CVS Pharmacy or the Jack In The Box restaurant, as discussed under Chapter 8.20 of the Covina Municipal Code, shall be coordinated with the Covina Police Department. Please determine at the earliest possible time whether a security system is to be installed or altered, as failure to inform Police of security system installation plans may impact the commencement of the general alcohol sales and/or delay building permit issuance relating to the Plan Check process (if applicable).

5.5.5 If the CVS Pharmacy or the Jack In The Box restaurant becomes a high gathering spot, the store management shall comply with any request by the Police Department to close down the location for the remainder of the day or any particular day that the Department feels necessary in order to keep the peace.  Furthermore, should these problems become ongoing, the city reserves the right to establish or to modify the business hours to prevent any future recurrence.

5.5.6 If, in the opinion of the Chief of Police or his designee, there is or may be a need to change or modify the conditions of either of the Conditional Use Permits granted at this time, the Chief of Police or his designee may initiate a public hearing(s) before the Planning Commission.  After due notice, which affords the applicant an opportunity to be heard, the Planning Commission, may, but is not obligated to, change or modify the conditions stated herein.

5.6 The applicant shall comply with the following requirement from the Los Angeles County Fire Department:

5.6.1 Submit plans to the Fire Protection Engineering Section of the Los Angeles County Fire Department.  Call (626) 963-5564 for submittal information.

5.7 The applicant shall comply with the following requirements from the Water Division:

5.7.1 All water shall be protected by approved backflow devices.

5.7.2 Submit services sizes to the Water Division.

Chairman McMeekin indicated that the decision of the Commission would be considered as final unless an appeal is filed within ten days in writing to the City Council.

Mr. Connors moved, seconded by Mr. Patterson, that the Planning Commission approve Application CUP 09-007, with a modification to the conditions regarding plan check submittal, project approval, and speakers, subject to the above conditions.


Ayes:
Connors, Chadwick, Patterson and McMeekin


Noes:
Hodapp


Absent:
None

Motion carried.

Chairman McMeekin indicated that the decision of the Commission would be considered as final unless an appeal is filed within ten days in writing to the City Council.

Mr. Connors moved, seconded by Mr. Chadwick, that the Planning Commission approve Application CUP 09-008, with a modification to the conditions regarding plan check submittal, project approval, and speakers, subject to the above conditions.

Ayes:
Connors, Hodapp, Chadwick, Patterson and McMeekin


Noes:
None


Absent:
None

Motion carried.

Chairman McMeekin indicated that the decision of the Commission would be considered as final unless an appeal is filed within ten days in writing to the City Council.

ITEM NO. 3
Information



Mrs. Williams reported that the Water Efficient Landscape Ordinance will go before the City Council on Tuesday, February 16, 2010 for second reading.  Mr. Priest said that staff will notify the State when it has been adopted.
ITEM NO. 4
Commission comments
Mr. Chadwick moved, seconded by Mr. Patterson, to adjourn the meeting at 8:25 p.m. 









Shelby Williams 


Assistant Secretary

THESE PROCEEDINGS WERE RECORDED AND A COPY OF THE TAPE IS ON FILE WITH THE CITY OF COVINA PLANNING DIVISION.

Planning Commission


February 9, 2010 


