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REGULAR MEETING AGENDA
125 E. College Street, Covina, California
Council Chamber of City Hall
Tuesday, September 1, 2015

CITY COUNCIL/SUCCESSOR AGENCY TO THE COVINA
REDEVELOPMENT AGENCY/COVINA PUBLIC FINANCING
AUTHORITY/COVINA HOUSING AUTHORITY
JOINT MEETING—CLOSED SESSION

6:30 p.m.

CALL TO ORDER

ROLL CALL

Council/Agency/Authority Members Allen, Delach, Marquez, Mayor Pro Tem/Vice Chairperson
Stapleton and Mayor/Chairperson King

PUBLIC COMMENTS
The Public is invited to make comment on Closed Session items only at this time. To address the
Council/Agency/Authority please complete a yellow speaker request card located at the entrance and give
it to the City Clerk. Your name will be called when it is your turn to speak. Individual speakers are
limited to five minutes each.

The City Council/Successor Agency to the Covina Redevelopment Agency/Covina Public
Financing Authority/Covina Housing Authority will adjourn to closed session for the
following:

CLOSED SESSION

A. G.C. 854956.8 CONFERENCE WITH REAL PROPERTY NEGOTIATORS
Property: 1162 N. Citrus Avenue
Property Negotiator: Charles McKeag, MLC Holdings, Inc.
Agency Negotiator:  Andrea Miller, City Manager
Under negotiation:  Negotiations to include both price and terms of payment

RECESS
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CITY COUNCIL/SUCCESSOR AGENCY TO THE COVINA
REDEVELOPMENT AGENCY/COVINA PUBLIC FINANCING
AUTHORITY/COVINA HOUSING AUTHORITY
JOINT MEETING—OPEN SESSION

7:30 p.m.
RECONVENE AND CALL TO ORDER

ROLL CALL
Council/Agency/Authority Members Allen, Delach, Marquez, Mayor Pro Tem/Vice Chairperson
Stapleton and Mayor/Chairperson King

PLEDGE OF ALLEGIANCE

Led by Council Member Allen
INVOCATION

Given by Covina Police Chaplain Venegas
PRESENTATIONS

Recognition: Charter Oak Girls Softball Team

PUBLIC COMMENTS

To address the Council/Agency/Authority please complete a yellow speaker request card located at the
entrance and give it to the City Clerk/Agency/Authority Secretary. Your name will be called when it is
your turn to speak. Those wishing to speak on a LISTED AGENDA ITEM will be heard when that item is
addressed. Those wishing to speak on an item NOT ON THE AGENDA will be heard at this time. State
Law prohibits the Council/Agency/Authority Members from taking action on any item not on the agenda.
Individual speakers are limited to five minutes each.

COUNCIL/AGENCY/AUTHORITY COMMENTS
Council/Agency/Authority Members wishing to make any announcements of public interest or to request
that specific items be added to future Council/Agency/Authority agendas may do so at this time.

CITY MANAGER COMMENTS
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CONSENT CALENDAR

All matters listed under consent calendar are considered routine, and will be enacted by one motion.
There will be no separate discussion on these items prior to the time the Council/Agency/Authority votes
on them, unless a member of the Council/Agency/Authority requests a specific item be removed from the
consent calendar for discussion.

CCL

Report:

CC2.

Report:

CC3.

Report:

CC4.

Report:

CC5.

Report:

CCe6.

Report:

CC1.

Report:

City Council to approve the minutes from the August 12, 2015 Special meeting of the
City Council/Successor Agency to the Covina Redevelopment Agency/Public Financing
Authority.

Minutes of August 12, 2015

City Council to approve the minutes from the August 18, 2015 Special meeting of the
City Council/Successor Agency to the Covina Redevelopment Agency/Public Financing
Authority.

Minutes of August 18, 2015

City Council to approve the payment of demands in the amount of $2,091,155.88.

Payment of Demands

Successor Agency to the Redevelopment Agency to receive payment of demands in the
amount of $7,538.59.

Receipt of Payment of Demands

City Council to adopt Resolution No. 15-7388 urging the State to provide new
sustainable funding for State and Local Transportation Infrastructure and authorize the
City Manager to join the “Fix Our Roads” Coalition on behalf of the City of Covina as
requested by the League of California Cities.

Resolution No. 15-7388

City Council to authorize execution of Professional Services Agreement with RKA
Consulting Group for City Engineering Services and adoption of Resolution No. 15-7386
appropriating $22,621 in available Proposition C Fund balance to the Fiscal Year 2015-
16 budget and allocating the funds to the intersection of Workman Street and Hollenbeck
Avenue — Project T-1407 for Contract Administration and Inspection Services.

Resolution No. 15-7386

City Council to approve First Amendment to the Maintenance Services Agreement with
Christian Brothers Mechanical Services for City-owned and operated HVAC systems to
remove the Police Department HVAC system from the contract’s scope of services, and
authorize City Manager to execute two-year contract extension.

Agreement Christian Brothers Mechanical Services
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PUBLIC HEARING

PH 1. City Council conduct a public hearing to consider Ordinance No. 15-2042, Application
Zoning Code Amendment (ZCA) 15-001, a request to amend Section 17.04.414.5 of
Chapter 17.04 to Title 17 (Zoning Ordinance) of the Covina Municipal Code to amend
the definition of a medical marijuana dispensary.

Staff Recommendation:

1) City Council to open the public hearing and receive public testimony;

2) Close the public hearing; and

3) Introduce and waive further reading of Ordinance No. 15-2042, amending the
definition of a medical marijuana dispensary.

Report: Ordinance No. 15-2042

CONTINUED BUSINESS

No matters scheduled.

NEW BUSINESS

NB 1. City Council to introduce and hold first reading of Ordinance No. 15-2039 to repeal
Section 13.06.060.B.5 of Chapter 13.06 (Water Conservation) of Title 13 (Water and
Sewers) of the Covina Municipal Code regarding the prohibition on filling of residential
swimming pools or outdoor spas.

Staff Recommendation:

1) City Council to introduce, hold first reading by title only and waive further reading of
Ordinance No. 15-2039;

2) Authorize staff to schedule second reading of the ordinance at the City Council
meeting of September 15, 2015;

3) Direct the Departments of Community Development and Public Works to allow the
re-filling of existing and initial filling of new residential swimming pools or outdoor
spas with potable water during the period Ordinance No. 15-2039 is going through
the second reading and thirty day posting requirement; and

4) Direct the Department of Public Works to initiate public outreach on pool and spa
water savings tips and investigate other pool and spa-related water conservation
measures for possible future inclusion in the Water Conservation Ordinance.

Report: Ordinance No. 15-2039

NB 2. City Council to introduce, waive further reading and consider adopting Interim Urgency
Ordinance No. 15-2040, establishing a 45-day moratorium on issuing any new dance
and entertainment permits for 45 days.

Staff Recommendation:

1) City Council to adopt Interim Urgency Ordinance No. 15-2040, establishing a 45-
day moratorium on issuing any new dance and entertainment permits; and

2) City Council direct staff to study revisions to the City’s existing zoning regulations to
address dance and entertainment permits.

Report: Urgency Ordinance No. 2015-2040
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NB 3. City Council to adopt Resolution No. 15-7389, establishing the City's Mission
Statement, Vision Statement, City Slogan, Core Values, and Core Strategies for FY
2015-16.

Report: Resolution No. 15-7389

ADJOURNMENT

The Covina City Council/Successor Agency to the Covina Redevelopment Agency/Covina
Public Finance Authority/Covina Housing Authority will adjourn to its next regular meeting of
the Council/Agency/Authority scheduled for Tuesday, September 15, 2015, at 6:30 p.m. for
closed session and 7:30 p.m. for open session inside the Council Chamber, 125 East College
Street, Covina, California, 91723.

Any member of the public may address the Council/Agency/Authority during both the public comment period and on any
scheduled item on the agenda. Comments are limited to a maximum of five minutes per speaker unless, for good cause, the
Mayor/Chairperson amends the time limit. Anyone wishing to speak is requested to submit a yellow Speaker Request Card to the
City Clerk; cards are located near the agendas or at the City Clerk’s desk.

MEETING ASSISTANCE INFORMATION: In compliance with the Americans with Disabilities Act, if you need special
assistance to participate in this meeting, please contact the City Clerk’s Office at (626) 384-5430. Notification 48 hours prior to
the meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting.

If you challenge in court any discussion or action taken concerning an item on this agenda, you may be limited to raising only
those issues you or someone else raised during the meeting or in written correspondence delivered to the City at or prior to the
City’s consideration of the item at the meeting.

The Covina City Clerk’s Office does hereby declare that, in accordance with California Government Code Section 54954.2(a),
the agenda for the Tuesday, September 1, 2015 meeting was posted on Thursday, August 27, 2015 on the City’s website and
near the front entrances of: 1) Covina City Hall, 125 East College Street, Covina; 2) the Covina Public Library, 234 N. Second
Avenue, Covina; and 3) the Joslyn Center, 815 N. Barranca Avenue, Covina.

MATERIALS RELATED TO AN ITEM ON THIS AGENDA, AND SUBMITTED TO THE CITY COUNCIL
AFTER PUBLICATION OF THE AGENDA, ARE AVAILABLE TO THE PUBLIC IN THE CITY CLERK’S
OFFICE AT 125 E. COLLEGE STREET, COVINA.
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ITEMNO.CC1

MINUTES OF THE AUGUST 12, 2015 SPECIAL MEETING OF THE COVINA CITY
COUNCIL/SUCCESSOR AGENCY TO THE COVINA REDEVELOPMENT AGENCY
/ICOVINA PUBLIC FINANCING AUTHORITY/COVINA HOUSING AUTHORITY
HELD AT THE COVINA CENTER FOR THE PERFORMING ARTS 104 N. CITRUS
AVENUE, COVINA, CALIFORNIA

CALL TO ORDER

Mayor King called the Strategic Visioning Workshop to order at 3:10 p.m.

ROLL CALL

Council Members Present: Allen, Delach, Marquez, Stapleton, King

Council Members Absent: None

Elected Members Present: None
Staff Members Present: City Manager Miller, Police Chief Raney, Human Resources
Director Tellez, Interim Finance Director Michicoff, Community Development Director
Lee, Community Development Consultant Fong, Parks and Recreation/Library Director
Hall-McGrade, Public Works Director Foster, City Planner Carter, and Chief Deputy City
Clerk Leach.

PUBLIC COMMENTS

Dennis Jin addressed Council regarding the Ygrene Works PACE program. He stated that
Ygrene provides energy saving programs for residential and commercial buildings.

Daniel Chavez, LACUSC Medical Center, addressed Council regarding the “Light the Night
Walk” which supports Leukemia & Lymphoma Society taking place on October 10, 2015, at the
Nokia Center.

COUNCIL/AGENCY/AUTHORITY COMMENTS

Council Member Marquez indicated that he reached out to Covina residents on his Facebook
page asking for comments. He received 63 responses and provided a printout of a document
containing all the comments in a cloud format.

Council expressed their excitement about participating in the upcoming sessions.
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CITY MANAGER COMMENTS

City Manager Miller thanked Jean Adair and staff for the great set-up and for providing
refreshments. She also introduced Bill Kelly of Kelly and Associates and Barry Foster of HdL
Companies who would be making presentations at the sessions, and City Attorney Craig Steele.

Bill Kelly also introduced Lloyd deLlamas, former City Manager and Partner HAL Companies.

NEW BUSINESS

NB 1. Strategic Visioning Workshop

Bill Kelly of Kelly Associates Management Group provided Council with information regarding
the workshop. Following which the City Council and Executive Staff discussed and strategized
on the near-term and mid-range term goals, vision and objectives for key development related
issues in the City of Covina. Elements of the workshop included the following:

¢ Group Communication exercise;

¢ Discussion of Strengths, Weakness, Opportunities and Threats;

e Review and discussion of the City’s development code and entitlement process;
e Overview of the City’s fiscal health;

e Review of the City’s infrastructure and land assets;

e Overview of the City’s socioeconomics and demographic profiles;

e Discussion of the City’s regional and community image; and,

e Review of short and mid-term opportunities.

Prior to adjournment, Mr. Kelly provided Council with an outline of what would be discussed at
the meeting of Tuesday, August 18, 2015.

City Manager Miller provided a handout which included the City of Covina Mission Statement,
Five-Year Vision Statement, Core Values, Three Year Goals (2012-2015), and Core Strategies.
She stated that those items would be discussed at the next meeting. She added that these
sessions are intended to ensure there is alignment in the City Council’s vision and expectation,
built upon the city’s strengths and opportunities, positioning the city to take advantage of
opportunities and make Covina a great place to live, work and invest.

ADJOURNMENT

At 6:04 p.m. the Strategic Planning Session of the Covina City Council/Successor Agency to
the Covina Redevelopment Agency/Covina Public Finance Authority/Covina Housing
Authority adjourned to Tuesday, August 18, 2015 at 3 p.m. at the Covina Center for the
Performing Arts, 104 N. Citrus Avenue, Covina. The next regular meeting of the
Council/Agency/Authority is scheduled for Tuesday, August 18, 2015, at 6:30 p.m. for closed
session and 7:30 p.m. for open session inside the Council Chamber, 125 East College Street,
Covina, California, 91723.
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Respectfully Submitted:

Evelyn Leach, MMC
Interim Chief Deputy City Clerk

Approved this 1st day of September 2015:

John C. King, Mayor/Chairperson

COUNCIL/CSA/CPFA/CHA MINUTES Page 3 of 3 Special Meeting - August 12, 2015
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ITEMNO. CC2

DRAERT

MINUTES OF THE AUGUST 18, 2015 SPECIAL MEETING OF THE COVINA CITY
COUNCIL/SUCCESSOR AGENCY TO THE COVINA REDEVELOPMENT AGENCY
/ICOVINA PUBLIC FINANCING AUTHORITY/COVINA HOUSING AUTHORITY
HELD AT THE COVINA CENTER FOR THE PERFORMING ARTS 104 N. CITRUS
AVENUE, COVINA, CALIFORNIA

Mayor King called the Strategic Visioning Workshop to order at 3:07 p.m.

ROLL CALL

Council Members Present: Allen, Delach, Marquez, Stapleton, King

Council Members Absent: None

Elected Members Present: None
Staff Members Present: City Manager Miller, Police Chief Raney, Police Captain Dave
Povero, Human Resources Director Tellez, Interim Finance Director Michicoff,
Community Development Director Lee, Community Development Consultant Fong, Parks
and Recreation/Library Director Hall-McGrade, Public Works Director Foster, City
Planner Carter, and Chief Deputy City Clerk Leach.

PUBLIC COMMENTS - None

COUNCIL/AGENCY/AUTHORITY COMMENTS — None

CITY MANAGER COMMENTS

City Manager Miller provided an overview of the discussion that took place at the last meeting.
She also mentioned that the first edition of the City of Covina newsletter publication - “Covina
Today” - will be published mid-September.

Discussion followed regarding providing informational inserts with water bills to provide
residents with current information regarding city related items of interest.

Mr. Kelly provided a handout of birth order ranking which was one of the exercises discussed at
the last meeting. He encouraged Council and staff to refer to this document to assist in
understanding the different personality types of the people in your work environment.

COUNCIL/CSA/CPFA/CHA MINUTES Special Meeting - August 18, 2015

12



NEW BUSINESS

NEW BUSINESS - Continued from August 12, 2015
NB 1. Strategic Visioning Workshop.

Bill Kelly of Kelly Associates Management Group provided City Council and executive staff
with an overview of items to be discussed at this meeting, as follows:

e What is Economic Development?

e Community Profile

e Covina’s Strengths / Opportunities and Weaknesses / Challenges
e Consumer Demand / Market Supply

e Void Analysis

e Opportunity Areas

e Development Services

e Infrastructure

e Brand Development and Marketing

e Formulate a 2-3 year Economic Development Action Plan

Following questions and discussion, Mr. Kelly requested Council consider the following:
City of Covina -

1) Mission Statement;
2) Slogan;

3) Vision statement,
4) Core values and

5) Core strategies

Following considerable debate and discussion, Council provided staff with their
recommendations on the items listed above and adopted revised versions of the items presented.
Staff will return to Council with a Resolution further reiterating the adoption of the items at a
future meeting. A two to three year economic development action plan will be created and
presented to Council at a future meeting.

In closing Council expressed their appreciation to Retha Champion, Jean Adair and staff for use
of the Covina Center for the Performing Arts conference facility. In addition, Council expressed
appreciation to the City Manager and staff for their hard work in preparation for this event.
Council also shared their excitement about moving forward with the issues that were brought
forward.

City Manager Miller thanked everyone for their participation indicating she appreciated
everything that was shared and also thanked Retha Champion, Jean Adair and staff for the great
venue. She added that she is looking forward to another meeting in the near future.

COUNCIL/CSA/CPFA/CHA MINUTES Page 2 of 3 Special Meeting - August 18, 2015
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ADJOURNMENT

At 5:58 p.m., the Covina City Council/Successor Agency to the Covina Redevelopment
Agency/Covina Public Financing Authority/Covina Housing Authority adjourned to its next
regular meeting of the Council/Agency/Authority on Tuesday, August 18, 2015, at 6:30 p.m.
for closed session and 7:30 p.m. for open session inside the Council Chamber, 125 East College
Street, Covina, California, 91723.

Respectfully Submitted:

Evelyn C Leach, MMC
Interim Chief Deputy City Clerk

Approved this 1st day of September 2015:

John C. King, Mayor/Chairperson
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE  September 1, 2015 ITEM NO. CC3
STAFF SOURCE  John Michicoff, Interim Finance Director W

ITEM TITLE Payment of Demands

STAFF RECOMMENDATION
Approve Payment of Demands in the amount of $2,091,155.88

FISCAL IMPACT
Sufficient funding is available and the related costs are included in the Fiscal Year 14/15 and 15/16 Adopted
Budgets.

BACKGROUND
Attached is a list of warrants and demands which are being presented for approval and are summarized as
follows:

DATE OF DEMANDS DEMAND NUMBERS AMOUNT

ACCOUNTS PAYABLE WARRANTS

July 31 - August 13 Wires/EFTs 4998-5005 $40,627.22
Checks  75714-75919 $1,394,558.93

PAYROLL

Aug 13, 2015 Gross Payroll & Taxes $635,595.72

VOIDS

July 31 - August 13 7/21/15 75469 ($22.48)

WORKERS COMPENSATION

Aug 4, 2015 $8,757.05

Aug6,2015 $4,333.28

Aug 14, 2015 $7.306.16

GRAND TOTAL: $2,091,155.88
EXHIBITS

A. Accounts Payable Register
Respectfully submitted,

John Michicoff, Interim Finance Director
Finance
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STATE OF CALFORNIA )

COUNTY OF LOS ANGELES )) >

I, John Michicoft, being first duly sworn, declare that I am the Interim Finance Director
of the City of Covina and have read the attached Register(s) of Audited Demands for the
City of Covina Accounts Payable for 7/31/15 — 8/13/15; Payroll for 8/13/15; and Workers
Compensation for 8/04/15, 8/06/15, and 8/14/15; know the contents thereof, and do

certify as to the accuracy of the attached Demands and the availability of funds for their

payment pursuant to the government Code Section 37202.

John Michicoff,
Interim Finance Director

Subscribed and sworn to before me

this [P"’L’ day of/yl‘s/m\—, 2015
_Betigg e A
N >~
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Check #
4998
4999
5000
5001
5002
5003
5004
5005

75714
75715
75716
75717
75718
75719
75720
75721
75722
75723
75724
75725
75726
75727
75728
75729
75730
75731
75732
75733
75734
75735
75736
75737
75738
75739
75740
75741
75742
75743
75744
75745
75746
75747

Check Date
08/03/2015
08/03/2015
08/03/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015

08/03/2015
08/03/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015

CITY OF COVINA
Check Register

JULY 30 - AUGUST 13, 2015

Vendor

1405
4003
2033
4160
1405
4003
2033
4223

487
2234
283
771
4237
3659
99999
99999
2755
219
221
248
251
254
277
676
829
859
970
1204
4319
3251
1428
1449
3573
1556
3987
1610
1622
1809
3752
3998
2104
99999

Name
ICMA RETIREMENT
MidAmerica
NATIONWIDE RETI
ICMA
ICMA RETIREMENT
MidAmerica
NATIONWIDE RETI
ZUMWALT, KRISTI
subtotal EFT/wires
CalPERS
void
BANK OF THE WES
COVINA IRRIGATI
void
JMDIAZ
JOE WILKINS
JOE WILKINS
STETSON ENGINEE
AT&T
AT&T MOBILITY
AYCOCK, RICHARD
AYRES HOTEL
AZUSA LIGHT & W
BANC OF AMERICA
CLEARS
CURLEY, JOHN
DAVIS, RYAN
EDISON CO
GOLDEN STATE WA
GUERRERO, ESTEL
HANSON INVESTIG
INGRAM DIST GRO
IRVINE MARRIOTT
JEANNETTE BAAS
KERNS, JASON
KYOCERA DOCUMEN
LA CNTY DEPT OF
LA FRAMING WHOL
MARRIOTT
MR APPLIANCE
NEWPORT BEACH M
OFFICE DEPOT
ADRIANA MARTINEZ

18

Amount
6,300.00
5,204.65
11,350.00
165.00
4,740.87
5,051.32
7,065.38
750.00
$40,627.22
18,633.35
0.00
656.91
1,000.00
0.00
8,674.50
822.00
8,136.31
2,189.53
33.44
39.20
62.50
404.49
1,809.99
231,113.81
50.00
562.50
62.50
48,873.12
236.44
150.00
766.58
47.59
1,117.25
62.50
107.60
2,080.34
26.00
303.45
447.15
290.45
4,972.38
49.21
150.95
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75748
75749
75750
75751
75752
75753
75754
75755
75756
75757
75758
75759
75760
75761
75762
75763
75764
75765
75766
75767
75768
75769
75770
75771
75772
75773
75774
75775
75776
75777
75778
75779
75780
75781
75782
75783
75784
75785
75786
75787
75788
75789
75790
75791

08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/10/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015

CITY OF COVINA
Check Register

JULY 30 - AUGUST 13, 2015

99999
99999
99999
99999
99999
99999
99999
99999
99999
99999
99999
99999
99999
99999
99999
99999
99999
99999
99999
99999
2129
4177
2415
2447
2534
2616
4105
2926
2999
3001
3042
3058
3134
3159
341
586
4237
4237
1612
3843
3

26

32
4209

ANGELICA BAUTISTA MENDEZ
ARTURO OLIVARES
BYROM-DAVEY INC
CAROL FORBUSH
CATHRYN WECHSLER
CHARITY CARRERA
DEBBIE ESTRADA

EDNA SOLANA
FRANCOISE ROSERO
GSQUARE TECHNOLOGY GROUP INC
IRENE CISNEROS
JAMES KNOX

JARED & CRYSTAL BUELNA
MEAGAN CZUBEK
Narknudda Kasemsanta
ROBERT NELO

ROSLYN RAMIREZ
SUNIL ABEYASINGHE
VERNA BLACKARD
WEST COVINA WHOLESALE ROOFING
ORANGE COUNTY S
PETTY CASH

REPUBLIC MASTER
RIVERSIDE CNTY

SAN BERNARDINO

SGV COUNCIL OF
SPILLMAN TECHNO
TYLER TECHNOLOG
VERIZON CALIFOR
VERIZON WIRELES
WARD, SHERYL
WEBSTER, DEREK
XEROX CORPORATI
ZUMWALT, JOHN

BEST BEST & KRl

CDCE INC

HILLCREST CONTR
HILLCREST CONTR

LA CNTY DEPT OF
MOSS, LEVY & HA

12 MILES OUT.CO
ABSOLUTE SECURI
ACE-1 AUTO SERV
ADLERHORST INTE

19

30.00
25.00
539.34
76.22
74.59
45.00
45.00
80.21
45.00
43.33
404.00
62.50
51.51
45.00
224.32
45.00
75.00
45.00
17.00
19.76
55.00
350.13
274.58
68.00
960.00
20,558.00
3,190.00
51,308.26
304.97
752.09
62.50
50.50
646.84
127.50
88,604.89
125,410.98
6,568.41
124,799.79
21,634.28
20,000.00
1,200.00
6,354.72
335.10
55.48

Exhibit A Page 2 of 6



75792
75793
75794
75795
75796
75797
75798
75799
75800
75801
75802
75803
75804
75805
75806
75807
75808
75809
75810
75811
75812
75813
75814
75815
75816
75817
75818
75819
75820
75821
75822
75823
75824
75825
75826
75827
75828
75829
75830
75831
75832
75833
75834
75835

08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015

51
84
84
125
3789
4333
219
219
219
219
255
277
283
333
3771
411
430
455
475
536
600
634
649
700
749
4315
880
3701
894
896
4292
970
3911
1055
1075
1089
1092
3800
3300
1198
1235
1247
1251
1275

CITY OF COVINA
Check Register

JULY 30 - AUGUST 13, 2015

ADVANCED BATTER
AIRGAS-WEST
AIRGAS-WEST
ALLIANCE BUS LI
AMAZON LLC
ANAHEIM MARRIOT
AT&T

AT&T

AT&T

AT&T

AZUSA PLUMBING
BANC OF AMERICA
BANK OF THE WES
BERLITZ

BLACK & WHITE E
BRODART CO
BUILDING ELECTR
CA LIBRARY ASSO
CALIBER POOL AN
CARQUEST AUTO P
CERTIFIED UNDER
CHEVRON PRODUCT
CINTAS CORP #69
COLLEY FORD
COUNSELING TEAM
DANIEL VASQUEZ
DEMCO INC
DEPARTMENT OF J
DF POLYGRAPH

DH MAINTENANCE
DUDEK

EDISON CO
FACTORY MOTOR P
FEDEX

FLEET SERVICES
FOOTHILL PRESBY
FORENSIC NURSE
GARVEY EQUIPMEN
General Petrole
GLOBALSTAR LLC
GRAINGER

GREAT WEST LIFE
GREENS LOCK AND
HAAKER EQUIPMEN

20

486.69
213.30
89.71
394.99
379.43
280.90
728.80
33.67
33.67
33.67
125.03
11,772.22
8,728.93
50.00
65.00
229.70
75.00
40.00
3,007.59
476.33
653.04
371.83
308.82
250.01
300.00
175.00
57.08
720.00
150.00
7,164.56
9,003.70
59,233.18
73.64
90.47
77.64
113.23
690.00
119.28
1,616.57
53.18
984.64
892.31
30.30
2,826.25
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75836
75837
75838
75839
75840
75841
75842
75843
75844
75845
75846
75847
75848
75849
75850
75851
75852
75853
75854
75855
75856
75857
75858
75859
75860
75861
75862
75863
75864
75865
75866
75867
75868
75869
75870
75871
75872
75873
75874
75875
75876
75877
75878
75879

08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015

CITY OF COVINA
Check Register

JULY 30 - AUGUST 13, 2015

1320
1420
3854
3823
1531
1622
1663
1691
1707
1712
1924
1933
3998
3998
3998
4201
4181
99999
99999
99999
99999
99999
99999
99999
99999
99999
99999
99999
99999
99999
99999
99999
2204
2238
2243
2309
2335
2345
4101
2403
2426
2466
2480
3984

HEAVISIDE, MART
INDEPENDENT CIT
IPC INC.

JEEPERS CREEPER
JW LOCK CO INC

LA FRAMING WHOL
LAW ENFORCEMENT
LEVEL 3 COMMUNI
LIEBERT CASSIDY
LIGHTHOUSE INC,
MILLERS & ISHAM
MISSION LINEN S
NEWPORT BEACH M
NEWPORT BEACH M
NEWPORT BEACH M
OFFICE TEAM

ONE STOP BODY S
ANDY ZEPEDA
ANGELA LITTLEFIELD
CHRISTEN GRELLING
CLAUDIA GRANIELLO
LORRIE LOSORELLI
MARIO ESTRADA
MAURICIO AVELAR
MOHAMMAD REZAMAND
NANCY CHOW
PHILLIS WENG
REGINA CORSARO
REYNALDO CORRALES
RICHARD FLOOD
SANDY TOLAND
XIUWEI YU
PASADENA, CITY
PEST OPTIONS IN
PETERSON, GREGG
PROFESSIONAL AC
PYRO-COMM SYSTE
QUILL

RANCHO JANITORI
REGAN, DAN
REYNOLDS BUICK
RODRIGUEZ, DAVI
ROMO PLANNING G
ROXXI STUDIOS

21

43.50
2,084.00
16,100.41
185.00
116.68
245.90
165.00
1,164.29
2,790.00
222.91
275.00
183.27
548.46
548.56
548.56
1,771.80
2,135.56
44.61
70.97
79.20
130.00
69.42
17.13
300.76
27.37
5.25
300.00
51.85
35.44
32.00
39.77
44.33
153.00
190.00
24.00
538.00
135.00
221.06
506.25
51.00
66.60
70.44
517.50
1,941.50
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75880
75881
75882
75883
75884
75885
75886
75887
75888
75889
75890
75891
75892
75893
75894
75895
75896
75897
75898
75899
75900
75901
75902
75903
75904
75905
75906
75907
75908
75909
75910
75911
75912
75913
75914
75915
75916
75917
75918
75919

08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015
08/13/2015

2705
2713
2715
2716
4129
2855
3185
2903
2898
2922
2942
2954
2995
2999
3001
3004
3043
3137
3159
2234
68
69
487
3846
3846
775
789
878
1106
1247
3795
2234
2234
2235
4230
2946
3014
4255
3764
3045

CITY OF COVINA
Check Register

JULY 30 - AUGUST 13, 2015

SOUTH COAST AQM
SOUTHERN CA EDI
SOUTHERN CA TRA
SOUTHERN CALIFO
TIFFANY'S CATER
TIME WARNER CAB
TOSHIBA FINANCI
TRI-XECUTEX COR
TRIANGLE TRUCK
TURNER, JOSHUA
UNITED SITE SER
URBAN GRAFFITI
VENTEK INTERNAT
VERIZON CALIFOR
VERIZON WIRELES
VICTORY EXTERMI
WARREN DISTRIBU
Y TIRE SALES
ZUMWALT, JOHN
PERS

AFLAC

AFSCME

CalPERS

CLEA

CLEA

COVINA POLICE A
COVINA-FSA, CIT
DELTA DENTAL OF
FRANCHISE TAX B
GREAT WEST LIFE
LEGAL SHIELD
PERS

PERS

PERS LONG TERM
SOCIAL SECURITY
UNITED WAY OF G
VISION SERVICE
VOYA FINANCIAL
WAGEWORKS
WASHINGTON NATI

cont.

22

467.98
10,000.00
34.86
2,854.00
238.00
557.51
1,872.31
80.00
59.51
70.44
135.30
3,028.36
5,190.00
2,197.48
3,079.71
25.00
374.72
60.93
70.44
165,413.28
4,136.51
700.00
59,203.59
490.00
110.25
2,850.00
1,217.53
7,870.29
250.00
5,218.72
308.46
153,449.18
38.66
210.00
200.97
17.50
808.80
3,902.10
32.00
146.99
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CITY OF COVINA
Check Register
JULY 30 - AUGUST 13, 2015

subtotal checks $1,394,558.93
subtotal payroll $635,595.72

subtotal voids (522.48)
subtotal Worker's Compensation $20,396.49
TOTAL checks/EFTs $2,091,155.88
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SUCCESSOR AGENCY TO THE
COVINA REDEVELOPMENT AGENCY
AGENDA ITEM COMMENTARY

MEETING DATE September 1, 2015 ITEM NO. CC 4
STAFF SOURCE  John Michicoff, Interim Finance Director W

ITEM TITLE Payment of Demands

STAFF RECOMMENDATION
Approve Payment of Demands in the amount of $7,538.59

FISCAL IMPACT
Sufficient funding is available and the related costs are included in the Fiscal Year 14/15 and
15/16 Adopted Budgets.

BACKGROUND
Attached is a list of warrants and demands which are being presented for approval and are
summarized as follows:

DATE OF DEMANDS DEMAND NUMBERS AMOUNT
ACCOUNTS PAYABLE WARRANTS
July 31 - August 13, 2015 Checks 1216-1218 $320.86
PAYROLL
August 13, 2015 Gross Payroll & Taxes $7.217.73
VOIDS none

GRAND TOTAL: $7,538.59

EXHIBITS

A. Accounts Payable Register

Respectfully submitted,

John Michicoff, Interim Finance Director
Finance
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STATE OF CALFORNIA )

COUNTY OF LOS ANGELES )) .

I, John Michicoff, first duly sworn, declare that I am the Interim Finance Director of the
City of Covina and have read the attached Register(s) of Audited Demands for the
Covina Successor Agency to the Covina Redevelopment Agency Accounts Payable for
7/31/15 — 8/13/15 and Payroll for 8/13/15; know the contents thereof, and do certify as to

the accuracy of the attached Demands and the availability of funds for their payment

pursuant to the government Code, Section 37202.

i

John Michicoff,
Interim Finance Director

Subscribed and sworn to before me

this @f day of Wow
7
wcﬁ\
X 7
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Check #
1216
1217
1218

Check Date
08/10/2015
08/10/2015
08/10/2015

SUCCESSOR AGENCY TO THE
COVINA REDEVELOPMENT AGENCY
Check Register
JULY 31 - AUG 13, 2015

Vendor Name
970 EDISON CO

1156 GAS COMPANY, TH

2942 UNITED SITE SER
subtotal checks
subtotal Payroll

TOTAL CHECKS/EFT's/PAYROLL

26

Amount
229.68
23.01
68.17

$320.86
$7,217.73

$7,538.59
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE September 1, 2015 ITEMNO.CCS5
STAFF SOURCE Siobhan Foster, Director of Public Works

ITEM TITLE Adoption of Resolution No. 15-7388 Urging State to Provide New
Sustainable Funding for State and Local Transportation
Infrastructure and Authorize City Manager to Join “Fix Qur Roads”
Coalition on Behalf of City of Covina As Requested by League of
California Cities

STAFF RECOMMENDATION

1) Adopt Resolution No. 15-7388 urging the state to provide new sustainable funding for state
and local transportation infrastructure; and

2) Authorize the City Manager to join the “Fix Our Roads” coalition on behalf of the City of
Covina as requested by the League of California Cities.

FISCAL IMPACT
There is no fiscal impact associated with the adoption of Resolution No. 15-7388 and joining the

“Fix Our Roads” coalition.

BACKGROUND

The League of California Cities undertook a comprehensive statewide study of California’s local
street and roadway system in 2008 and continues to conduct the study biennially. The resulting
California Statewide Local Streets and Roads Needs Assessment 2014 Update (Exhibit A),
which surveyed all of California’s 58 counties and 482 cities in 2014 and captured data from
more than 99 percent of the state’s local streets and roads, revealed sobering results.

The results show that California’s local streets and roads are on a path of marked decline. On a
scale of zero (failed) to 100 (excellent), the statewide average pavement condition index (PCI) is
66, placing it in the “at risk” category where pavements will begin to deteriorate much more
rapidly and require rehabilitation or reconstruction rather than more cost-effective preventative
maintenance. The 2014 Los Angeles County PCI was also 66 with the results showing that
Covina’s local streets have a statewide average PCI of between 61 and 70, placing Covina streets
in the “At Lower Risk” category (Exhibits B and C).
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4. Raise revenues across a broad range of options — reasonable increases in gasoline and
diesel excise taxes and vehicle registration and vehicle license fees; dedicating a portion of
the cap and trade revenue paid by motorists at the pump to transportation projects that reduce
greenhouse gas emissions; ensuring transportation revenues are invested in transportation-
related purposes (i.e., truck weight fees and fuel taxes for off-road vehicles that are currently
diverted into general fund); and user charge for electric and other non-fossil fuel powered
vehicles that currently do not contribute to road upkeep.

5. Equal split between state and local projects — revenue for roadway maintenance should be
shared equally (50/50) between the state and cities and counties with funding to local
governments provided directly (no intermediaries) to accelerate projects and ensure
maximum accountability.

6. Strong accountability requirements to protect the taxpayers’ investment — voters and
taxpayers must be assured that all transportation revenues are spent responsibly.

7. Provide consistent annual funding levels — annual gas tax adjustment by Board of
Equalization is creating extreme fluctuations in funding levels, including a $900 million drop
in this budget year. A transportation funding package should contain legislation that will
create more consistent revenue projects and allow Caltrans and transportation agencies the
certainty they need for longer term planning.

The “Fix Our Roads” Fact Sheet contained in Exhibit E explains the seven principles in detail.

The proposed $6 billion annual transportation funding package split equally between the state
and cities and counties would generate $3 billion each year for cities and counties. If the cities
and counties share is then divided equally between cities and counties with the resulting $1.5
billion to cities allocated among cities on a population basis, the City of Covina’s annual share
would be approximately $2.27 million (Exhibit F). This funding could be used to help fund the
multi-year pavement preservation program and other projects introduced to the City Council
during the Strategic Planning Workshop on August 12, 2015.

ALTERNATIVES

At least one alternative is available to the City Council. The City Council may elect not to
support the League of California Cities and “Fix Our Roads” coalition’s efforts to secure new
sustainable funding for state and local transportation infrastructure. This approach may be
injurious to Covina, as it may hinder efforts by the League and the coalition to lobby effectively
for needed local transportation project funding.

EXHIBITS
A. California Statewide Local Streets and Roads Needs Assessment 2014 Update, Executive

Summary
B. Cualifornia Statewide Local Streets and Roads Needs Assessment 2014 Update, Table C.1

Preventative Needs by County
C. California Statewide Local Streets and Roads Needs Assessment 2014 Update, Los Angeles

County Graphic
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D. Resolution No. 15-7388
E. “Fix Our Roads” Fact Sheet
F. League of California Cities Proposed New Local Streets & Roads Funding

Respectfully submitted

Siobhan Foster/Director of Public Works
Public Works Department
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RESOLUTION NO. 15-7388

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COVINA, CALIFORNIA, URGING THE STATE TO PROVIDE
NEW SUSTAINABLE FUNDING FOR STATE AND LOCAL
TRANSPORTATION INFRASTRUCTURE

WHEREAS, Governor Edmund G. Brown, Jr. has called an extraordinary session to
address the immense underfunding of California’s transportation infrastructure; and

WHEREAS, cities and counties own and operate more than 81 percent of streets and
roads in California, and from the moment we open our front door to drive to work, bike to
school, or walk to the bus station, people are dependent upon a safe, reliable local transportation
network; and

WHEREAS, the City of Covina has participated in efforts with the California State
Association of Counties, League of California Cities, and California’s Regional Transportation
Planning Agencies to study unmet funding needs for local roads and bridges, including sidewalks
and other essential components; and

WHEREAS, the resulting 2014 California Statewide Local Streets and Roads Needs
Assessment, which provides critical analysis and information on the local transportation
network’s condition and funding needs, indicates that the condition of the local transportation
network is deteriorating as predicted in the initial 2008 study; and

WHEREAS, the results show that California’s local streets and roads are on a path of
significant decline. On a scale of zero (failed) to 100 (excellent), the statewide average pavement
condition index (PCI) is 66, placing it in the “at risk” category where pavements will begin to
deteriorate much more rapidly and require rehabilitation or rebuilding rather than more cost-
effective preventative maintenance if funding is not increased; and

WHEREAS, the results show that the City of Covina’s local streets have a statewide
average pavement index of between 61 and 70, placing them in the “At Lower Risk” category;
and

WHEREAS, if funding remains at the current levels, in 10 years, 25 percent of local
streets and roads in California will be in “failed” condition; and

WHEREAS, cities and counties need an additional $1.7 billion just to maintain a status
quo pavement condition of 66, and much more revenue to operate the system with Best
Management Practices, which would reduce the total amount of funding needed for maintenance
in the future; and

WHEREAS, models show that an additional $3 billion annual investment in the local
streets and roads system is expected to improve pavement conditions statewide from an average
“at risk” condition to an average “good” condition; and

a1 Exhibit D, 4 Pages



WHEREAS, if additional funding isn’t secured now, it will cost taxpayers twice as much
to fix the local system in the future, as failure to act this year will increase unmet funding needs
for local transportation facilities by $11 billion in five years and $21 billion in ten years; and

WHEREAS, modemizing the local street and road system provides well-paying
construction jobs and boosts local economies; and

WHEREAS, the local street and road system is also critical for farm to market needs,
interconnectivity, multimodal needs, and commerce; and

WHEREAS, police, fire, and emergency medical services all need safe reliable roads to
react quickly to emergency calls and a few minutes of delay can be a matter of life and death;
and

WHEREAS, maintaining and preserving the local street and road system in good
condition will reduce drive times and traffic congestion, improve bicycle safety, and make the
pedestrian experience safer and more appealing, which leads to reduced vehicle emissions
helping the State achieve its air quality and greenhouse gas emissions reductions goals; and

WHEREAS, restoring roads before they fail also reduces construction time which results
in less air pollution from heavy equipment and less water pollution from site run-off; and

WHEREAS, in addition to the local system, the state highway system needs an
additional $5.7 billion annually to address the state’s deferred maintenance; and

WHEREAS, in order to bring the local system back into a cost-effective condition, at
least $7.3 billion annually in new money going directly to cities and counties; and

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF THE
CITY OF COVINA strongly urges the Governor and Legislature to identity a sufficient and
stable funding source for local street and road and state highway maintenance and rehabilitation
to ensure the safe and efficient mobility of the traveling public and the economic vitality of
California.

RESOLVED FURTHER, that the CITY COUNCIL OF THE CITY OF COVINA
strongly urges the Governor and Legislature to adopt the following priorities for funding
California’s streets and roads.

SECTION 1.

1. Make a significant investment in transportation infrastructure. Any
package should seek to raise at least $6 billion annually and should remain in
place for at least 10 years or until an alternative method of funding our
transportation system is agreed upon.

2. Focus on maintaining and rehabilitating the current system. Repairing
California’s streets and highways involves much more than fixing potholes. It
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requires major road pavement overlays, fixing unsafe bridges, providing safe
access for bicyclists and pedestrians, replacing storm water culverts, as well
as, operational improvements that necessitate the construction of auxiliary
lanes to relieve traffic congestion choke points and fixing design deficiencies
that have created unsafe merging and other traffic hazards. Efforts to supply
funding for transit in addition to funding for roads should also focus on fixing
the system first.

. Equal split between state and local projects. We support sharing revenue
for roadway maintenance equally (50/50) between the state and cities and
counties, given the equally-pressing funding needs of both systems, as well as,
the longstanding historical precedent for collecting transportation user fees
through a centralized system and sharing the revenues across the entire
network through direct subventions. Ensuring that funding to local
governments is provided directly, without intermediaries, will accelerate
project delivery and ensure maximum accountability.

. Raise revenues across a broad range of options. Research by the California
Alliance for Jobs and Transportation California shows that voters strongly
support increased funding for transportation improvements. They are much
more open to a package that spreads potential tax or fee increases across a
broad range of options, including fuel taxes, license fees, and registration fees,
rather than just one source. Additionally, any package should move California
toward an all-users pay structure, in which everyone who benefits from the
system contributes to maintaining it — from traditional gasoline-fueled
vehicles, to new hybrids or electric vehicles, to commercial vehicles.

. Invest a portion of diesel tax and/or cap & trade revenue to high-priority
goods movement projects. While the focus of a transportation funding
package should be on maintaining and rehabilitating the existing system,
California has a critical need to upgrade the goods movement infrastructure
that is essential to our economic well-being. Establishing a framework to
make appropriate investments in major goods movement arteries can lay the
groundwork for greater investments in the future that will also improve air
quality and reduce greenhouse gas emissions.

Strong accountability requirements to protect the taxpayers’ investment.
Voters and taxpayers must be assured that all transportation revenues are
spent responsibly. Local governments are accustomed to employing
transparent processes for selecting road maintenance projects aided by
pavement management systems, as well as, reporting on the expenditure of
transportation funds through the State Controller’s Local Streets and Roads
Annual Report.

. Provide Consistent Annual Funding Levels. Under current statute, the
annual gas tax adjustment by the Board of Equalization is creating extreme
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fluctuations in funding levels — a $900 million drop in this budget year alone.
A transportation funding package should contain legislation that will create
more consistent revenue projections and allow Caltrans and transportation
agencies the certainty they need for longer term planning.

SECTION 2. That the City Clerk shall certify to the adoption of this resolution.

PASSED, APPROVED AND ADOPTED this 1* day of September, 2015.

John King, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney
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Problem: California lacks adequate funding to fix
crumbling roads, highways, bridges and transportation
infrastructure.

California’s network of roads and highways are critical to our quality of life and i
economy. Yet the condition of our deteriorating network of roads is staggering: Stable, Accountable Funding

e Our crumbling roads cost motorists nearly $600 a year per driver for
vehicle maintenance.

¢ California has the second highest share of roads in “poor condition” in the nation.

o 58% of state roads need rehabilitation or pavement maintenance.

¢ California has 6 of 10 cities with the worst road conditions in the nation.

o 55% of local bridges require rehabilitation or replacement.

o Nearly 70% of California’s urban roads and highways are congested.

o Without additional funding, 1/4 of local streets and roads will be in failed condition by 2024.

Our state lacks adequate funding to address these critical deficiencies:

¢ Local streets and roads face an estimated shortfall of $78 billion in deferred maintenance and
an annual shortfall of $7.8 billion.

o CalTrans faces a $59 billion backlog in deferred maintenance and an annual shortfall in the
State Highway Operation and Protection Program (SHOPP) of $5.7 billion.

Solution: A responsible, accountable solution to fix our roads.

A broad coalition of cities, counties, labor, business, public safety and transportation advocates has
formed to meet the Governor’s call to address California’s chronic transportation infrastructure
funding shortfall. During the 2015 special session on transportation, we support the following
priorities:

1. Make a significant investment in transportation infrastructure.
If we are to make a meaningful dent that demonstrates tangible benefits to taxpayers and
drivers, any package should seek to raise at least $6 billion annually and should remain in place
for at least 10 years or until an alternative method of funding our transportation system is
agreed upon.

2. Focus on maintaining and rehabilitating the current system.
Repairing California’s streets and highways involves much more than fixing potholes. It
requires major road pavement overlays, fixing unsafe bridges, providing safe access for
bicyclists and pedestrians, replacing storm water culverts, as well as operational improvements
that necessitate, among other things, the construction of auxiliary lanes to relieve traffic
congestion choke points and fixing design deficiencies that have created unsafe merging and
other traffic hazards.

Efforts to supply funding for transit in addition to funding for roads should also focus on fixing
the system first.
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3.

Invest a portion of diesel tax and/or cap & trade revenue to high-priority goods
movement projects.

While the focus of a transportation funding package should be on maintaining and
rehabilitating the existing system, California has a critical need to upgrade the goods movement
infrastructure that is essential to our economic well-being. Establishing a framework to make
appropriate investments in major goods movement arteries can lay the groundwork for greater
investments in the future that will also improve air quality and reduce greenhouse gas
emissions.

Raise revenues across a broad range of options.

Research by the California Alliance for Jobs and Transportation California shows that voters
strongly support increased funding for transportation improvements. They are much more
open to a package that spreads potential tax or fee increases across a broad range of options
rather than just one source. Additionally, any package should move California toward an all-
users pay structure in which everyone who benefits from the system contributes to maintaining
it - from traditional gasoline-fueled vehicles, to hybrids, alternative fuel and or electric vehicles,
to commercial vehicles. Our coalition supports:

e Reasonable increases in:

o Gasoline and diesel excise taxes.
o Vehicle registration and vehicle license fees.

¢ Dedicating a portion of the cap and trade revenue paid by motorists at the pump to
transportation projects that reduce greenhouse emissions.

» Ensuring existing transportation revenues are invested in transportation-related
purposes (i.e. truck weight fees and fuel taxes for off-road vehicles that are currently
being diverted into the general fund).

o User charge for electric and other non-fossil fuel powered vehicles that currently do not
contribute to road upkeep.

Equal split between state and local projects.

We support sharing revenue for roadway maintenance equally (50/50) between the state and
cities and counties. Funding to local governments should be provided directly (no
intermediaries) to accelerate projects and ensure maximum accountability.

Strong accountability requirements to protect the taxpayers’ investment.
Voters and taxpayers must be assured that all transportation revenues are spent responsibly.
Authorizing legislation should:

¢ Constitutionally protect transportation revenues for transportation infrastructure only.
Time and again (Prop 42, 2002; Prop 1A, 2006; Prop 22, 2010), voters have
overwhelmingly supported dedicating and constitutionally protecting transportation
dollars for those purposes. We strongly support protections that prohibit using
transportation dollars for other purposes.

* Repay existing transportation loans and end ongoing diversions of transportation
revenues, including approximately $850 million in loans to the general fund and the
annual loss of approximately $140 million in off-highway vehicle fuel taxes.
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Strong accountability requirements to protect the taxpayers’ investment
(Continued).

o Establish performance and accountability criteria to ensure efficient and effective use
of all funding. All tax dollars should be spent properly, and recipients of new revenues
should be held accountable to the taxpayers, whether at the state or local level.
Counties and cities should adopt project lists at public hearings and report annually to
the State Controller’s Office regarding all transportation revenues and expenditures.
Local governments should also commit to ensuring any new revenues supplement
revenues currently invested in transportation projects. Both Caltrans and local
governments can demonstrate and publicize the benefits associated with new
transportation investments.

e Caltrans reform and oversight. To increase Caltrans effectiveness, provide stronger
oversight by the state transportation commission of the programs funded by new
revenues and establish an Inspector General office to provide accountability. Reduce
Caltrans administrative budgets through efficiency reviews with all savings to be spent
on road improvements.

o Expedite project delivery. More should be done to streamline project delivery,
including but not limited to:
o Establishing timelines for actions required by state agencies and eliminating
other permit delays.
o Increased implementation of alternative delivery systems that encourage more
investment from the private sector.
o Reforms to speed project completion.

7. Provide Consistent Annual Funding Levels.
Under current statute, the annual gas tax adjustment by the Board of Equalization is creating
extreme fluctuations in funding levels -- a $900 million drop in this budget year alone. A
transportation funding package should contain legislation that will create more consistent
revenue projections and allow Caltrans and transportation agencies the certainty they need for
longer term planning. While this change would not provide any new revenue to transportation,
it would provide greater certainty for planning and project delivery purposes.
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2 Juy 2015

Proposed New Local Streets&Roads Funding

Allocation: half of total among cities on a population basis, half of total
among counties proportionate to registered vehicles and maintained miles.

Estimated 2 July 2015

$3 Billion / yr = $1.5B cities, $1.5B counties

LOS ANGELES COUNTY 284,616,586
ALHAM BRA 4 143 322
ARCADIA 2,630,724
ARTESIA 805,596
AVALON 174,772
AZUSA 2,251,305
BALDWIN PARK 3,733,524
BELL 1,783,494
BELLFLOWER 3,556,785
BELL GARDENS 2,150,423
BEVERLY HILLS 1,657,311
BRADBURY 49,503
BURBANK 4,962,644
CALABASAS 1,095,434
CARSON 4,498,722
CERRITOS 2,519,731
CLAREMONT 1,728,500
COMMERCE 621,354
COMPTON 4,564,604
COVINA 2,274,776
CUDAHY 1,190,872
CULVER CITY 1,869,873
DIAMOND BAR 2,791,725
DOWNEY 5,202,658
DUARTE 1,057,963
EL MONTE 5,785,947
EL SEGUNDO 781,257
GARDENA 2,834,182
GLENDALE 9,511,876
GLENDORA 2,417,064
HAWAIIAN GARDENS 728,459
HAWTHORNE 4,124,290
HERMOSA BEACH 903,597
HIDDEN HILLS 93,334
HUNTINGTON PARK 2,970,614
INDUSTRY 36,784
INGLEWOOD 5,454,155
IRWINDALE 79,013
LA CANADA FLINTRIDGE 988,603
LA HABRA HEIGHTS 283,340
LAKEWOOD 3,828,230
LA MIRADA 2,309,410
LANCASTER 7,314,695
LA PUENTE 1,983,795
LA VERNE 1,667,892
LAWNDALE 1,639,134
LOMITA 967,786
LONG BEACH 22,633,792
LOS ANGELES 187,342,533
LOS ANGELES MTA

LYNWOOD 3,353,373
MALIBU 629,773
MANHATTAN BEACH 1,685,637

CaliforniaCityFinance.com
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t\ CITES

2Juy 2015

Proposed New Local Streets&Roads Funding

Allocation: half of total among cities on a population basis, half of total
among counties proportionate to registered vehicles and maintained miles.

Estimated 2 July 2015

$3 Billion / yr = $1.5B cities, $1.5B counties
MAYWOOD 1,374,107
MONROVIA 1,829,337
MONTEBELLO 3,009,594
MONTEREY PARK 2,975,098
NORWALK 5,040,834
PALMDALE 1,121,577
PALOS VERDES ESTATES 650,041
PARAMOUNT 2,658,587
PASADENA 6,934,864
PICO RIVERA 3,078,542
POMONA 7,488,780
RANCHO PALOS VERDES 1,991,344
REDONDO BEACH 3,115,922
ROLLING HILLS ™
ROLLING HILLS ESTATES 374,752
ROSEMEAD 2,642 437
SAN DIMAS 1,693,317
SAN FERNANDO 1,160,538
SAN GABRIEL 1,966,592
SAN MARINO 625,563
SANTA CLARITA 9,568,059
SANTA FE SPRINGS 823,394
SANTA MONICA 4,241,323
SIERRA MADRE 509,949
SIGNAL HILL 524 544
SOUTH EL MONTE 1,035,224
SOUTH GATE 4,704,010
SOUTH PASADENA 1,190,048
TEMPLE CITY 1,653,193
TORRANCE 6,849 812
VERNON 5,582
WALNUT 1,494,206
WEST COVINA 5,167,795
WEST HOLLYWOOD 1,740,213
WESTLAKE VILLAGE 407,419
WHITTIER 3,991,838

CaliforniaCityFinance.com
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE September 1, 2015 ITEM NO. CC 6

STAFF SOURCE Siobhan Foster, Director of Public Works
Vivian Castro, Environmental Services Manager
Kristen Weger, Management Analyst

ITEM TITLE Authorization to Execute Professional Services Agreement with RKA
Consulting Group for City Engineering Services and Adoption of
Resolution No. 15-7386 Appropriating $22,621 in Available
Proposition C Fund Balance to the Fiscal Year 2015-16 Budget and
Allocating the Funds to the Intersection of Workman Street and
Hollenbeck Avenue — Project T-1407 for Contract Administration and
Inspection Services

STAFF RECOMMENDATION

1) Authorize the City Manager to execute a Professional Services Agreement (PSA) with RKA
Consulting Group for City Engineering Services for the period of September 1, 2015 through
June 30, 2016 in an amount not to exceed $300,000 with the option of three one-year
extensions; and

2) Adopt Resolution No. 15-7386 appropriating $22,621 in available Proposition C Fund
balance (account no. 2405-0000-33000) to the fiscal year 2015-16 budget and allocating the
funds to the Intersection of Workman Street and Hollenbeck Avenue — Project T-1407 for
contract administration and construction inspection services (account no. 4300-4350-55200-
T-1407).

FISCAL IMPACT

The fiscal impact of the proposed contract with RKA Consulting Group for City Engineering
Services for the remainder of fiscal year 2015-16 is a not-to-exceed amount of $300,000. Of this
amount, approximately $160,000 is for day-to-day engineering services that would be funded by
the General Fund. The remaining cumulative amount of $140,000 is for anticipated construction
inspection, contract administration, and project management services that would be funded by
capital project funds related to specific projects. Sufficient funding for the General Fund
requirement of $160,000 is available in the approved fiscal year 2015-16 Department of Public
Works budget (account no. 1010-2100-51530 and identified budget savings in various accounts).
Approval of the estimated funding of $140,000 annually for project-related expenses will be
sought from the City Council at the time of contract award of each project.
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The approval of a $22,621 appropriation in available Proposition C Fund balance (account no.
2405-0000-33000) to the fiscal year 2015-16 budget and allocation of the funds to the
Intersection of Workman Street and Hollenbeck Avenue — Project T-1407 (account no. 4300-
4350-55200-T-1407) is necessary at this time for RKA Consulting Group to provide contract
administration and construction inspection services for the upcoming project. There is no
General Fund impact associated with the adoption of Resolution No. 15-7390.

BACKGROUND

On October 7, 2014, the City Council authorized a contract with JMD Engineering, Inc. for the
provision of part-time engineering services for the period of October 8, 2014 to October 7, 2019
with the total compensation not-to-exceed $120,000 in any fiscal year during the term of the
agreement. These contract services were intended to augment in-house engineering staff.
Pursuant to Section 3.4.1 of the PSA with JMD Engineering, Inc., the City may terminate the
whole or any part of the Agreement at any time and without cause.

Due to the July 2015 layoffs of remaining in-house technical staff providing engineering support
services, the Department of Public Works needs to expand the scope of contract engineering
services to meet internal and external needs. As a result, on July 14, 2015, the City issued the
attached Request for Proposals (RFP) to Provide City Engineering Services. The RFP contains
an expanded, comprehensive Scope of Services covering general and project management,
development review, traffic engineering, construction inspection, testing, and administration of
federally funded projects.

The RFP encouraged firms experienced with the provision of comprehensive municipal
engineering services to submit proposals and convey how the firm would provide these services
in the most efficient, cost-effective manner. Innovative staffing plans were encouraged based on
best management practices and/or methods successfully utilized by the firms in other
municipalities.

On July 14, 2015, the Department of Public Works issued the RFP to eighteen professional
engineering firms via electronic and regular mail, including the incumbent service provider, and
posted the RFP on the City’s website. By 4:00 p.m. on July 30, 2015, the City of Covina City
Clerk’s Office had received responses from eleven firms.

A review committee consisting of Siobhan Foster, Director of Public Works, Vivian Castro,
Environmental Services Manager, Kristen Weger, Management Analyst, and Craig Gott, P.E.,
Vice President, Field Operations of Suburban Water Systems, evaluated the eleven proposals
received by the City and associated reference checks and license statuses. Proposal review
focused on the following criteria, as outlined in the RFP:

A. Organization (10 points). Does the firm offer the breadth and quality of services required

for the services listed in the Scope of Services? Does the firm’s organizational structure
show sufficient depth/capacity for its present and additional workload?
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B. Staff (20 points). Do the qualifications of key personnel to be assigned to the contract
coincide with the tasks listed in the Scope of Services? Do assigned personnel have
requisite education, professional qualifications, and experience, especially in comparable
municipal engineering environments?

C. Experience (25 points). Has the firm demonstrated the ability to successfully provide
services for municipalities of a similar complexity and nature described herein?

D. Specific management approach (30 points). Has the firm described its ability to achieve
budget and service delivery goals for comprehensive municipal engineering services of a
similar nature as described in the Scope of Services?

E. Professional standing (10 points). Are the firm’s references from past clients and
associates favorable? Are deliverables submitted on time and within budget?

The review committee rated the proposals based on the above criteria. The following table
summarizes the rankings of the proposals.

Table 1 — Summary of Proposal Ratings

Civilsource 27 49 70 65 9 32 252 63.00 9
Hartzog & Crabill 24 56 71 54 7 40 252 63.00 9
Interwest 34 70 93 97 15 36 345 86.25 2
JMD 24 50 54 51 15 40 234 58.50 10
Kimley-Horn 31 60 69 55 20 40 275 68.75 6
Onward 31 59 66 63 13 36 268 67.00 7
Pacifica 31 33 72 85 19 40 300 75.00 4
RKA 32 77 87 102 19 40 357 89.25 1
Southstar 28 58 67 69 5 32 259 64.75 8
TKE 29 62 70 70 9 40 280 70.00 5
Transtech 32 71 85 90 15 36 329 82.25 3

Following the proposal evaluation, City staff interviewed the three top rated firms. The purpose
of the interviews was to meet the key personnel from each firm and gain a better understanding
of how each of the firms would work and fit with City personnel and the Covina community.
The interviews were not scored and ultimately reaffirmed the proposal ratings outlined above.

The Department of Public Works subsequently opened the cost proposal submitted by RKA
Consulting Group and entered negotiations with the firm. The attached PSA reflects the
outcome of the successful negotiations between the City and RKA Consulting Group. RKA
Consulting Group is prepared to begin providing services to the City upon contract approval by
the City Council and subsequent contract execution. On August 27, 2015, the City notified IMD
Engineering, Inc. of the termination of their PSA with the City for the provision of part-time
engineering services, effective September 7, 2015.
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RKA Consulting Group is uniquely qualified to provide the requested comprehensive
engineering services to Covina. RKA Consulting Group has been based in nearby Walnut for
thirty-four years and has provided the City of Walnut with full-service contract engineering
services since 1981. The firm also provides similar city and/or municipal engineering services to
the nearby cities of Duarte (1999 to present), La Verne (1988 to present), Monrovia (2015 to
present), and San Dimas (2006 to present). Based on this experience, RKA Consulting Group is
extremely familiar with the demographics of the San Gabriel Valley region, issues relative to
doing work in this area, and has developed strong relationships with regional partners and
regulatory agencies, which will enable RKA Consulting Group to fulfill the City’s
comprehensive engineering and capital project delivery needs.

Under the proposal, David Gilbertson, P.E., T.E., and P.L.S. would be assigned as City Engineer
and Traffic Engineer. Mr. Gilbertson possesses more than twenty-six years of experience in
providing city engineering and full-range municipal engineering services. Currently, Mr.
Gilbertson is City/Deputy City Engineer for communities of Bradbury, Chino, La Verne, Norco,
San Dimas, and Walnut. Mr. Gilbertson is knowledgeable in local government procedures and
city engineering functions, successfully managing numerous capital improvement projects, while
maintaining a cost-conscious approach to maximizing the value of city resources.

RKA Consulting Group has also designated Dominic Milano, an experienced city engineer, as
Covina’s Deputy City Engineer to provide any necessary support to Mr. Gilbertson. As current
City Engineer for the Cities of Bradbury, Duarte, Glendora, La Verne, Norco, San Dimas, and
Signal Hill, Mr. Milano is one of the most qualified and experienced engineers in the field,
offering an abundance of knowledge in city engineering, municipal administration, and
development review. Mr. Milano’s experience and direction will be invaluable to providing
superior engineering services to the City of Covina.

Proposed Appropriation for Contract Administration and Construction Inspection Services

On July 7, 2015, the City Council awarded the bid for the Improvements at the Intersection of
Workman Street and Hollenbeck Avenue, Project No. T-1407, to Palp, Incorporated dba Excel
Paving Company in the amount of $226,214. Project T-1407 consists of modifications to the
traffic signal at the intersection of Workman Street and Hollenbeck Avenue, traffic striping and
paving of:

— Hollenbeck Avenue and Workman intersection;

— Hollenbeck Avenue from 200 feet north of Workman Street to 300 feet south of
Workman Avenue; and

— Workman Street from 150 east of Hollenbeck Avenue to 150 feet west of Hollenbeck
Avenue.

When presenting this item to the City Council for consideration, the Department of Public Works
contemplated providing contract administration and construction inspection services with in-
house engineering personnel at an estimated cost of $22,621. At this juncture, due to the layoffs
of the remaining in-house engineering staff, it is necessary to seek City Council approval of an
appropriation of $22,621 in Proposition C Fund balance to the project account via adoption of
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Resolution No. 15-7390. This appropriation would fund the provision of contract administration
and construction inspection services by RKA Consulting Group personnel.

ALTERNATIVES

At least one alternative is available to the City Council. The City Council may elect not to
authorize the City Manager to execute a PSA with RKA Consulting Group for City Engineering
Services, which would leave the Department of Public Works without adequate civil and traffic
engineering services and temporarily unable to move ahead with the aggressive agenda of capital
project delivery presented to the City Council during the Strategic Planning Workshop on
August 12,2015. The proposed addition of traffic engineering services through RKA Consulting
Group will provide a critical resource to City departments that has been lacking.

EXHIBITS

A. PSA with RKA Consulting Group for City Engineering Services

B. Request for Proposals (RFP) to Provide City Engineering Services (including Addendum #1)

C. Proposals Received in Response to Request for Proposals (RFP) to Provide City Engineering
Services (on file in City of Covina City Clerk’s Office)

D. July 7, 2015 Agenda Item Commentary Item No. CC 10, Re: Workman Street and
Hollenbeck Avenue, Project No. T-1407 (including Exhibit A only)

E. Resolution No 15-7390

Respectfully submitte.

Siobhan Foster/Director of Public Works
Public Works Department
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CITY OF COVINA
PROFESSIONAL SERVICES AGREEMENT

1. PARTIES AND DATE.

This Agreement is made and entered into this FIRST day of, SEPTEMBER by and
between the City of Covina, a municipal corporation organized under the laws of the State of
California with its principal place of business at 125 East College Street, Covina, California
91723 (“City”) and RKA, CONSULTING GROUP, a PRIVATELY HELD CORPORATION,
with its principal place of business at 398 LEMON CREEK DRIVE, SUITE E, WALNUT, CA
91789-2649 (“Consultant”). City and Consultant are sometimes individually referred to as
“Party” and collectively as “Parties” in this Agreement.

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional services required by the City on the terms and conditions set forth in this
Agreement. Consultant represents that it is experienced in providing CITY ENGINEERING
SERVICES to public clients, is licensed in the State of California, and is familiar with the plans
of City.

2.2 Project

City desires to engage Consultant to render such services for the CITY ENGINEERING
SERVICES project (“Project”) as set forth in this Agreement.

3. TERMS.

3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional City Engineer consulting services
necessary for the Project (“Services”). The Services are more particularly described in Exhibit
“A” attached hereto and incorporated herein by reference. All Services shall be subject to, and
performed in accordance with, this Agreement, the exhibits attached hereto and incorporated
herein by reference, and all applicable local, state and federal laws, rules, and regulations.

3.1.2 Term. The term of this Agreement shall be from SEPTEMBER 1, 2015 to
JUNE 30, 2017, WITH THE OPTION OF THREE ONE (1) YEAR EXTENSIONS, unless
earlier terminated as provided herein. Consultant shall complete the Services within the term of
this Agreement, and shall meet any other established schedules and deadlines. The Parties may,

09820.00000\8172285.4
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by mutual, written consent, extend the term of this Agreement if necessary to complete the
Services.

3.2 Responsibilities of Consultant.

3.2.1 Control and Payment of Subordinates; Independent Contractor. The
Services shall be performed by Consultant or under its supervision. Consultant will determine
the means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant’s exclusive direction and control. Consultant shall pay all wages, salaries, and other
amounts due such personnel in connection with their performance of Services under this
Agreement and as required by law. Consultant shall be responsible for all reports and
obligations respecting such additional personnel, including, but not limited to: social security
taxes, income tax withholding, unemployment insurance, disability insurance, and workers’
compensation insurance.

3.2.2  Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in
Exhibit “B” attached hereto and incorporated herein by reference. Consultant represents that it
has the professional and technical personnel required to perform the Services in conformance
with such conditions. In order to facilitate Consultant’s conformance with the Schedule, City
shall respond to Consultant’s submittals in a timely manner. Upon request of City, Consultant
shall provide a more detailed schedule of anticipated performance to meet the Schedule of
Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel of
at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: DAVID G. GILBERTSON, P.E., T.E., P.L.S. AND DOMINIC MILANO, P.E..

3.2.5 City’s Representative. The City hereby designates the City Manager, or
his or her designee, to act as its representative for the performance of this Agreement (“City’s
Representative™). City’s Representative shall have the power to act on behalf of the City for all
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purposes under this Contract. Consultant shall not accept direction or orders from any person
other than the City’s Representative or his or her designee.

3.2.6 Consultant’s Representative. Consultant hereby designates DAVID G.
GILBERTSON, or his or her designee, to act as its representative for the performance of this
Agreement (“Consultant’s Representative”). Consultant’s Representative shall have full
authority to represent and act on behalf of the Consultant for all purposes under this Agreement.
The Consultant’s Representative shall supervise and direct the Services, using his best skill and
attention, and shall be responsible for all means, methods, techniques, sequences, and procedures
and for the satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City
staff in the performance of Services and shall be available to City’s staff, consultants and other
staff at all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all employees and subconsultants
shall have sufficient skill and experience to perform the Services assigned to them. Finally,
Consultant represents that it, its employees and subconsultants have all licenses, permits,
qualifications and approvals of whatever nature that are legally required to perform the Services,
including a City Business License, and that such licenses and approvals shall be maintained
throughout the term of this Agreement. As provided for in the indemnification provisions of this
Agreement, Consultant shall perform, at its own cost and expense and without reimbursement
from the City, any services necessary to correct errors or omissions which are caused by the
Consultant’s failure to comply with the standard of care provided for herein. Any employee of
the Consultant or its sub-consultants who is determined by the City to be uncooperative,
incompetent, a threat to the adequate or timely completion of the Project, a threat to the safety of
persons or property, or any employee who fails or refuses to perform the Services in a manner
acceptable to the City, shall be promptly removed from the Project by the Consultant and shall
not be re-employed to perform any of the Services or to work on the Project.

3.2.9 Period of Performance and Liquidated Damages. Consultant shall perform
and complete all Services under this Agreement within the term set forth in Section 3.1.2 above
(“Performance Time”). Consultant shall also perform the Services in strict accordance with any
completion schedule or Project milestones described in Exhibits “A” or “B” attached hereto, or
which may be separately agreed upon in writing by the City and Consultant (“Performance
Milestones™). Consultant agrees that if the Services are not completed within the aforementioned
Performance Time and/or pursuant to any such Project Milestones developed pursuant to
provisions of this Agreement, it is understood, acknowledged and agreed that the City will suffer
damage.

3.2.10 Laws and Regulations; Employee/Labor Certifications. Consultant shall
keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Services, including all
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Cal/OSHA requirements, and shall give all notices required by law. Consultant shall be liable
for all violations of such laws and regulations in connection with Services. If the Consultant
performs any work knowing it to be contrary to such laws, rules and regulations and without
giving written notice to the City, Consultant shall be solely responsible for all costs arising
therefrom. Consultant shall defend, indemnify and hold City, its officials, directors, officers,
employees, and agents free and harmless, pursuant to the indemnification provisions of this
Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.10.1 Employment Eligibility; Consultant. By executing this
Agreement, Consultant verifies that it fully complies with all requirements and restrictions of
state and federal law respecting the employment of undocumented aliens, including, but not
limited to, the Immigration Reform and Control Act of 1986, as may be amended from time to
time. Such requirements and restrictions include, but are not limited to, examination and
retention of documentation confirming the identity and immigration status of each employee of
the Consultant. Consultant also verifies that it has not committed a violation of any such law
within the five (5) years immediately preceding the date of execution of this Agreement, and
shall not violate any such law at any time during the term of the Agreement. Consultant shall
avoid any violation of any such law during the term of this Agreement by participating in an
electronic verification of work authorization program operated by the United States Department
of Homeland Security, by participating in an equivalent federal work authorization program
operated by the United States Department of Homeland Security to verify information of newly
hired employees, or by some other legally acceptable method. Consultant shall maintain records
of each such verification, and shall make them available to the City or its representatives for
inspection and copy at any time during normal business hours. The City shall not be responsible
for any costs or expenses related to Consultant’s compliance with the requirements provided for
in Section 3.2.10 or any of its sub-sections.

3.2.10.2 Employment Eligibility; Subcontractors, Consultants, Sub-
subcontractors and Subconsultants. To the same extent and under the same conditions as
Consultant, Consultant shall require all of its subcontractors, consultants, sub-subcontractors and
subconsultants performing any work relating to the Project or this Agreement to make the same
verifications and comply with all requirements and restrictions provided for in Section 3.2.10.1.

3.2.10.3 Employment FEligibility; Failure to Comply. Each person
executing this Agreement on behalf of Consultant verifies that they are a duly authorized officer
of Consultant, and understands that any of the following shall be grounds for the City to
terminate the Agreement for cause: (1) failure of Consultant or its subcontractors, consultants,
sub-subcontractors or subconsultants to meet any of the requirements provided for in Sections
3.2.10.1 or 3.2.10.2; (2) any misrepresentation or material omission concerning compliance with
such requirements (including in those verifications provided to the Consultant under Section
3.2.10.2); or (3) failure to immediately remove from the Project any person found not to be in
compliance with such requirements.

3.2.10.4 Labor Certification. By its signature hereunder, Consultant
certifies that it is aware of the provisions of Section 3700 of the California Labor Code which
require every employer to be insured against liability for Workers’ Compensation or to undertake
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self-insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Services.

3.2.10.5 Equal Opportunity Employment. Consultant represents that it is
an equal opportunity employer and it shall not discriminate against any subconsultant, employee
or applicant for employment because of race, religion, color, national origin, handicap, ancestry,
sex or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff
or termination. Consultant shall also comply with all relevant provisions of City’s Minority
Business Enterprise program, Affirmative Action Plan or other related programs or guidelines
currently in effect or hereinafter enacted.

3.2.10.6 Air Quality. To the extent applicable, Consultant must fully
comply with all applicable laws, rules and regulations in furnishing or using equipment and/or
providing services, including, but not limited to, emissions limits and permitting requirements
imposed by the South Coast Air Quality Management District (SCAQMD) and/or California Air
Resources Board (CARB). Although the SCAQMD and CARB limits and requirements are
more broad, Consultant shall specifically be aware of their application to "portable equipment”,
which definition is considered by SCAQMD and CARB to include any item of equipment with a
fuel-powered engine. Consultant shall indemnify City against any fines or penalties imposed by
SCAQMD, CARB, or any other governmental or regulatory agency for violations of applicable
laws, rules and/or regulations by Consultant, its subconsultants, or others for whom Consultant is
responsible under its indemnity obligations provided for in this Agreement.

3.2.11 Insurance.

3.2.11.1 Time for Compliance. Consultant shall not commence Services
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this Section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this Section.

3.2.11.2 Minimum Requirements. Consultant shall, at its expense,
procure and maintain for the duration of the Agreement insurance against claims for injuries to
persons or damages to property which may arise from or in connection with the performance of
the Agreement by the Consultant, its agents, representatives, employees or subconsultants.
Consultant shall also require all of its subconsultants to procure and maintain the same insurance
for the duration of the Agreement. Such insurance shall meet at least the following minimum
levels of coverage:

A. Minimum Scope of Insurance. Coverage shall be at least as
broad as the latest version of the following: (1) General Liability: Insurance Services Office
Commercial General Liability coverage (occurrence form CG 0001); (2) Automobile Liability:
Insurance Services Office Business Auto Coverage form number CA 0001, code 1 (any auto);
and (3) Workers’ Compensation and Employer’s Liability: Workers> Compensation insurance as
required by the State of California and Employer’s Liability Insurance. The policy shall not
contain any exclusion contrary to the Agreement, including but not limited to endorsements or
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provisions limiting coverage for (1) contractual liability (including but not limited to ISO CG 24
26 or 21 29); or (2) cross liability for claims or suits by one insured against another.

B. Minimum Limits of Insurance. Consultant shall maintain
limits no less than: (1) General Liability: $1,000,000 per occurrence for bodily injury, personal
injury and property damage. If Commercial General Liability Insurance or other form with
general aggregate limit is used including, but not limited to, form CG 2503, either the general
aggregate limit shall apply separately to this Agreement/location or the general aggregate limit
shall be twice the required occurrence limit; (2) Automobile Liability: $1,000,000 per accident
for bodily injury and property damage; and (3) Workers’ Compensation and Employer’s
Liability: Workers’ Compensation limits as required by the Labor Code of the State of
California. Employer’s Liability limits of $1,000,000 per accident for bodily injury or disease.
Defense costs shall be paid in addition to the limits.

C. Notices; Cancellation or Reduction of Coverage. At least
fifteen (15) days prior to the expiration of any such policy, evidence showing that such insurance
coverage has been renewed or extended shall be filed with the City. If such coverage is
cancelled or materially reduced, Consultant shall, within ten (10) days after receipt of written
notice of such cancellation or reduction of coverage, file with the City evidence of insurance
showing that the required insurance has been reinstated or has been provided through another
insurance company or companies. In the event any policy of insurance required under this
Agreement does not comply with these specifications or is canceled and not replaced, the City
has the right but not the duty to obtain the insurance it deems necessary and any premium paid
by the City will be promptly reimbursed by Consultant or the City may withhold amounts
sufficient to pay premium from Consultant payments. In the alternative, the City may suspend or
terminate this Agreement.

3.2.11.3 Professional Liability. Consultant shall procure and maintain,
and require its sub-consultants to procure and maintain, for a period of five (5) years following
completion of the Project, errors and omissions liability insurance appropriate to their profession.
Such insurance shall be in an amount not less than $2,000,000 per claim, and shall be endorsed
to include contractual liability. Defense costs shall be paid in addition to the limits.

3.2.11.4 Insurance Endorsements. The insurance policies shall contain
the following provisions, or Consultant shall provide endorsements on forms supplied or
approved by the City to add the following provisions to the insurance policies:

A. General Liability. The general liability policy shall include
or be endorsed (amended) to state that: (1) using ISO CG forms 20 10 and 20 37, or
endorsements providing the exact same coverage, the City of Claremont, its directors, officials,
officers, employees, agents, and volunteers shall be covered as additional insured with respect to
the Services or ongoing and completed operations performed by or on behalf of the Consultant,
including materials, parts or equipment furnished in connection with such work; and (2) using
ISO form 20 01, or endorsements providing the exact same coverage, the insurance coverage
shall be primary insurance as respects the City, its directors, officials, officers, employees,
agents, and volunteers, or if excess, shall stand in an unbroken chain of coverage excess of the
Consultant’s scheduled underlying coverage. Any excess insurance shall contain a provision that
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such coverage shall also apply on a primary and noncontributory basis for the benefit of the City,
before the City’s own primary insurance or self-insurance shall be called upon to protect it as a
named insured. Any insurance or self-insurance maintained by the City, its directors, officials,
officers, employees, agents, and volunteers shall be excess of the Consultant’s insurance and
shall not be called upon to contribute with it in any way. Notwithstanding the minimum limits
set forth in Section 3.2.11.2(B), any available insurance proceeds in excess of the specified
minimum limits of coverage shall be available to the parties required to be named as additional
insureds pursuant to this Section 3.2.11.4(A).

B. Automobile Liability. The automobile liability policy shall
include or be endorsed (amended) to state that: (1) the City, its directors, officials, officers,
employees, agents, and volunteers shall be covered as additional insureds with respect to the
ownership, operation, maintenance, use, loading or unloading of any auto owned, leased, hired or
borrowed by the Consultant or for which the Consultant is responsible; and (2) the insurance
coverage shall be primary insurance as respects the City, its directors, officials, officers,
employees, agents, and volunteers, or if excess, shall stand in an unbroken chain of coverage
excess of the Consultant’s scheduled underlying coverage. Any insurance or self-insurance
maintained by the City, its directors, officials, officers, employees, agents, and volunteers shall
be excess of the Consultant’s insurance and shall not be called upon to contribute with it in any
way. Notwithstanding the minimum limits set forth in Section 3.2.11.2(B), any available
insurance proceeds in excess of the specified minimum limits of coverage shall be available to
the parties required to be named as additional insureds pursuant to this Section 3.2.11.4(B).

C. Workers” Compensation and Employer’s  Liability
Coverage. The insurer shall agree to waive all rights of subrogation against the City, its directors,
officials, officers, employees, agents, and volunteers for losses paid under the terms of the
insurance policy which arise from work performed by the Consultant.

D. All Coverages. Each insurance policy required by this
Agreement shall be endorsed to state that: (A) coverage shall not be suspended, voided, reduced
or canceled except after thirty (30) days (10 days for nonpayment of premium) prior written
notice by certified mail, return receipt requested, has been given to the City; and (B) any failure
to comply with reporting or other provisions of the policies, including breaches of warranties,
shall not affect coverage provided to the City, its directors, officials, officers, employees, agents,
and volunteers. Any failure to comply with reporting or other provisions of the policies
including breaches of warranties shall not affect coverage provided to the City, its officials,
officers, employees, agents and volunteers, or any other additional insureds.

3.2.11.5 Separation of Insureds; No Special Limitations; Waiver of
Subrogation. All insurance required by this Section shall contain standard separation of insureds
provisions. In addition, such insurance shall not contain any special limitations on the scope of
protection afforded to the City, its directors, officials, officers, employees, agents, and
volunteers. All policies shall waive any right of subrogation of the insurer against the City, its
officials, officers, employees, agents, and volunteers, or any other additional insureds, or shall
specifically allow Consultant or others providing insurance evidence in compliance with these
specifications to waive their right of recovery prior to a loss. Consultant hereby waives its own
right of recovery against City, its officials, officers, employees, agents, and volunteers, or any
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other additional insureds, and shall require similar written express waivers and insurance clauses
from each of its subconsultants.

3.2.11.6 Deductibles and Self-Insurance Retentions. Any deductibles or
self-insured retentions must be declared to and approved by the City. Consultant shall guarantee
that, at the option of the City, either: (1) the insurer shall reduce or eliminate such deductibles or
self-insured retentions as respects the City, its directors, officials, officers, employees, agents,
and volunteers; or (2) the Consultant shall procure a bond guaranteeing payment of losses and
related investigation costs, claims, and administrative and defense expenses.

3.2.11.7 Subconsultant Insurance Requirements. Consultant shall not
allow any subconsultants to commence work on any subcontract relating to the work under the
Agreement until they have provided evidence satisfactory to the City that they have secured all
insurance required under this Section. If requested by Consultant, the City may approve
different scopes or minimum limits of insurance for particular subconsultants. The Consultant
and the City shall be named as additional insureds on all subconsultants’ policies of Commercial
General Liability using ISO form 20 38, or coverage at least as broad.

3.2.11.8 Acceptability of Insurers. Insurance is to be placed with insurers
with a current A.M. Best’s rating no less than A:VIII, licensed to do business in California, and
satisfactory to the City.

3.2.11.9 Verification of Coverage. Consultant shall furnish City with
original certificates of insurance and endorsements effecting coverage required by this
Agreement on forms satisfactory to the City. The certificates and endorsements for each
insurance policy shall be signed by a person authorized by that insurer to bind coverage on its
behalf, and shall be on forms provided by the City if requested. All certificates and
endorsements must be received and approved by the City before work commences. The City
reserves the right to require complete, certified copies of all required insurance policies, at any
time.

3.2.11.10 Reporting of Claims. Consultant shall report to the City, in
addition to Consultant’s insurer, any and all insurance claims submitted by Consultant in
connection with the Services under this Agreement.

3.2.12 Safety. Consultant shall execute and maintain its work so as to avoid
injury or damage to any person or property. In carrying out its Services, the Consultant shall at
all times be in compliance with all applicable local, state and federal laws, rules and regulations,
and shall exercise all necessary precautions for the safety of employees appropriate to the nature
of the work and the conditions under which the work is to be performed. Safety precautions as
applicable shall include, but shall not be limited to: (A) adequate life protection and life-saving
equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

09820.00000\8172285. 4 -8-

62



3.2.13 Accounting Records. Consultant shall maintain complete and accurate
records with respect to all costs and expenses incurred under this Agreement. All such records
shall be clearly identifiable. Consultant shall allow a representative of City during normal
business hours to examine, audit, and make transcripts or copies of such records and any other
documents created pursuant to this Agreement. Consultant shall allow inspection of all work,
data, documents, proceedings, and activities related to the Agreement for a period of three (3)
years from the date of final payment under this Agreement.

3.2.14 Storm Water Management.

3.2.14.1 Generally. Storm, surface, nuisance, or other waters may be
encountered at various times during the Services. Consultant hereby acknowledges that it has
investigated the risk arising from such waters, and assumes any and all risks and liabilities
arising therefrom.

3.2.142 Compliance with Water Quality Laws, Ordinances and
Regulations. Consultant shall keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal laws, rules and regulations that
may impact, or be implicated by the performance of the Services including, without limitation,
all applicable provisions of the City’s ordinances regulating water quality and storm water; the
Federal Water Pollution Control Act (33 U.S.C. § 1251 et seq); the California Porter-Cologne
Water Quality Control Act (Water Code § 13000 ef seq.); and any and all regulations, policies, or
permits issued pursuant to any such authority. Consultant shall additionally comply with the
lawful requirements of the City, and any other municipality, drainage district, or other local
agency with jurisdiction over the location where the Services are to be conducted, regulating
water quality and storm water discharges.

3.2.14.3 Standard of Care. Consultant warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
Sections 3.2.14 of this Agreement. Consultant further warrants that it, its employees and
subcontractors have or will receive adequate training, as determined by the City, regarding these
requirements as they may relate to the Services, and will provide the City with documentation of
training acceptable to the City on request.

3.2.14.4 Liability for Non-compliance.

(A) Indemnity: Failure to comply with laws, regulations, and
ordinances listed in Section 3.2.14 of this Agreement is a violation of federal and state law.
Notwithstanding any other indemnity contained in this Agreement, Consultant agrees to
indemnify and hold harmless the City, its officials, officers, agents, employees and authorized
volunteers from and against any and all claims, demands, losses or liabilities of any kind or
nature which the City, its officials, officers, agents, employees and authorized volunteers may
sustain or incur for noncompliance with the laws, regulations, and ordinances listed above,
arising out of or in connection with the Services, except for liability resulting from the sole
established negligence, willful misconduct or active negligence of the City, its officials, officers,
agents, employees or authorized volunteers.
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(B)  Defense: City reserves the right to defend any enforcement
action or civil action brought against the City for Consultant’s failure to comply with any
applicable water quality law, regulation, or policy. Consultant hereby agrees to be bound by, and
to reimburse the City for the costs associated with, any settlement reached between the City and
the relevant enforcement entity.

(C)  Damages: City may seek damages from Consultant for
delay in completing the Services caused by Consultant’s failure to comply with the laws,
regulations and policies described in Section 3.2.14 of this Agreement, or any other relevant
water quality law, regulation, or policy.

33 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit ”C” attached hereto and incorporated herein by reference. The total compensation
shall not exceed THREE HUNDRED THOUSAND DOLLARS ($300,000.00) PER YEAR
without the express written approval of the City Manager. Extra Work may be authorized, as
described below, and if authorized, will be compensated at the rates and manner set forth in this
Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
itemized statement which indicates work completed and hours of Services rendered by
Consultant. The statement shall describe the amount of Services and supplies provided since the
initial commencement date, or since the start of the subsequent billing periods, as appropriate,
through the date of the statement. City shall, within 45 days of receiving such statement, review
the statement and pay all approved charges thereon.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City.

3.34 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, “Extra Work” means any work
which is determined by City to be necessary for the proper completion of the Project, but which
the parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from City’s Representative.

3.3.5 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of
prevailing wage rates and the performance of other requirements on “public works” and
“maintenance” projects. If the Services are being performed as part of an applicable “public
works” or “maintenance” project, as defined by the Prevailing Wage Laws, and if the total
compensation is $1,000 or more, Consultant agrees to fully comply with such Prevailing Wage
Laws. City shall provide Consultant with a copy of the prevailing rates of per diem wages in
effect at the commencement of this Agreement. Consultant shall make copies of the prevailing
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rates of per diem wages for each craft, classification or type of worker needed to execute the
Services available to interested parties upon request, and shall post copies at the Consultant’s
principal place of business and at the project site. Consultant shall defend, indemnify and hold
the City, its elected officials, officers, employees and agents free and harmless from any claim or
liability arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.3.6 Registration. Effective March 1, 2015, if the Services are being performed
as part of an applicable “public works” or “maintenance” project, then pursuant to Labor Code
Sections 1725.5 and 1771.1, the Consultant and all subconsultants performing such Services
must be registered with the Department of Industrial Relations. Consultant shall maintain
registration for the duration of the Project and require the same of any subconsultants, as
applicable. This Project may also be subject to compliance monitoring and enforcement by the
Department of Industrial Relations. It shall be Consultant’s sole responsibility to comply with
all applicable registration and labor compliance requirements.

3.4 Termination of Agreement.

3.4.1 Grounds for Termination. City may, by written notice to Consultant,
terminate the whole or any part of this Agreement at any time and without cause by giving
written notice to Consultant of such termination, and specifying the effective date thereof, at
least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those services which have been adequately rendered to City, and
Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

3.4.2 Effect of Termination. If this Agreement is terminated as provided herein,
City may require Consultant to provide all finished or unfinished Documents and Data and other
information of any kind prepared by Consultant in connection with the performance of Services
under this Agreement. Consultant shall be required to provide such document and other
information within fifteen (15) days of the request.

3.4.3 Additional Services. In the event this Agreement is terminated in whole or
in part as provided herein, City may procure, upon such terms and in such manner as it may
determine appropriate, services similar to those terminated.

3.5 Ownership of Materials and Confidentiality.

3.5.1 Documents & Data; Licensing of Intellectual Property. This Agreement
creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or sublicense
any and all copyrights, designs, and other intellectual property embodied in plans, specifications,
studies, drawings, estimates, and other documents or works of authorship fixed in any tangible
medium of expression, including but not limited to, physical drawings or data magnetically or
otherwise recorded on computer diskettes, which are prepared or caused to be prepared by
Consultant under this Agreement (“Documents & Data”). All Documents & Data shall be and
remain the property of City, and shall not be used in whole or in substantial part by Consultant
on other projects without the City's express written permission. Within thirty (30) days
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following the completion, suspension, abandonment or termination of this Agreement,
Consultant shall provide to City reproducible copies of all Documents & Data, in a form and
amount required by City. City reserves the right to select the method of document reproduction
and to establish where the reproduction will be accomplished. The reproduction expense shall be
borne by City at the actual cost of duplication. In the event of a dispute regarding the amount of
compensation to which the Consultant is entitled under the termination provisions of this
Agreement, Consultant shall provide all Documents & Data to City upon payment of the
undisputed amount. Consultant shall have no right to retain or fail to provide to City any such
documents pending resolution of the dispute. In addition, Consultant shall retain copies of all
Documents & Data on file for a minimum of fifteen (15) years following completion of the
Project, and shall make copies available to City upon the payment of actual reasonable
duplication costs. Before destroying the Documents & Data following this retention period,
Consultant shall make a reasonable effort to notify City and provide City with the opportunity to
obtain the documents.

3.5.2 Subconsultants. Consultant shall require all subconsultants to agree in
writing that City is granted a non-exclusive and perpetual license for any Documents & Data the
subconsultant prepares under this Agreement. Consultant represents and warrants that
Consultant has the legal right to license any and all Documents & Data. Consultant makes no
such representation and warranty in regard to Documents & Data which were prepared by design
professionals other than Consultant or its subconsultants, or those provided to Consultant by the
City.

3.5.3 Right to Use. City shall not be limited in any way in its use or reuse of the
Documents and Data or any part of them at any time for purposes of this Project or another
project, provided that any such use not within the purposes intended by this Agreement or on a
project other than this Project without employing the services of Consultant shall be at City’s
sole risk. If City uses or reuses the Documents & Data on any project other than this Project, it
shall remove the Consultant’s seal from the Documents & Data and indemnify and hold harmless
Consultant and its officers, directors, agents and employees from claims arising out of the
negligent use or re-use of the Documents & Data on such other project. Consultant shall be
responsible and liable for its Documents & Data, pursuant to the terms of this Agreement, only
with respect to the condition of the Documents & Data at the time they are provided to the City
upon completion, suspension, abandonment or termination. Consultant shall not be responsible
or liable for any revisions to the Documents & Data made by any party other than Consultant, a
party for whom the Consultant is legally responsible or liable, or anyone approved by the
Consultant.

3.5.4 Indemnification. Consultant shall defend, indemnify and hold the City, its
directors, officials, officers, employees, volunteers and agents free and harmless, pursuant to the
indemnification provisions of this Agreement, for any alleged infringement of any patent,
copyright, trade secret, trade name, trademark, or any other proprietary right of any person or
entity in consequence of the use on the Project by City of the Documents & Data, including any
method, process, product, or concept specified or depicted.

3.5.5 Confidentiality. All Documents & Data, either created by or provided to
Consultant in connection with the performance of this Agreement, shall be held confidential by
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Consultant. All Documents & Data shall not, without the prior written consent of City, be used
or reproduced by Consultant for any purposes other than the performance of the Services.
Consultant shall not disclose, cause or facilitate the disclosure of the Documents & Data to any
person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant that is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City’s name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.6 General Provisions.

3.6.1 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant:

RKA CONSULTING GROUP
398 LEMON CREEK DRIVE, SUITE E
WALNUT, CALIFORNIA 91789-2649
ATTN: DAVID G. GILBERTSON, VICE PRESIDENT
City:
CITY OF COVINA
125 E. COLLEGE ST.
COVINA, CA 91723
ATTN: SIOBHAN FOSTER, DIRECTOR OF PUBLIC WORKS

Such notice shall be deemed made when personally delivered or when mailed, forty-eight
(48) hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the party at
its applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.6.2 Indemnification.

3.6.2.1  Scope of Indemnity. To the fullest extent permitted by law,
Consultant shall defend, indemnify and hold the City, its directors, officials, officers, employees,
volunteers and agents free and harmless from any and all claims, demands, causes of action,
costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to property or
persons, including wrongful death, in any manner arising out of, pertaining to, or incident to any
alleged acts, errors or omissions of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant’s Services, the
Project or this Agreement, including without limitation the payment of all consequential
damages, expert witness fees and attorneys’ fees and other related costs and expenses.
Notwithstanding the foregoing, to the extent Consultant's Services are subject to Civil Code
Section 2782.8, the above indemnity shall be limited, to the extent required by Civil Code
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Section 2782.8, to claims that arise out of, pertain to, or relate to the negligence, recklessness, or
willful misconduct of the Consultant.

3.6.2.2  Additional Indemnity Obligations. Consultant shall defend, with
Counsel of City's choosing and at Consultant’s own cost, expense and risk, any and all claims,
suits, actions or other proceedings of every kind covered by Section 3.6.2.1 that may be brought
or instituted against City or its directors, officials, officers, employees, volunteers and agents.
Consultant shall pay and satisfy any judgment, award or decree that may be rendered against
City or its directors, officials, officers, employees, volunteers and agents as part of any such
claim, suit, action or other proceeding. Consultant shall also reimburse City for the cost of any
settlement paid by City or its directors, officials, officers, employees, agents or volunteers as part
of any such claim, suit, action or other proceeding. Such reimbursement shall include payment
for City’s attorney’s fees and costs, including expert witness fees. Consultant shall reimburse
City and its directors, officials, officers, employees, agents, and/or volunteers, for any and all
legal expenses and costs incurred by each of them in connection therewith or in enforcing the
indemnity herein provided. Consultant’s obligation to indemnify shall survive expiration or
termination of this Agreement, and shall not be restricted to insurance proceeds, if any, received
by the City, its directors, officials officers, employees, agents, or volunteers.

3.6.3 Governing Law; Government Code Claim Compliance. This Agreement
shall be governed by the laws of the State of California. Venue shall be in Los Angeles County.
In addition to any and all contract requirements pertaining to notices of and requests for
compensation or payment for extra work, disputed work, claims and/or changed conditions,
Consultant must comply with the claim procedures set forth in Government Code sections 900 et
seq. prior to filing any lawsuit against the City. Such Government Code claims and any
subsequent lawsuit based upon the Government Code claims shall be limited to those matters
that remain unresolved after all procedures pertaining to extra work, disputed work, claims,
and/or changed conditions have been followed by Consultant. If no such Government Code
claim is submitted, or if any prerequisite contractual requirements are not otherwise satisfied as
specified herein, Consultant shall be barred from bringing and maintaining a valid lawsuit
against the City.

3.6.4 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6.5 City’s Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.6.6 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.6.7 Assignment or Transfer. Consultant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecatees or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.
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3.6.8 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any
term referencing time, days or period for performance shall be deemed calendar days and not
work days. All references to Consultant include all personnel, employees, agents, and
subconsultants of Consultant, except as otherwise specified in this Agreement. All references to
City include its elected officials, officers, employees, agents, and volunteers except as otherwise
specified in this Agreement. The captions of the various articles and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,
content or intent of this Agreement.

3.6.9 Amendment; Modification. No supplement, modification or amendment of
this Agreement shall be binding unless executed in writing and si gned by both Parties.

3.6.10 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel or otherwise.

3.6.11 No Third Party Beneficiaries. Except to the extent expressly provided for
in Section 3.6.7, there are no intended third party beneficiaries of any right or obligation assumed
by the Parties.

3.6.12 Invalidity; Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

3.6.13 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. Consultant further
agrees to file, or shall cause its employees or subconsultants to file, a Statement of Economic
Interest with the City’s Filing Officer as required under state law in the performance of the
Services. For breach or violation of this warranty, City shall have the right to rescind this
Agreement without liability. For the term of this Agreement, no member, officer or employee of
City, during the term of his or her service with City, shall have any direct interest in this
Agreement, or obtain any present or anticipated material benefit arising therefrom.

3.6.14 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.6.15 Attorney’s Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this
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Agreement, the prevailing party in such litigation shall be entitled to have and recover from the
losing party reasonable attorney’s fees and all other costs of such action.

3.6.16 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.6.17 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

3.6.18 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by
both parties.

[SIGNATURES ON NEXT PAGE]
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SIGNATURE PAGE FOR PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF COVINA
AND RKA CONSULTING GROUP

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the FIRST
day of SEPTEMBER, 2015.

CITY OF COVINA
By: Attest:
Andrea Miller Evelyn Leach
City Manager City Clerk
APPROVED AS TO FORM

By: City Attorney

RKA CONSULTING GROUP, a
PRIVATELY HELD CORPORATION

By: By:
(Signature) (Signature)
Name (Print) Name (Print)
Title (Print) Title (Print)
09820.00000\8172285. 4 -17-
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EXHIBIT “A”
SCOPE OF SERVICES

Consultant shall;

1. General and Project Management

A.

B.

=

© =z

Serve as City Engineer; designated City Engineer must be a registered civil engineer in
the State of California;

Manage and provide all aspects of civil engineering, traffic engineering, front counter
services, plan checking, development conditioning, capital project management,
construction inspection, and assistance in obtaining federal, state and other funding for
transportation and other infrastructure projects;

Review all matters pertaining to engineering to ensure that initiatives proposed and
implemented by the City and others are done in a manner that protects the City’s
interests, and are consistent with local, state and federal laws;

Assist in planning, coordinating, supervising and evaluating infrastructure, programs,
plans, and services;

Evaluate the City’s needs and formulate short- and long-term plans to meet needs in all
areas of public works improvements, including streets, sewers, storm drains, water
distribution system, street lights, traffic signals, bridges, median islands, municipal
facilities and all other improvements within the public right-of-way;

Provide engineering and design services and manage construction of public works
projects, including construction inspection;

Be available to public and private developers to handle matters dealing with the
engineering functions of city government;

Maintain, at City Hall, municipal engineering records and maps required to ensure
accurate information is available to the public and City staff:

Prepare reports, investigations, studies and evaluations as may be required by the
Director of Public Works;

Advise the City as to engineering and construction funding available from other
government agencies, and when so directed, prepare and initiate applications for funding;
Serve as Resident Engineer when required pursuant to Caltrans/federal requirements;
Design of capital improvement projects, improvement plans, specifications, bid
documents, and public improvement project management and inspection;

. Solicit proposals for capital improvement project design work, construction management,

and inspection, as needed;

Review and evaluate bid submittals;

Provide construction observation, management, and inspection during the construction of
City projects; act as Resident Engineer; assist with cost estimating, approval of payments,
and change orders, filing of notices, and other tasks;

18
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P. Coordinate activities with other departments and outside agencies to obtain various
approvals and agreements such as environmental clearances, permits, land acquisition,
and rights-of-way for engineering projects;

Q. Negotiate land acquisitions, dispositions, easements, agreements, leases, and other
associated property rights as it relates to engineering projects;

R. Assist with the development and implementation of a multi-year Capital Improvement
Program for the City;

S. Attend City Council and other meetings as requested; and

T. Provide such other related engineering services as requested by the City Manager.

2. Development Review

A. Review proposed improvements and land developments and provide recommendation as
to engineering matters to ensure conformance with City ordinances and state law;

B. Perform statutory functions of City Engineer pertaining to the review and checking of lot
line adjustments, parcel and tract maps, including tentative, final and vesting maps.
Ensure map conformance with State Subdivision Map Act and City ordinances;

C. Provide a “turn around” checking time for maps and improvement plans not to exceed ten
calendar days for the first plan check once the application has been deemed complete and
all subsequent plan checks necessary until plan is approved. The Engineer shall notify
the applicant in writing of any final plan or final map deficiencies within thirty days,
specifying those items needed to complete the application;

D. Establish performance, labor and material bond amounts when required and ensure the
posting of such bonds within the proper time sequence of such development control;

E. Provide necessary and related functions as are the normal practice of the City
Engineering in control of private development; and

F. Provide front counter in-take and public information services; utilize City’s permit
tracking software.

3. Traffic Engineering

A. Provide support and expertise in the application of Traffic Engineering principles and
practices to provide and enhance the safety and efficient movement of pedestrians,
cyclists and vehicular traffic of people and goods within the City of Covina;

B. Ensure City’s compliance with requirements of Section 627 of the California Vehicle
Code and all other applicable federal, state, and local laws;

B. Provide comprehensive analyses of existing and projected traffic conditions; intersection
design, rail line or at-grade crossing impacts, speed humps, City parking lot design, and
traffic/transportation data collection services;

19
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Provide electronic traffic control device studies and designs (signs, signals, pavement
markings, school zone flashers and curve warning flashers);

Review subdivision or new development projects involving traffic impact analyses,
transportation modeling, area-wide transportation studies and road impact fee analyses;
Investigate citizen requests for traffic calming measures and respond to citizens;

Provide technical assistance for traffic signal design and day-to-day traffic operations
including traffic signals;

Provide technical input to City staff with signing and striping changes, issuing work
orders to address citizen requests, signal equipment upgrades and parts, collision analysis,
speed limits, traffic volume data and other work performed by City staff;

Review traffic plans for capital improvement projects and advise City on potential issues;
Assist City with preparation of Annual Traffic Safety Report;

Review development plans, including environmental impact reports and impact studies
for potential traffic issues and advise City on possible solutions;

Review precise grading and public improvement plans for potential traffic issues and
advise City on possible solutions;

Review traffic control plans for construction projects and advise City on potential issues;
and

M. Maintain traffic collision database and advise City on traffic issues involved.

0w

—Cmemm
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Construction Inspection

Coordinate and attend pre-construction meetings;

Review shop drawing and submittals from contractor;

Provide field inspections of work in progress to ensure compliance with plans and
specifications;

Follow federal requirements and procedures and filing system for federally funded
projects;

Take digital photos of each construction phase throughout duration of project;
Serve as inspector of record (create redline on as-built drawings) for work inspected;
Prepare and distribute written daily inspection reports via e-mail and hard copy;
Coordinate inspections with utility companies as necessary;

Coordinate special testing and inspection work as required;

Report instances of apparent non-compliance with contract plans, specifications to
Director of Public Works for resolution;

Verify prevailing wages and payroll information; and

Verify progress payments.

S. Testing

20
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The City will arrange with one testing company and/or a certified testing lab to ensure
construction method and material compliance with project documents. Consultant shall
oversee the testing and review the testing reports. Testing will include, but not be limited to:
A. Soil compacting testing;

B. Asphalt concrete testing; and

C. Concrete slump and strength testing.

6. Federally Funded Projects

A. Secure all necessary permits, including CEQA and NEPA compliance, surveying, testing,
preparation of plans and specifications, description of construction phasing plan, estimate
of probable construction costs, preparation of bid documents, review of construction
contract bids, recommendation for award, construction inspection, and construction
administration;

B. Provide all services in accordance with Caltrans standards, FHWA standards, and City
standards;

C. Comply with California Government Code Section 8355 in matters relating to the
provision of a drug-free workplace;

D. Comply with the Cost Principles and Procedures, 48 CFR, Federal Acquisition
Regulations System, Chapter 1, Part 31 et. Seq., that govern allowable elements of cost;

E. Comply with the administrative requirements set forth in 49 CFR Part 18, Uniform
Administrative Requirement for Grants and Cooperative Agreements to State and Local
Governments; and

F. Comply with CFR Title 49, Part 29, Debarment and Suspension of Certificate, refer to
Exhibit 12-E “Debarment and Suspension Certificate” in Chapter 12 of the Caltrans
Local Assistance Manual.
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EXHIBIT “B”
SCHEDULE OF SERVICES

Consultant shall perform tasks as assigned by the City within specified timelines and in accordance with
timelines specified. In addition to timely completion of tasks contained in the Scope of Services, the
Consultant shall:

Place the highest emphasis on customer service;

— Bereachable and available to respond to emergencies within the City at all times. Consultant
must provide City with emergency contact numbers for key personnel to facilitate the immediate
respond by Consultant to emergencies prior to effective date of contract and update contact list
every six months ;

- Communicate effectively with citizens before, during, and after construction projects;

— Consultant shall provide written comments for initial and subsequent review to the City no later
than ten (10) calendar days from date of receipt of the plans. Consultant shall provide comments
for expedited plan reviews within 3 working days of receipt of the plans at the cost specified in
Exhibit C;

— Consultant will meet every two weeks with Director of Public Works and other designated staff
to provide comprehensive update on all pending assignments; and

— Consultant will make initial contact in response to staff and developer inquiries and citizen
concerns within 24 hours of receipt by City and update reporting party and Director of Public
Works regularly throughout investigation and resolution period.

22
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EXHIBIT “C”
COMPENSATION

COMPENSATION/PAYMENTSCHEDULE IRK A

CONSULTING GROUP

2015 HOURLY RATE SCHEDULE

RKA proposes to provide the requested City Engineer and necessary related engineering
services on a "time and materials" basis per the Hourly Rate Schedule shown below.

City Engineer/ Project Principal $ 160.00
Deputy City Engineer/Project Manager $ 145.00
Registered Engineer/Assistant Project Manager $ 130.00
Project Engineer $ 115.00
Plan Check Engineer $ 115.00
Engineering Technician $ 75.00
Public Works Inspector $ 85.00
Public Works Inspector (Prevailing Wage) $ 105.00
Administrative/Clerical $ 55.00

e RKA's minimum unit of time for billing purposes is 15 minutes.

o All charges for subcontracted services will be in the same amounts as actually invoiced
to and paid by RKA Consulting Group, plus a 15% markup.

e All charges for reimbursable expenses; such as reproductions, will be billed at direct
cost, plus a 15% markup.

e Mileage reimbursement will be charged at the current I.RS. guideline rate.
Mileage expenses will not be charged during the course of City Engineer office
hours, but only as required for field work for C.IP. projects.

City of Covina, California
City Engineering Services

23
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CITYOFCOVINA

125 East College Street ® Covina, California 91723-2199

PUBLIC WORKS

Request for Proposals (RFP) to Provide
City Engineering Services

The City of Covina is requesting proposals from qualified consultants to provide contract City
Engineering Services.

1. Introduction

The City of Covina Department of Public Works is requesting proposals from qualified
professional engineering firms to provide City Engineering Services to the City. As the City
Engineer, the firm will be expected to play a proactive role in assisting the Department of
Public Works make appropriate decisions regarding City infrastructure. The selected firm
will be required to demonstrate its ability to comprehensively support the City in the
broadest engineering disciplinary areas and have extensive experience in the municipal
setting.

The Department of Public Works Engineering Division is committed to delivering efficient
and cost-effective services to preserve and enhance City streets, sewers, storm drains,
water distribution system, street lights, traffic signals, bridges, median islands, municipal
facilities and all other improvements within the public right-of-way. This commitment
ensures that all public improvements are planned, designed and built in accordance with
City standards and accepted engineering and construction practices to provide a secure and
reliable infrastructure for the community.

The Engineering Division provides important information and services to property owners
and developers and assists both by issuing permits, processing plan drop-offs and pickups,
and handling research requests. The Engineering Division works closely with the
Community Development Department to provide Public Works conditions associated with
building permits and planning cases. This includes rezoning, conditional use permits, design
reviews, new residential and commercial structures, subdivisions (tract and parcel maps),
and lot line adjustments. The Division also issues encroachment, street/road closure,
overload/moving, and highway construction permits.

Two major projects are currently under construction. The projects include the $1.4 million
Pedestrian and Metrolink Station Improvements and $625,000 Resurfacing of Streets at

Hollenbeck Avenue, Cypress Street, et al. The $270,000 construction contract for
Improvements at the Intersection of Workman Street and Hollenbeck Avenue was recently

Exhibit B, 34 Pages
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awarded by the City Council and will be moving into the construction phase. There is a
backlog of street improvement, bike lane, water distribution system and other
infrastructure projects that need to be designed, funded, and moved into the construction
phase.

In addition, selection and implementation of a new pavement management system, the
citywide engineering and traffic survey, as required by Section 40802 of the California
Vehicle Code, and development and implementation of a comprehensive strategy for
obtaining transportation and other infrastructure project funding need to be completed in
fiscal year 2015-16.

The Engineering Division has limited internal resources for City Engineering Services and has
a pre-qualified eight-member engineering consultant panel that may be available to assist
the City Engineer with engineering needs on an as needed basis.

. Scope of Services

Exhibit A contains the Scope of Services that may be requested. The selected engineering
firm shall have demonstrated expertise in managing and providing comprehensive
municipal City Engineering Services, including but not limited to those major work tasks
contained in the Scope of Services.

. Proposal Format

Proposals (work proposal and cost proposal) are to be submitted in separate envelopes
clearly marked with the consultant’s name, address, telephone number, and e-mail address.

Proposal packages are to be submitted to the City on/before 4:00 p.m. on July 30, 2015.
Proposals received after the stated deadline will not be accepted. The time of delivery shall
be definitively determined by the time-stamping clock located in the City of Covina City
Clerk’s Office, 125 E. College Avenue, Covina, CA 91723. It is the Proposer’s sole
responsibility to see that its proposal is received in proper time, and proposers assume all
risks arising out of the means of delivery. Any proposal received after the deadline will be
returned to the proposer unopened. Proposal packages are to be submitted to:

Siobhan Foster, Director of Public Works
City of Covina
c/o City of Covina City Clerk’s Office
125 E. College Street
Covina, CA 91723
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The ideal firm should have extensive experience in municipal engineering and succinctly
convey this expertise in its proposal. Consuitants are encouraged to keep their proposal
brief and relevant to the specific work required. The proposal format is up to the proposer,
but proposals must include the following items:

A. Work Proposal (envelope 1) ~ submit 3 copies

i Cover Letter

a.

The name, address, telephone number, and e-mail address of the
consultant’s contact person for the remainder of the selection process;
Any qualifying statements or comments regarding the consultant’s
proposal; and

Statement indicating the validity of the proposal for a minimum period of
90 calendar days subsequent to the proposal due date.

ii. Statement of Qualifications

a.

Brief description of the consultant’s firm, including the year firm was
established, the type of organization (partnership, corporation, etc.), and
a listing of proposed project personnel, including personal experiences
and resumes for prime consultants and subcontractors. Emphasis should
be given to highlighting work completed for comparabie municipalities;
and

Consultant and subcontractor experience with similar work, including
names and current telephone numbers and e-mail addresses of
references for existing and past municipal clients.

iili.  Understanding and Approach

a.

Description of consultants’ understanding of the Scope of Services and
how consultant will approach work;

Proposed staffing plan/organizational chart indicating anticipated work
hours per week by classification both on and off-site. This should convey
how consultant will provide comprehensive municipal engineering
services in most efficient, cost-effective manner. Innovative staffing
plans are encouraged based on best management practices and/or
methods utilized successfully by the firm in other municipalities; and
Other information that will assist City in selecting the most qualified
consultant.
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iv.  Objections to Professional Services Agreement

Cost Proposal (envelope 2) ~ submit 1 copy

The firm should submit a detailed cost proposal for all services and materials anticipated
in completing the services/work. This should include the classification and hourly rate
of all employees who would be assigned to the contract. Innovation is encouraged to
provide the City with comprehensive municipal engineering services in the most
efficient, cost-effective manner. Cost proposals will only be opened after the ranking
process is complete.

4. Evaluation Procedure

City staff, selected by the City Manager, or her designee, will evaluate each proposal for
completeness and content. Each proposal will be evaluated based upon the relevant
qualifications and experience of the consultant. Staff may choose to interview two or more
closely ranked firms, but will not expect or schedule elaborate presentations. License
status and references will also be verified. The proposal review will focus on the following

criteria:

A.

Organization (10 points). Does the firm offer the breadth and quality of services
required for the services listed in the Scope of Services? Does the firm’s organizational
structure show sufficient depth/capacity for its present and additional workload?

Staff (20 points). Do the qualifications of key personnel to be assigned to the contract
coincide with the tasks listed in the Scope of Services? Do assigned personnel have
requisite education, professional qualifications, and experience, especially in
comparable municipal engineering environments?

Experience (25 points). Has the firm demonstrated the ability to successfully provide
services for municipalities of a similar complexity and nature described herein?

Specific management approach (30 points). Has the firm described its ability to achieve
budget and service delivery goals for comprehensive municipal engineering services of a

similar nature as described in the Scope of Services?

Professional standing (10 points). Are the firm’s references from past clients and
associates favorable? Are deliverables submitted on time and within budget?
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F. Familiarity with locality (5 points). Is the firm familiar with the City of Covina and the
San Gabriel Valley?

The City will identify the firm that best meets the needs of the City and enter contract
negotiations with that highest ranked firm. Should the City fail to reach agreement with
the top ranked firm, the City may enter negotiations with the next highest rated firm
and so on. City Staff will make a recommendation to the City Council for the award of
the Professional Services Agreement to the firm that best furthers the City’s objectives
for service efficiencies and cost savings.

The successful consultant will be expected to enter into the attached Professional
Services Agreement (Exhibit B) within 15 calendar days from the date of mailing of the
notice of the award. Any consultant with objections to terms contained in the City’s
Professional Services Agreement must advise the City of such objections and requested
modifications as part of its Work Proposal. Failure of a proposer to accept the terms of
the City’s Professional Services Agreement may result in the rejection of the proposal. It
shall be the responsibility of the prospective consultants to review all sections and
exhibits of the Professional Services Agreement, including insurance requirements. If no
objections are received, the City will assume the proposer is able to and will enter into
the Professional Services Agreement and fulfill the terms and requirements set therein.
The City may recover any damages accruing to the City as a result of the successful
consultant’s failure or refusal to execute the City’s Professional Services Agreement.

5. Acceptance of Rejection of Proposal

The City reserves the right to accept or reject any and all proposals. The City also reserves
the right to waive any informality or irregularity in any proposals. Additionally, the City
may, for any reason, decide not to award an agreement as a result of this RFP or cancel the
RFP process. The City shall not be obligated to respond to any proposal submitted, nor be
legally bound in any manner by the submission of the proposal. The City reserves the right
to negotiate project deliverables and associated costs.
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6. Estimated Timeline

Date Milestone

Request for Proposals Issued July 14, 2015

Questions re: Request for Proposals July 21, 2015

Proposals Due July 30, 2015 (by 4:00 p.m.)
Interview (if required) August 5, 2015

City Council Approval of Contract August 18, 2015

7. Inquiries and Addenda

For inquiries regarding this RFP, please contact Siobhan Foster, Director of Public Works via
electronic mail at sfoster@covinaca.gov. Proposers must e-mail inquiries no later than July
21, 2015. Inquiries received after that date will be disregarded. The City will issue any
revisions to this RFP as addenda. The City will distribute addenda to all potential proposers
and post addenda on the City’s website. Proposers are responsible for receipt of all
addenda. To this end, each proposer should contact the City to verify that he or she has
received all addenda issued, if any. The City’s issuance of a written addendum is the only
official method whereby the City will interpret, clarify or provide additional information
concerning this RFP.

Exhibits:
A. Scope of Services
B. City of Covina Professional Services Agreement
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Exhibit A -
Scope of Services

Consultant shall:

1. General and Project Management

A.

Serve as City Engineer; designated City Engineer must be a registered civil engineer in
the State of California;

Manage and provide all aspects of civil engineering, traffic engineering, front counter
services, plan checking, development conditioning, capital project management,
construction inspection, and assistance in obtaining federal, state and other funding for
transportation and other infrastructure projects;

Review all matters pertaining to engineering to ensure that initiatives proposed and
implemented by the City and others are done in a manner that protects the City’s
interests, and are consistent with local, state and federal laws;

Assist in planning, coordinating, supervising and evaluating infrastructure, programs,
plans, and services;

Evaluate the City’s needs and formulate short- and long-term plans to meet needs in all
areas of public works improvements, including streets, sewers, storm drains, water
distribution system, street lights, traffic signals, bridges, median islands, municipal
facilities and all other improvements within the public right-of-way;

Provide engineering and design services and manage construction of public works
projects, including construction inspection;

Be available to public and private developers to handle matters dealing with the
engineering functions of city government;

Maintain, at City Hall, municipal engineering records and maps required to ensure
accurate information is available to the public and City staff;

Prepare reports, investigations, studies and evaluations as my be required by the
Director of Public Works;

Advise the City as to engineering and construction funding available from other
government agencies, and when so directed, prepare and initiate applications for
funding;

Serve as Resident Engineer when required pursuant to Caltrans/federal requirements;
Design of capital improvement projects, improvement plans, specifications, bid
documents, and public improvement project management and inspection;

Solicit proposals for capital improvement project design work, construction
management, and inspection, as needed;
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Review and evaluate bid submittals;

Provide construction observation, management, and inspection during the construction
of City projects; act as Resident Engineer; assist with cost estimating, approval of
payments, and change orders, filing of notices, and other tasks;

Coordinate activities with other departments and outside agencies to obtain various
approvals and agreements such as environmental clearances, permits, land acquisition,
and rights-of-way for engineering projects;

Negotiate land acquisitions, dispositions, easements, agreements, leases, and other
associated property rights as it relates to engineering projects;

Assist with the development and implementation of a multi-year Capital Improvement
Program for the City;

Attend City Council and other meetings as requested; and

Provide such other related engineering services as requested by the City Manager.

Development Review

A.

Review proposed improvements and land developments and provide recommendation
as to engineering matters to ensure conformance with City ordinances and state law;
Perform statutory functions of City Engineer pertaining to the review and checking of lot
line adjustments, parcel and tract maps, including tentative, final and vesting maps.
Ensure map conformance with State Subdivision Map Act and City ordinances;

Provide a “turn around” checking time for maps and improvement plans not to exceed
two weeks for the first plan check once the application has been deemed complete. The
Engineer shall notify the applicant in writing of any final plan or final map deficiencies
within thirty days, specifying those items needed to complete the application;

Establish performance, labor and material bond amounts when required and ensure the
posting of such bonds within the proper time sequence of such development control;
Provide necessary and related functions as are the normal practice of the City
Engineering in control of private development; and

Provide front counter in-take and public information services; utilize City’s permit
tracking software.

3|Page

86



3. Traffic Engineering

A.

Provide support and expertise in the application of Traffic Engineering principles and
practices to provide and enhance the safety and efficient movement of pedestrians,
cyclists and vehicular traffic of people and goods within the City of Covina;

Ensure City’s compliance with requirements of Section 627 of the California Vehicle
Code and all other applicable federal, state, and local laws;

Provide comprehensive analyses of existing and projected traffic conditions;
intersection design, rail line or at-grade crossing impacts, speed humps, City parking lot
design, and traffic/transportation data collection services;

Provide electronic traffic control device studies and designs (signs, signals, pavement
markings, school zone flashers and curve warning flashers);

Review subdivision or new development projects involving traffic impact analyses,
transportation modeling, area-wide transportation studies and road impact fee
analyses;

Investigate citizen requests for traffic calming measures and respond to citizens;
Provide technical assistance for traffic signal design and day-to-day traffic operations
including traffic signals;

Provide technical input to City staff with signing and striping changes, issuing work
orders to address citizen requests, signal equipment upgrades and parts, collision
analysis, speed limits, traffic volume data and other work performed by City staff;
Review traffic plans for capital improvement projects and advise City on potential
issues;

Assist City with preparation of Annual Traffic Safety Report;

Review development plans, including environmental impact reports and impact studies
for potential traffic issues and advise City on possible solutions;

Review precise grading and public improvement plans for potential traffic issues and
advise City on possible solutions;

Review traffic control plans for construction projects and advise City on potential issues;
and

M. Maintain traffic collision database and advise City on traffic issues involved.

4. Construction Inspection

A.
B.

Coordinate and attend pre-construction meetings;
Review shop drawing and submittals from contractor;
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C. Provide field inspections of work in progress to ensure compliance with plans and
specifications;

D. Follow federal requirements and procedures and filing system for federally funded

projects;

Take digital photos of each construction phase throughout duration of project;

Serve as inspector of record (create redline on as-built drawings) for work inspected;

Prepare and distribute written daily inspection reports via e-mail and hard copy;

Coordinate inspections with utility companies as necessary;

Coordinate special testing and inspection work as required;

Report instances of apparent non-compliance with contract plans, specifications to

Director of Public Works for resolution;

Verify prevailing wages and payroll information; and

L. Verify progress payments.

=T T o mm

5. Testing

The City will arrange with one testing company and/or a certified testing lab to ensure
construction method and material compliance with project documents. Consultant shall
oversee the testing and review the testing reports. Testing will include, but not be limited
to:

A. Soil compacting testing;

B. Asphalt concrete testing; and

C. Concrete clump and strength testing.

6. Federally Funded Projects

A. Secure all necessary permits, including CEQA and NEPA compliance, surveying, testing,
preparation of plans and specifications, description of construction phasing plan,
estimate of probable construction costs, preparation of bid documents, review of
construction contract bids, recommendation for award, construction inspection, and

construction administration;
B. Provide all services in accordance with Caltrans standards, FHWA standards, and City

standards;
C. Comply with California Government Code Section 8355 in matters relating to the
provision of a drug-free workplace;
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D. Comply with the Cost Principles and Procedures, 48 CFR, Federal Acquisition Regulations
System, Chapter 1, Part 31 et. Seq., that govern allowable elements of cost;

E. Comply with the administrative requirements set forth in 49 CFR Part 18, Uniform
Administrative Requirement for Grants and Cooperative Agreements to State and Local
Governments; and

F. Comply with CFR Title 49, Part 29, Debarment and Suspension of Certificate, refer to
Exhibit 12-E “Debarment and Suspension Certificate” in Chapter 12 of the Caltrans Local
Assistance Manual.
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CITY OF COVINA
PROFESSIONAL SERVICES AGREEMENT

1. PARTIES AND DATE.

This Agreement is made and entered into this [***INSERT DAY***] day of
[***INSERT MONTH***], [***INSERT YEAR***] by and between the City of Covina, a
municipal corporation organized under the laws of the State of California with its principal place
of business at 125 East College Street, Covina, California 91723 (“City”) and [***INSERT
NAME***], a [***[INSERT TYPE OF ENTITY - CORPORATION, PARTNERSHIP, SOLE
PROPRIETORSHIP OR OTHER LEGAL ENTITY]***] with its principal place of business at
[***INSERT ADDRESS***] (“Consultant”). City and Consultant are sometimes individually
referred to as “Party” and collectively as “Parties” in this Agreement.

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional services required by the City on the terms and conditions set forth in this
Agreement. Consultant represents that it is experienced in providing City Engineer Services to
public clients, is licensed in the State of California, and is familiar with the plans of City.

2.2 Project

City desires to engage Consultant to render such services for the [***INSERT NAME
OF PROJECT***] project (“Project™) as set forth in this Agreement.

3. TERMS.

3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional City Engineer Services consulting
services necessary for the Project (“Services”). The Services are more particularly described in
Exhibit “A” attached hereto and incorporated herein by reference. All Services shall be subject
to, and performed in accordance with, this Agreement, the exhibits attached hereto and
incorporated herein by reference, and all applicable local, state and federal laws, rules, and
regulations.

3.12 Term. The term of this Agreement shall be from [***INSERT START
DATE***] to [***INSERT ENDING DATE***], unless earlier terminated as provided herein.
Consultant shall complete the Services within the term of this Agreement, and shall meet any
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other established schedules and deadlines. The Parties may, by mutual, written consent, extend
the term of this Agreement if necessary to complete the Services.

3.2 Responsibilities of Consultant.

3.2.1 Control and Payment of Subordinates; Independent Contractor. The

Services shall be performed by Consultant or under its supervision. Consultant will determine
the means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant’s exclusive direction and control. Consultant shall pay all wages, salaries, and other
amounts due such personnel in connection with their performance of Services under this
Agreement and as required by law. Consultant shall be responsible for all reports and
obligations respecting such additional personnel, including, but not limited to: social security
taxes, income tax withholding, unemployment insurance, disability insurance, and workers’
compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in
Exhibit “B” attached hereto and incorporated herein by reference. Consultant represents that it
has the professional and technical personnel required to perform the Services in conformance
with such conditions. In order to facilitate Consultant’s conformance with the Schedule, City
shall respond to Consultant’s submittals in a timely manner. Upon request of City, Consultant
shall provide a more detailed schedule of anticipated performance to meet the Schedule of
Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel of
at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: [***INSERT NAMES***].

3.2.5 City’s Representative. The City hereby designates the City Manager, or
his or her designee, to act as its representative for the performance of this Agreement (“City’s
Representative™). City’s Representative shall have the power to act on behalf of the City for all
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purposes under this Contract. Consultant shall not accept direction or orders from any person
other than the City’s Representative or his or her designee.

3.2.6 Consultant’s Representative. Consultant hereby designates [***INSERT
NAME OR TITLE***], or his or her designee, to act as its representative for the performance of
this Agreement (“Consultant’s Representative”). Consultant’s Representative shall have full
authority to represent and act on behalf of the Consultant for all purposes under this Agreement.
The Consultant’s Representative shall supervise and direct the Services, using his best skill and
attention, and shall be responsible for all means, methods, techniques, sequences, and procedures
and for the satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City
staff in the performance of Services and shall be available to City’s staff, consultants and other
staff at all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all employees and subconsultants
shall have sufficient skill and experience to perform the Services assigned to them. Finally,
Consultant represents that it, its employees and subconsultants have all licenses, permits,
qualifications and approvals of whatever nature that are legally required to perform the Services,
including a City Business License, and that such licenses and approvals shall be maintained
throughout the term of this Agreement. As provided for in the indemnification provisions of this
Agreement, Consultant shall perform, at its own cost and expense and without reimbursement
from the City, any services necessary to correct errors or omissions which are caused by the
Consultant’s failure to comply with the standard of care provided for herein. Any employee of
the Consultant or its sub-consultants who is determined by the City to be uncooperative,
incompetent, a threat to the adequate or timely completion of the Project, a threat to the safety of
persons or property, or any employee who fails or refuses to perform the Services in a manner
acceptable to the City, shall be promptly removed from the Project by the Consultant and shall
not be re-employed to perform any of the Services or to work on the Project.

3.2.9 Period of Performance and Liquidated Damages. Consultant shall perform
and complete all Services under this Agreement within the term set forth in Section 3.1.2 above
(“Performance Time”). Consultant shall also perform the Services in strict accordance with any
completion schedule or Project milestones described in Exhibits “A” or “B” attached hereto, or
which may be separately agreed upon in writing by the City and Consultant (“Performance
Milestones”). Consultant agrees that if the Services are not completed within the aforementioned
Performance Time and/or pursuant to any such Project Milestones developed pursuant to
provisions of this Agreement, it is understood, acknowledged and agreed that the City will suffer
damage. Pursuant to Government Code Section 53069.85, Consultant shall pay to the City as
fixed and liquidated damages the sum of [***INSERT WRITTEN DOLLAR AMOUNT***]
Dollars ($[***INSERT NUMERICAL. DOLLAR AMOUNT***]) per day for each and every
calendar day of delay beyond the Performance Time or beyond any Project Milestones
established pursuant to this Agreement.
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3.2.10 Laws and Regulations; Employee/Labor Certifications. Consultant shall

keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Services, including all
Cal/OSHA requirements, and shall give all notices required by law. Consultant shall be liable
for all violations of such laws and regulations in connection with Services. If the Consultant
performs any work knowing it to be contrary to such laws, rules and regulations and without
giving written notice to the City, Consultant shall be solely responsible for all costs arising
therefrom. Consultant shall defend, indemnify and hold City, its officials, directors, officers,
employees, and agents free and harmless, pursuant to the indemnification provisions of this
Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.10.1 Employment Eligibility; Consultant. By executing this
Agreement, Consultant verifies that it fully complies with all requirements and restrictions of
state and federal law respecting the employment of undocumented aliens, including, but not
limited to, the Immigration Reform and Control Act of 1986, as may be amended from time to
time. Such requirements and restrictions include, but are not limited to, examination and
retention of documentation confirming the identity and immigration status of each employee of
the Consultant. Consultant also verifies that it has not committed a violation of any such law
within the five (5) years immediately preceding the date of execution of this Agreement, and
shall not violate any such law at any time during the term of the Agreement. Consultant shall
avoid any violation of any such law during the term of this Agreement by participating in an
electronic verification of work authorization program operated by the United States Department
of Homeland Security, by participating in an equivalent federal work authorization program
operated by the United States Department of Homeland Security to verify information of newly
hired employees, or by some other legally acceptable method. Consultant shall maintain records
of each such verification, and shall make them available to the City or its representatives for
inspection and copy at any time during normal business hours. The City shall not be responsible
for any costs or expenses related to Consultant’s compliance with the requirements provided for
in Section 3.2.10 or any of its sub-sections.

3.2.10.2 Employment Eligibility; Subcontractors, Consultants, Sub-
subcontractors and Subconsultants. To the same extent and under the same conditions as
Consultant, Consultant shall require all of its subcontractors, consultants, sub-subcontractors and
subconsultants performing any work relating to the Project or this Agreement to make the same
verifications and comply with all requirements and restrictions provided for in Section 3.2.10.1.

3.2.10.3 Employment Eligibility; Failure to Comply. Each person
executing this Agreement on behalf of Consultant verifies that they are a duly authorized officer
of Consultant, and understands that any of the following shall be grounds for the City to
terminate the Agreement for cause: (1) failure of Consultant or its subcontractors, consultants,
sub-subcontractors or subconsultants to meet any of the requirements provided for in Sections
3.2.10.1 or 3.2.10.2; (2) any misrepresentation or material omission concerning compliance with
such requirements (including in those verifications provided to the Consultant under Section
3.2.10.2); or (3) failure to immediately remove from the Project any person found not to be in
compliance with such requirements.
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3.2.10.4 Labor Certification. By its signature hereunder, Consultant
certifies that it is aware of the provisions of Section 3700 of the California Labor Code which
require every employer to be insured against liability for Workers’ Compensation or to undertake
self-insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Services.

3.2.10.5 Equal Opportunity Employment. Consultant represents that it is
an equal opportunity employer and it shall not discriminate against any subconsultant, employee

or applicant for employment because of race, religion, color, national origin, handicap, ancestry,
sex or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff
or termination. Consultant shall also comply with all relevant provisions of City’s Minority
Business Enterprise program, Affirmative Action Plan or other related programs or guidelines
currently in effect or hereinafter enacted.

3.2.10.6 Air Quality. To the extent applicable, Consultant must fully
comply with all applicable laws, rules and regulations in furnishing or using equipment and/or
providing services, including, but not limited to, emissions limits and permitting requirements
imposed by the South Coast Air Quality Management District (SCAQMD) and/or California Air
Resources Board (CARB). Although the SCAQMD and CARB limits and requirements are
more broad, Consultant shall specifically be aware of their application to "portable equipment”,
which definition is considered by SCAQMD and CARB to include any item of equipment with a
fuel-powered engine. Consultant shall indemnify City against any fines or penalties imposed by
SCAQMD, CARB, or any other governmental or regulatory agency for violations of applicable
laws, rules and/or regulations by Consultant, its subconsultants, or others for whom Consultant is
responsible under its indemnity obligations provided for in this Agreement.

3.2.11 Insurance.

3.2.11.1 Time for Compliance. Consultant shall not commence Services
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this Section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this Section.

3.2.11.2 Minimum Requirements. Consultant shall, at its expense,
procure and maintain for the duration of the Agreement insurance against claims for injuries to
persons or damages to property which may arise from or in connection with the performance of
the Agreement by the Consultant, its agents, representatives, employees or subconsultants.
Consultant shall also require all of its subconsultants to procure and maintain the same insurance
for the duration of the Agreement. Such insurance shall meet at least the following minimum
levels of coverage:

A. Minimum Scope of Insurance. Coverage shall be at least as
broad as the latest version of the following: (1) General Liability: Insurance Services Office
Commercial General Liability coverage (occurrence form CG 0001); (2) Automobile Liability:
Insurance Services Office Business Auto Coverage form number CA 0001, code 1 (any auto);
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and (3) Workers’ Compensation and Employer’s Liability: Workers’ Compensation insurance as
required by the State of California and Employer’s Liability Insurance. The policy shall not
contain any exclusion contrary to the Agreement, including but not limited to endorsements or
provisions limiting coverage for (1) contractual liability (including but not limited to ISO CG 24
26 or 21 29); or (2) cross liability for claims or suits by one insured against another.

B. Minimum Limits of Insurance. Consultant shall maintain
limits no less than: (1) General Liability: $1,000,000 per occurrence for bodily injury, personal
injury and property damage. If Commercial General Liability Insurance or other form with
general aggregate limit is used including, but not limited to, form CG 2503, either the general
aggregate limit shall apply separately to this Agreement/location or the general aggregate limit
shall be twice the required occurrence limit; (2) Automobile Liability: $1,000,000 per accident
for bodily injury and property damage; and (3) Workers’ Compensation and Employer’s
Liability: Workers’ Compensation limits as required by the Labor Code of the State of
California. Employer’s Liability limits of $1,000,000 per accident for bodily injury or disease.
Defense costs shall be paid in addition to the limits.

C. Notices; Cancellation or Reduction of Coverage. At least

fifteen (15) days prior to the expiration of any such policy, evidence showing that such insurance
coverage has been renewed or extended shall be filed with the City. If such coverage is
cancelled or materially reduced, Consultant shall, within ten (10) days after receipt of written
notice of such cancellation or reduction of coverage, file with the City evidence of insurance
showing that the required insurance has been reinstated or has been provided through another
insurance company or companies. In the event any policy of insurance required under this
Agreement does not comply with these specifications or is canceled and not replaced, the City
has the right but not the duty to obtain the insurance it deems necessary and any premium paid
by the City will be promptly reimbursed by Consultant or the City may withhold amounts
sufficient to pay premium from Consultant payments. In the alternative, the City may suspend or
terminate this Agreement.

3.2.11.3 Professional Liability. Consultant shall procure and maintain,
and require its sub-consultants to procure and maintain, for a period of five (5) years following
completion of the Project, errors and omissions liability insurance appropriate to their profession.
Such insurance shall be in an amount not less than $2,000,000 per claim, and shall be endorsed
to include contractual liability. Defense costs shall be paid in addition to the limits.

3.2.11.4 [Insurance Endorsements. The insurance policies shall contain
the following provisions, or Consultant shall provide endorsements on forms supplied or
approved by the City to add the following provisions to the insurance policies:

A. General Liability. The general liability policy shall include
or be endorsed (amended) to state that: (1) using ISO CG forms 20 10 and 20 37, or
endorsements providing the exact same coverage, the City of Claremont, its directors, officials,
officers, employees, agents, and volunteers shall be covered as additional insured with respect to
the Services or ongoing and completed operations performed by or on behalf of the Consultant,
including materials, parts or equipment furnished in connection with such work; and (2) using
ISO form 20 01, or endorsements providing the exact same coverage, the insurance coverage
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shall be primary insurance as respects the City, its directors, officials, officers, employees,
agents, and volunteers, or if excess, shall stand in an unbroken chain of coverage excess of the
Consultant’s scheduled underlying coverage. Any excess insurance shall contain a provision that
such coverage shall also apply on a primary and noncontributory basis for the benefit of the City,
before the City’s own primary insurance or self-insurance shall be called upon to protect it as a
named insured. Any insurance or self-insurance maintained by the City, its directors, officials,
officers, employees, agents, and volunteers shall be excess of the Consultant’s insurance and
shall not be called upon to contribute with it in any way. Notwithstanding the minimum limits
set forth in Section 3.2.11.2(B), any available insurance proceeds in excess of the specified
minimum limits of coverage shall be available to the parties required to be named as additional
insureds pursuant to this Section 3.2.11.4(A).

B. Automobile Liability. The automobile liability policy shall
include or be endorsed (amended) to state that: (1) the City, its directors, officials, officers,
employees, agents, and volunteers shall be covered as additional insureds with respect to the
ownership, operation, maintenance, use, loading or unloading of any auto owned, leased, hired or
borrowed by the Consultant or for which the Consultant is responsible; and (2) the insurance
coverage shall be primary insurance as respects the City, its directors, officials, officers,
employees, agents, and volunteers, or if excess, shall stand in an unbroken chain of coverage
excess of the Consultant’s scheduled underlying coverage. Any insurance or self-insurance
maintained by the City, its directors, officials, officers, employees, agents, and volunteers shall
be excess of the Consultant’s insurance and shall not be called upon to contribute with it in any
way. Notwithstanding the minimum limits set forth in Section 3.2.11.2(B), any available
insurance proceeds in excess of the specified minimum limits of coverage shall be available to
the parties required to be named as additional insureds pursuant to this Section 3.2.11.4(B).

C. Workers’ Compensation and Employer’s Liability
Coverage. The insurer shall agree to waive all rights of subrogation against the City, its directors,
officials, officers, employees, agents, and volunteers for losses paid under the terms of the
insurance policy which arise from work performed by the Consultant.

D. All Coverages. Each insurance policy required by this
Agreement shall be endorsed to state that: (A) coverage shall not be suspended, voided, reduced
or canceled except after thirty (30) days (10 days for nonpayment of premium) prior written
notice by certified mail, return receipt requested, has been given to the City; and (B) any failure
to comply with reporting or other provisions of the policies, including breaches of warranties,
shall not affect coverage provided to the City, its directors, officials, officers, employees, agents,
and volunteers. Any failure to comply with reporting or other provisions of the policies
including breaches of warranties shall not affect coverage provided to the City, its officials,
officers, employees, agents and volunteers, or any other additional insureds.

3.2.11.5 Separation of Insureds; No Special Limitations; Waiver of
Subrogation. All insurance required by this Section shall contain standard separation of insureds
provisions. In addition, such insurance shall not contain any special limitations on the scope of
protection afforded to the City, its directors, officials, officers, employees, agents, and
volunteers. All policies shall waive any right of subrogation of the insurer against the City, its
officials, officers, employees, agents, and volunteers, or any other additional insureds, or shall
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specifically allow Consultant or others providing insurance evidence in compliance with these
specifications to waive their right of recovery prior to a loss. Consultant hereby waives its own
right of recovery against City, its officials, officers, employees, agents, and volunteers, or any
other additional insureds, and shall require similar written express waivers and insurance clauses
from each of its subconsultants.

3.2.11.6 Deductibles and Self-Insurance Retentions. Any deductibles or
self-insured retentions must be declared to and approved by the City. Consultant shall guarantee
that, at the option of the City, either: (1) the insurer shall reduce or eliminate such deductibles or
self-insured retentions as respects the City, its directors, officials, officers, employees, agents,
and volunteers; or (2) the Consultant shall procure a bond guaranteeing payment of losses and
related investigation costs, claims, and administrative and defense expenses.

3.2.11.7 Subconsultant Insurance Requirements. Consultant shall not

allow any subconsultants to commence work on any subcontract relating to the work under the
Agreement until they have provided evidence satisfactory to the City that they have secured all
insurance required under this Section. If requested by Consultant, the City may approve
different scopes or minimum limits of insurance for particular subconsultants. The Consultant
and the City shall be named as additional insureds on all subconsultants’ policies of Commercial
General Liability using ISO form 20 38, or coverage at least as broad.

3.2.11.8 Acceptability of Insurers. Insurance is to be placed with insurers
with a current A.M. Best’s rating no less than A:VIII, licensed to do business in California, and
satisfactory to the City.

3.2.11.9 Verification of Coverage. Consultant shall furnish City with
original certificates of insurance and endorsements effecting coverage required by this
Agreement on forms satisfactory to the City. The certificates and endorsements for each
insurance policy shall be signed by a person authorized by that insurer to bind coverage on its
behalf, and shall be on forms provided by the City if requested. All certificates and
endorsements must be received and approved by the City before work commences. The City
reserves the right to require complete, certified copies of all required insurance policies, at any
time.

3.2.11.10 Reporting of Claims. Consultant shall report to the City, in
addition to Consultant’s insurer, any and all insurance claims submitted by Consultant in
connection with the Services under this Agreement.

3.2.12 Safety. Consultant shall execute and maintain its work so as to avoid
injury or damage to any person or property. In carrying out its Services, the Consultant shall at
all times be in compliance with all applicable local, state and federal laws, rules and regulations,
and shall exercise all necessary precautions for the safety of employees appropriate to the nature
of the work and the conditions under which the work is to be performed. Safety precautions as
applicable shall include, but shall not be limited to: (A) adequate life protection and life saving
equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
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equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

3.2.13 Accounting Records. Consultant shall maintain complete and accurate
records with respect to all costs and expenses incurred under this Agreement. All such records
shall be clearly identifiable. Consultant shall allow a representative of City during normal
business hours to examine, audit, and make transcripts or copies of such records and any other
documents created pursuant to this Agreement. Consultant shall allow inspection of all work,
data, documents, proceedings, and activities related to the Agreement for a period of three (3)
years from the date of final payment under this Agreement.

3.2.14 Storm Water Management.

3.2.14.1 Generally. Storm, surface, nuisance, or other waters may be
encountered at various times during the Services. Consultant hereby acknowledges that it has
investigated the risk arising from such waters, and assumes any and all risks and liabilities
arising therefrom.

3.2.14.2 Compliance with Water Quality Laws. Ordinances and
Regulations. Consultant shall keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal laws, rules and regulations that
may impact, or be implicated by the performance of the Services including, without limitation,
all applicable provisions of the City’s ordinances regulating water quality and storm water; the
Federal Water Pollution Control Act (33 U.S.C. § 1251 ef seq); the California Porter-Cologne
Water Quality Control Act (Water Code § 13000 ef seq.); and any and all regulations, policies, or
permits issued pursuant to any such authority. Consultant shall additionally comply with the
lawful requirements of the City, and any other municipality, drainage district, or other local
agency with jurisdiction over the location where the Services are to be conducted, regulating
water quality and storm water discharges.

3.2.14.3 Standard of Care. Consultant warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
Sections 3.2.14 of this Agreement. Consultant further warrants that it, its employees and
subcontractors have or will receive adequate training, as determined by the City, regarding these
requirements as they may relate to the Services, and will provide the City with documentation of
training acceptable to the City on request.

3.2.14.4 Liability for Non-compliance.

(A) Indemnity: Failure to comply with laws, regulations, and
ordinances listed in Section 3.2.14 of this Agreement is a violation of federal and state law.
Notwithstanding any other indemnity contained in this Agreement, Consultant agrees to
indemnify and hold harmless the City, its officials, officers, agents, employees and authorized
volunteers from and against any and all claims, demands, losses or liabilities of any kind or
nature which the City, its officials, officers, agents, employees and authorized volunteers may
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sustain or incur for noncompliance with the laws, regulations, and ordinances listed above,
arising out of or in connection with the Services, except for liability resulting from the sole
established negligence, willful misconduct or active negligence of the City, its officials, officers,
agents, employees or authorized volunteers.

(B) Defense: City reserves the right to defend any enforcement
action or civil action brought against the City for Consultant’s failure to comply with any
applicable water quality law, regulation, or policy. Consultant hereby agrees to be bound by, and
to reimburse the City for the costs associated with, any settlement reached between the City and
the relevant enforcement entity.

(C) Damages: City may seek damages from Consultant for
delay in completing the Services caused by Consultant’s failure to comply with the laws,
regulations and policies described in Section 3.2.14 of this Agreement, or any other relevant
water quality law, regulation, or policy.

3.3 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit ”C” attached hereto and incorporated herein by reference. The total compensation
shall not exceed [***INSERT WRITTEN DOLLAR AMOUNT***] ($[***INSERT
NUMERICAL DOLLAR AMOUNT***]) without the express written approval of the City
Manager. Extra Work may be authorized, as described below, and if authorized, will be
compensated at the rates and manner set forth in this Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
itemized statement which indicates work completed and hours of Services rendered by
Consultant. The statement shall describe the amount of Services and supplies provided since the
initial commencement date, or since the start of the subsequent billing periods, as appropriate,
through the date of the statement. City shall, within 45 days of receiving such statement, review
the statement and pay all approved charges thereon.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City.

3.34 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, “Extra Work” means any work
which is determined by City to be necessary for the proper completion of the Project, but which
the parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from City’s Representative.

3.3.5 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of
prevailing wage rates and the performance of other requirements on “public works” and
“maintenance” projects. If the Services are being performed as part of an applicable “public
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works” or “maintenance” project, as defined by the Prevailing Wage Laws, and if the total
compensation is $1,000 or more, Consultant agrees to fully comply with such Prevailing Wage
Laws. City shall provide Consultant with a copy of the prevailing rates of per diem wages in
effect at the commencement of this Agreement. Consultant shall make copies of the prevailing
rates of per diem wages for each craft, classification or type of worker needed to execute the
Services available to interested parties upon request, and shall post copies at the Consultant’s
principal place of business and at the project site. Consultant shall defend, indemnify and hold
the City, its elected officials, officers, employees and agents free and harmless from any claim or
liability arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.3.6 Registration. Effective March 1, 2015, if the Services are being performed
as part of an applicable “public works” or “maintenance” project, then pursuant to Labor Code
Sections 1725.5 and 1771.1, the Consultant and all subconsultants performing such Services
must be registered with the Department of Industrial Relations. Consultant shall maintain
registration for the duration of the Project and require the same of any subconsultants, as
applicable. This Project may also be subject to compliance monitoring and enforcement by the
Department of Industrial Relations. It shall be Consultant’s sole responsibility to comply with
all applicable registration and labor compliance requirements.

3.4 Termination of Agreement.

3.4.1 Grounds for Termination. City may, by written notice to Consultant,
terminate the whole or any part of this Agreement at any time and without cause by giving
written notice to Consultant of such termination, and specifying the effective date thereof, at
least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those services which have been adequately rendered to City, and
Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

3.4.2 Effect of Termination. If this Agreement is terminated as provided herein,
City may require Consultant to provide all finished or unfinished Documents and Data and other
information of any kind prepared by Consultant in connection with the performance of Services
under this Agreement. Consultant shall be required to provide such document and other
information within fifteen (15) days of the request.

3.4.3 Additional Services. In the event this Agreement is terminated in whole or
in part as provided herein, City may procure, upon such terms and in such manner as it may
determine appropriate, services similar to those terminated.

3.5 Ownership of Materials and Confidentiality.

3.5.1 Documents & Data; Licensing of Intellectual Property. This Agreement
creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or sublicense
any and all copyrights, designs, and other intellectual property embodied in plans, specifications,
studies, drawings, estimates, and other documents or works of authorship fixed in any tangible
medium of expression, including but not limited to, physical drawings or data magnetically or
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otherwise recorded on computer diskettes, which are prepared or caused to be prepared by
Consultant under this Agreement (“Documents & Data”). All Documents & Data shall be and
remain the property of City, and shall not be used in whole or in substantial part by Consultant
on other projects without the City's express written permission. Within thirty (30) days
following the completion, suspension, abandonment or termination of this Agreement,
Consultant shall provide to City reproducible copies of all Documents & Data, in a form and
amount required by City. City reserves the right to select the method of document reproduction
and to establish where the reproduction will be accomplished. The reproduction expense shall be
borne by City at the actual cost of duplication. In the event of a dispute regarding the amount of
compensation to which the Consultant is entitled under the termination provisions of this
Agreement, Consultant shall provide all Documents & Data to City upon payment of the
undisputed amount. Consultant shall have no right to retain or fail to provide to City any such
documents pending resolution of the dispute. In addition, Consultant shall retain copies of all
Documents & Data on file for a minimum of fifteen (15) years following completion of the
Project, and shall make copies available to City upon the payment of actual reasonable
duplication costs. Before destroying the Documents & Data following this retention period,
Consultant shall make a reasonable effort to notify City and provide City with the opportunity to
obtain the documents.

3.5.2 Subconsultants. Consultant shall require all subconsultants to agree in
writing that City is granted a non-exclusive and perpetual license for any Documents & Data the
subconsultant prepares under this Agreement. Consultant represents and warrants that
Consultant has the legal right to license any and all Documents & Data. Consultant makes no
such representation and warranty in regard to Documents & Data which were prepared by design
professionals other than Consultant or its subconsultants, or those provided to Consultant by the

City.

3.5.3 Right to Use. City shall not be limited in any way in its use or reuse of the
Documents and Data or any part of them at any time for purposes of this Project or another
project, provided that any such use not within the purposes intended by this Agreement or on a
project other than this Project without employing the services of Consultant shall be at City’s
sole risk. If City uses or reuses the Documents & Data on any project other than this Project, it
shall remove the Consultant’s seal from the Documents & Data and indemnify and hold harmless
Consultant and its officers, directors, agents and employees from claims arising out of the
negligent use or re-use of the Documents & Data on such other project. Consultant shall be
responsible and liable for its Documents & Data, pursuant to the terms of this Agreement, only
with respect to the condition of the Documents & Data at the time they are provided to the City
upon completion, suspension, abandonment or termination. Consultant shall not be responsible
or liable for any revisions to the Documents & Data made by any party other than Consultant, a
party for whom the Consultant is legally responsible or liable, or anyone approved by the
Consultant.

3.5.4 Indemnification. Consultant shall defend, indemnify and hold the City, its
directors, officials, officers, employees, volunteers and agents free and harmless, pursuant to the
indemnification provisions of this Agreement, for any alleged infringement of any patent,
copyright, trade secret, trade name, trademark, or any other proprietary right of any person or
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entity in consequence of the use on the Project by City of the Documents & Data, including any
method, process, product, or concept specified or depicted.

3.5.5 Confidentiality. All Documents & Data, either created by or provided to
Consultant in connection with the performance of this Agreement, shall be held confidential by
Consultant. All Documents & Data shall not, without the prior written consent of City, be used
or reproduced by Consultant for any purposes other than the performance of the Services.
Consultant shall not disclose, cause or facilitate the disclosure of the Documents & Data to any
person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant that is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City’s name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.6 General Provisions.

3.6.1 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant:

[***INSERT NAME, ADDRESS & CONTACT PERSON***]

City:
City of Covina
125 E. College St.
Covina, CA 91723
Attn: Siobhan Foster, Director of Public Works

Such notice shall be deemed made when personally delivered or when mailed, forty-eight
(48) hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the party at
its applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.6.2 Indemnification.

3.6.2.1 Scope of Indemnity. To the fullest extent permitted by law,
Consultant shall defend, indemnify and hold the City, its directors, officials, officers, employees,
volunteers and agents free and harmless from any and all claims, demands, causes of action,
costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to property or
persons, including wrongful death, in any manner arising out of, pertaining to, or incident to any
alleged acts, errors or omissions of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant’s Services, the
Project or this Agreement, including without limitation the payment of all consequential
damages, expert witness fees and attorneys fees and other related costs and expenses.
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Notwithstanding the foregoing, to the extent Consultant's Services are subject to Civil Code
Section 2782.8, the above indemnity shall be limited, to the extent required by Civil Code
Section 2782.8, to claims that arise out of, pertain to, or relate to the negligence, recklessness, or
willful misconduct of the Consultant.

3.6.2.2  Additional Indemnity Obligations. Consultant shall defend, with
Counsel of City's choosing and at Consultant’s own cost, expense and risk, any and all claims,
suits, actions or other proceedings of every kind covered by Section 3.6.2.1 that may be brought
or instituted against City or its directors, officials, officers, employees, volunteers and agents.
Consultant shall pay and satisfy any judgment, award or decree that may be rendered against
City or its directors, officials, officers, employees, volunteers and agents as part of any such
claim, suit, action or other proceeding. Consultant shall also reimburse City for the cost of any
settlement paid by City or its directors, officials, officers, employees, agents or volunteers as part
of any such claim, suit, action or other proceeding. Such reimbursement shall include payment
for City’s attorney’s fees and costs, including expert witness fees. Consultant shall reimburse
City and its directors, officials, officers, employees, agents, and/or volunteers, for any and all
legal expenses and costs incurred by each of them in connection therewith or in enforcing the
indemnity herein provided. Consultant’s obligation to indemnify shall survive expiration or
termination of this Agreement, and shall not be restricted to insurance proceeds, if any, received
by the City, its directors, officials officers, employees, agents, or volunteers.

3.6.3 Governing Law; Government Code Claim Compliance. This Agreement
shall be governed by the laws of the State of California. Venue shall be in Los Angeles County.

In addition to any and all contract requirements pertaining to notices of and requests for
compensation or payment for extra work, disputed work, claims and/or changed conditions,
Consultant must comply with the claim procedures set forth in Government Code sections 900 et
seq. prior to filing any lawsuit against the City. Such Government Code claims and any
subsequent lawsuit based upon the Government Code claims shall be limited to those matters
that remain unresolved after all procedures pertaining to extra work, disputed work, claims,
and/or changed conditions have been followed by Consultant. If no such Government Code
claim is submitted, or if any prerequisite contractual requirements are not otherwise satisfied as
specified herein, Consultant shall be barred from bringing and maintaining a valid lawsuit
against the City.

3.6.4 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6.5 City’s Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.6.6 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.6.7 Assignment or Transfer. Consultant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
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hypothecatees or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.6.8 Construction; References: Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any
term referencing time, days or period for performance shall be deemed calendar days and not
work days. All references to Consultant include all personnel, employees, agents, and
subconsultants of Consultant, except as otherwise specified in this Agreement. All references to
City include its elected officials, officers, employees, agents, and volunteers except as otherwise
specified in this Agreement. The captions of the various articles and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,
content or intent of this Agreement.

3.6.9 Amendment; Modification. No supplement, modification or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.

3.6.10 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel or otherwise.

3.6.11 No Third Party Beneficiaries. Except to the extent expressly provided for
in Section 3.6.7, there are no intended third party beneficiaries of any right or obligation assumed
by the Parties.

3.6.12 Invalidity; Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

3.6.13 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. Consultant further
agrees to file, or shall cause its employees or subconsultants to file, a Statement of Economic
Interest with the City’s Filing Officer as required under state law in the performance of the
Services. For breach or violation of this warranty, City shall have the right to rescind this
Agreement without liability. For the term of this Agreement, no member, officer or employee of
City, during the term of his or her service with City, shall have any direct interest in this
Agreement, or obtain any present or anticipated material benefit arising therefrom.

3.6.14 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.
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3.6.15 Attorney’s Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this
Agreement, the prevailing party in such litigation shall be entitled to have and recover from the
losing party reasonable attorney’s fees and all other costs of such action.

3.6.16 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.6.17 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

3.6.18 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by
both parties.

[SIGNATURES ON NEXT PAGE]
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SIGNATURE PAGE FOR PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF COVINA
AND [***INSERT NAME***]

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the
[***INSERT DAY ***] day of [***INSERT MONTH***], [***INSERT YEAR***].

CITY OF COVINA
By: Attest:
Andrea Miller Evelyn Leach
City Manager City Clerk
APPROVED AS TO FORM

By: City Attorney

[INSERT NAME OF CONSULTANT], a
[INSERT TYPE OF LEGAL ENTITY]

By: By:
(Signature) (Signature)
Name (Print) Name (Print)
Title (Print) Title (Print)
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EXHIBIT “A”
SCOPE OF SERVICES

[***INSERT SCOPE***|

18 (BB&K: 9-10)
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EXHIBIT “B”
SCHEDULE OF SERVICES

[***INSERT SCHEDULE***]

19 (BB&K: 9-10)
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EXHIBIT “C”
COMPENSATION

[***INSERT RATES & AUTHORIZED REIMBURSABLE EXPENSES***]

20 (BB&K: 9-10)
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CITYOFCOVINA

125 East College Street ® Covina, California 91723-2199

PUBLIC WORKS

Request for Proposals (RFP) to Provide
City Engineering Services

Addendum #1
Issued: July 22, 2015

The changes in this Addendum are not material, but will be included in the RFP and this
Addendum will be part of the RFP documents. All conditions not affected by this Addendum
will remain unchanged.

Inquiries:

Question 1: Is the City looking for single source bidders or can we bid the Construction
Inspection and Testing sections only?

Response 1: Pursuant to Section 2 (Scope of Services) of the RFP, “The selected engineering
firm shall have demonstrated expertise in managing and providing comprehensive municipal
City Engineering Services, including but not limited to those major work tasks contained in the
Scope of Services.” The City is seeking proposals that would provide all the required services.

The Understanding and Approach component of Section 3 (Proposal Format) of the RFP
specifies that the proposal should “convey how the consultant will provide comprehensive
municipal engineering services in most efficient, cost-effective manner. Innovative staffing
plans are encouraged based on best management practices and/or methods utilized
successfully by the firm in other municipalities.” Firms with varying expertise may collaborate
and submit one proposal.
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AGENDA ITEM COMMENTARY

MEETING DATE July 7,2015 ITEM NO. CC 10

STAFF SOURCE Siobhan Foster, Public Works Director
Laura Lara, Assistant Civil Engineer

ITEM TITLE To Award Bid for Improvements at the Intersection of Workman
Street and Hollenbeck Avenue - Project No. T-1407 and Adopt
Resolution No. 15-7367 Appropriating $248,835 in Available Measure
R Fund Balance (account no. 2410-0000-33000) to the Fiscal Year
2015-16 Budget and Allocating Those Funds to the Transit Capital
Projects Budget (account no. 4300-4350-55200-T-1407)
Transportation Improvements for Expenditure

STAFF RECOMMENDATION

1) Award the bid for the improvements at the intersection of Workman Street and Hollenbeck
Avenue, Project No. T-1407, to Palp, Incorporated DBA Excel Paving Company as the
lowest responsive and responsible bidder in the amount of $226,214;

2) Adopt Resolution No. 15-7367 appropriating $248,835 in available Measure R Fund balance
(account no. 2410-0000-33000) to the fiscal year 2015-16 budget and allocating those funds
to the Transit Capital Projects budget (account no. 4300-4350-55200-T-1407) Transportation
Improvements for expenditure; and

3) Authorize the City Manager, or her designee, to approve change orders up to $22,621 (10%
of construction contract value) for a cumulative project cost not to exceed $248,835.

FISCAL IMPACT
The cost of this construction contract is $226,214 and the total cost of this action will be

$271,456. $248,835 in available Measure R Fund balance (account no. 2410-0000-33000) will
be transferred to the Transportation Capital Project Fund (account no. 4300-4350-55200-T-
1407). General Fund expenses of $22,621 will be incurred for inspection and contract
administration activities, which are included in the fiscal year 2015-16 Department of Public
Works budget (account no. 1010-2100-50010) General Fund Engineering Labor. A portion of the
appropriated funds for inspection and contract administration activities may be transferred to
Engineering Fees (account no. 1010-2100-51530) if professional services are needed during the

project.
The following table presents a summary of the sources of funds that will be used:

Measure R Fund Balance (2410-0000-33000) $248.835

General Fund  (1010-2100-50010) $22,621

Total Sources $271,456 Exhibit D, 5 Pages
185 July 7, 2015 - Page 178 of 360

112



The following table represents a project summary:

Base Bid $226,214

Contingency Allowance $22,621

Contract Administration/Inspection $22,621

Total Sources $271,456
BACKGROUND

Project T-1407 consists of modifications to the traffic signal at the intersection of Workman
Street and Hollenbeck Avenue, traffic striping and paving of:

— Hollenbeck Avenue and Workman intersection;

- Hollenbeck Avenue from 200 feet north of Workman Street to 300 feet south of
Workman Avenue; and

-~ Workman Street from 150 east of Hollenbeck Avenue to 150 feet west of Hollenbeck

Avenue.

The Department of Public Works prepared plans and specifications for this project. In
compliance with Covina Municipal Code Section 2.20.100, bids were requested and received.
The project was advertised in the San Gabriel Valley Examiner on April 30, and May 7, 2015.
In addition, the Notice Inviting Bids was published on CIPlist.com and multiple bid project

websites.

Following advertising, bids were received in the City Clerk’s Office on June 1, 2015, and are as
follows:

Bidder Amount
1 PALP Inc. dba Excel Paving Company $226,214
2 Hardy & Harper, Inc. $244,190
3 Gentry Bros., Inc. $261,775
4 Hillcrest Contracting, Inc. $262,850
5 PTM General Engineering Services, Inc. $265,883
6  All-American Asphalt $272,500
7 California Professional Engineering, Inc. $272,634

The lowest bid received was six percent lower than the Engineer’s Estimate of $241,632.

The Department of Public Works recommends that Excel Paving Company be awarded the
contract for this project as they are the lowest responsive and responsible bidder. Excel Paving
has completed similar work for a variety of public agencies including the Cities of Los Angeles,
Pasadena, and Simi Valley. Representatives of each of these agencies confirmed that Excel
Paving Company had successfully completed the projects listed for their respective agencies and
that the agencies were satisfied with the contractor’s performance.

186 July 7, 2015 - Page 179 of 360
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The contract for this project will be set as follows:

Contract Amount
Base Bid $226,214
Contingency Allowance $22,621
Contract “Not to Exceed” Amount $248,835

While $226,214 is the lowest responsive and responsible bid for the project, $248,835 is being
requested for allocation to cover any unforeseen contingencies that may present themselves
during the project. All unexpended funds will return to the City’s Measure R Fund balance upon

completion of the project.

EXHIBITS
A. Resolution No. 15-7367
B. Location Map

C. Bid summary
Res ly submitted

Sidbhan Foster, Director of Public Works
Public Works Department

187
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RESOLUTION NO. 15-7367

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COVINA, CALIFORNIA, TO AMEND THE FISCAL YEAR 2015-
2016 CAPITAL PROJECT FUND BUDGET TO REFLECT AN
APPROPRIATON OF 5248,835 FROM MEASURE R FUND
BALANCE FOR PROJECT NO. T-1407 FOR IMPROVEMENTS
AT THE INTERSECTION OF WORKMAN STREET AND
HOLLENBECK AVENUE

WHEREAS, the City of Covina is a municipal corporation duly organized and existing pursuant
to the Constitution and laws of the State of California (“City”); and

WHEREAS, the budget for the City of Covina for fiscal year commencing July 1, 2015 and
ending June 30, 2016 was approved on June 23, 2015; and

WHEREAS, the approved budget is in accordance with all applicable ordinances of the City and
all applicable statutes of the State; and

WHEREAS, the reallocation of the appropriations between departmental activities may be made
by the City Manager, amendments (increases/decreases) to the Budget shall be by approval and
Resolution of the City Council; and

WHEREAS, the City of Covina wishes to allocate funds for improvements at the intersection of
Workman Street and Hollenbeck Avenue.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the City Council of the City
of Covina, as follows:

SECTION 1. Amend the fiscal year 2015-2016 Capital Project Fund budget as follows:
1. $248,835 in available Measure R Fund balance (account no. 2410-0000-33000) to

Transportation Capital Project Fund (account no. 4350-2200-55200-T-1407) for
improvements at the intersection of Workman Street and Hollenbeck Avenue.

SECTION 2. The City Clerk shall certify to the adoption of this resolution.

188 July 7, 2Bsh Phget1 A of SsoPages
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PASSED, APPROVED AND ADOPTED this 7™ day of July, 2015.

John King, Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:
City Attorney
189 July 7, 2015 - Page 182 of 360
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RESOLUTION NO. 15-7386

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COVINA, CALIFORNIA, TO AMEND THE FISCAL YEAR 2015-
2016 CAPITAL PROJECT FUND BUDGET TO REFLECT AN
APPROPRIATION OF $22,621 FROM PROPOSITION C FUND
BALANCE FOR CONTRACT ADMINISTRATION AND
CONSTRUCTION INSPECTION SERVICES FOR PROJECT
NO. T-1407 FOR IMPROVEMENTS AT THE INTERSECTION
OF WORKMAN STREET AND HOLLENBECK AVENUE

WHEREAS, the City of Covina is a municipal corporation duly organized and existing
pursuant to the Constitution and laws of the State of California (“City”); and

WHEREAS, the budget for the City of Covina for the fiscal year commencing July 1,
2015 and ending June 30, 2016, was approved on June 23, 2015; and

WHEREAS, the approved budget is in accordance with all applicable ordinances of the
City and all applicable statutes of the State; and

WHEREAS, the reallocation of the appropriations between departmental activities may
be made by the City Manager, amendments (increases/decreases) to the Budget shall be by
approval and Resolution of the City Council; and

WHEREAS, the City of Covina wishes to allocate funds for contract administration and
construction inspection services for improvements at the intersection of Workman Street and
Hollenbeck Avenue.

NOW, THEREFORE BE IT RESOLVED AND ORDERED by the City Council of
the City of Covina, as follows:

SECTION 1. Amend the fiscal year 2015-16 Capital Project Fund budget as follows:
$22,621 in available Proposition C Fund balance (account no. 2405-0000-33000) to
Transportation Capital Project Fund (account no. 4350-2200-55200-T-1407) for contract
administration and construction inspection services for improvements at the intersection
of Workman Street and Hollenbeck Avenue.

SECTION 2. The City Clerk shall certify to the adoption of this resolution.

Exhibit E, 2 Pages
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PASSED, APPROVED AND ADOPTED this 1" day of September, 2015.

John King, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE September 1, 2015 ITEMNO.PH 1

STAFF SOURCE  Brian K. Lee, AICP, Community Development Director;
Paula Kelly, Contract Planner

ITEM TITLE Application Zoning Code Amendment (ZCA) 15-001, a request to amend
Section 17.04.414.5 of Chapter 17.04 to Title 17 (Zoning Ordinance) of
the Covina Municipal Code to amend the definition of a medical
marijuana dispensary.

STAFF RECOMMENDATION
1.) Open the public hearing and receive public testimony;
2) Close the public hearing; and

3) Introduce and waive further reading of Ordinance No. 15-2042, amending the definition
of a medical marijuana dispensary.

FISCAL IMPACT
There is no impact to the General Fund. The intent of ZCA 15-001 is to clarify that the
cultivation of medical marijuana is expressly prohibited in the City of Covina.

BACKGROUND

In 2013, the City Council adopted Ordinance No. 13-2025, entitled “An Ordinance of the City
Council of the City of Covina, California, Amending Sections 17.04.414.5 of Title 17 of the
Covina Municipal Code to Expressing Define and Prohibit the Operation of Medical Marijuana
Dispensaries and Mobile Marijuana Dispensaries in the City”, which added Section 17.60.025 to
the Covina Municipal Code to prohibit the operation of medical marijuana dispensaries in all
zones. Ordinance No. 13-2025 is included herein as Exhibit 1.

City staff recently received requests to allow the cultivation of marijuana within the City of
Covina for distribution to medical marijuana dispensaries outside of the City of Covina. The
current Municipal Code does not expressly include cultivation of marijuana as a prohibited use,
although any use that is similar to a medical marijuana dispensary is already effectively
prohibited in the City of Covina because any use that is not expressly allowed by the Covina
Municipal Code is effectively prohibited in the City of Covina. Nevertheless, the City Attorney
has advised that the Municipal Code be revised to clarify and amend the definition of the term
“medical marijuana dispensary”, as described in the attached Ordinance No. 15-2042 included
herein as Exhibit 2.
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The Planning Commission, at a regularly scheduled meeting on August 11, 2015, held a public
hearing. Based on all written and oral evidence presented to the Planning Commission, and the
findings made in the staff report, the Planning Commission approved Resolution No. 2015-15
PC (included herein as Exhibit 3), recommending that the City Council approve ZCA 15-001.

ZONING ORDINANCE AMENDMENT FINDINGS OF FACTS
The City Council should make the following findings for the proposed Zoning Code
Amendment.

1. The Zoning Code Amendment application is in the public interest and related to
furthering the public welfare because it reasonably amends the City’s zoning provisions
to clarify and amend the definition of “medical marijuana dispensary” to include storage,
transport and cultivation of marijuana (as defined in the associated resolution and
ordinance), which the staff believes would result in overall positive effects to the City
and would not generate any negative impacts.

2. As indicated in the staff report, this amendment will allow for more clarity regarding the
prohibition of medical marijuana dispensaries and other related uses, without adversely
affecting the public health, safety, or welfare, and may bolster the vitality in and around
many commercial centers because some California cities that have permitted the
establishment of businesses facilities or persons cultivating, selling or distributing
medical marijuana have witnessed an increase in crime, such as burglaries, robberies, and
sales of illegal drugs in the areas immediately surrounding such dispensaries, as shown in
studies and reports from the California Chiefs of Police Association, the Riverside
County District Attorney’s Office, the City of Rocklin, and reports of various news
agencies.

3. The approval of this Zoning Code Amendment is consistent with the City of Covina
General Plan as follows:

a. It will contribute to discouraging illogical, conflicting, or peculiar land use
arrangements or land use configurations or uses that could lead to blight and
deterioration or induce unlawful or criminal activity, and discourage the excessive
continuation of “major” nonconforming uses (Land Use Element General Land Use
Policy No. a.8); and

b. It will assist with the attempt to reduce crime to persons and property by alleviating
the underlying causes of and opportunities for offenses through physical design, City
programs, and community development and neighborhood preservation activities
(Safety Element Policy Area 5, Policy No. aa).

ENVIRONMENTAL DETERMINATION

The proposed Zoning Ordinance Amendment is not subject to the California Environmental
Quality Act ("CEQA") because a) pursuant to Section 15060(c)(2) of the CEQA Guidelines
(California Code of Regulations, Title 14, Chapter 3), the activity, which involves amending the
City’s definition of medical marijuana, will not result in a direct or reasonably foreseeable
indirect physical change in the environment; b) pursuant to Guidelines Section 15060(c)(3), the
activity is not a project; and c¢) as defined in Section 15378 of the CEQA Guidelines, it would not
have a potential for resulting in physical change to the environment, directly or indirectly.
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EXHIBITS

1. Ordinance No. 13-2025

2. Ordinance No. 15-2042

3. Approved Planning Commission Resolution 2015-015 PC

Respectfully s. bmitte
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ORDINANCE NO. 13 -2025

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF COVINA, CALIFORNIA AMENDING SECTIONS
17.04.414.5 AND 17.60.025 OF TITLE 17 OF THE COVINA
MUNICIPAL CODE TO EXPRESSLY DEFINE AND
PROHIBIT THE OPERATION OF MEDICAL
MARIJUANA DISPENSARIES AND MOBILE
MARIJUANA DISPENSARIES IN THE CITY.

WHEREAS, in 1996, the voters of the State of California ("State") approved
Proposition 215, codified as Health and Safety Code sections 11362.5 et seq. and entitled
"The Compassionate Use Act of 1996" (the "CUA"), which provides seriously ill
Californians "the right to obtain and use marijuana for medical purposes” once a
physician has deemed the use beneficial to the patient's health; and

WHEREAS, as part of the CUA, Health and Safety Code section 11362.768
regulates several forms through which marijuana can be distributed. Specifically the
section applies to “a medical marijuana cooperative, collective, dispensary, operator,
establishment, or provider that is authorized by law to possess, cultivate, or distribute
medical marijuana and that has a storefront or mobile retail outlet which ordinarily
requires a local business license;” and

WHEREAS, In 2003, the State legislature enacted SB 420 to clarify the scope of
the CUA and to allow cities to adopt and enforce rules and regulations consistent with
the provisions of SB 420. Specifically, the Legislature approved the Medical Marijuana
Program Act (“MMP”) which provided additional statutory guidance for those
involved with medical marijuana use and also authorized cities to enact rules and
regulations with regard to medical marijuana consistent with California law; and

WHEREAS, the CUA expressly anticipates the enactment of additional local
legislation. It provides: “Nothing in this section shall be construed to supersede
legislation prohibiting persons from engaging in conduct that endangers others, nor to
condone the diversion of marijuana for nonmedical purposes.” (Health & Safety Code
section 11362.5.) The MMP similarly anticipates local regulation, providing: “Nothing
in this article shall prevent a city ... from adopting and enforcing ... local ordinances
that regulate the location, operation, or establishment of a medical marijuana
cooperative or collective ... civil and criminal enforcement of local ordinances; [and] ...
other laws consistent with this article” (Health & Safety Code section 11362.83); and

WHEREAS, the Federal Controlled Substances Act (the "Controlled Substances
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Act"), codified as 21 U.S.C. Section 801 et seq., makes it unlawful for any person to
manufacture, distribute or dispense or process with intent to manufacture, distribute or
dispense marijuana. Despite the passage of the CUA, the Supreme Court of the United
States in United States v. Oakland Cannabis Buyers’ Cooperative (2001) 532 U.S. 483, held
that the Controlled Substances Act continues to prohibit marijuana use, distribution,
and possession, and that no medical necessity exceptions exist to those prohibitions
and, in Gonzales v. Raich (2005) 545 U.S. 1, held that Congress, under the authority of the
Commerce Clause of the United States Constitution, could regulate the intrastate
manufacture and possession of marijuana in furtherance of the provisions of the
Controlled Substances Act; and

WHEREAS, several California cities that have permitted the establishment of
medical marijuana dispensaries have found that such medical marijuana dispensaries
have resulted in negative and harmful secondary effects, including significant increases
in traffic, crime, and noise. These harmful secondary effects have involved a wide
range of activity including burglaries, takeover robberies of dispensaries, robberies of
customers leaving dispensaries, an increase in theft and robberies in the vicinity of
dispensaries, illegal re-selling of marijuana obtained from dispensaries, physicians
issuing apparently fraudulent recommendations for the use of marijuana, dispensary
staff selling marijuana to customers with obviously counterfeit patient identification
cards, street dealers attempting to sell marijuana to dispensary customers, dispensary
customers using marijuana and then driving under its influence, the sale of other illegal
narcotics other than marijuana in the dispensaries, sales of marijuana to minors, and

WHEREAS, on May 6, 2013, in City of Riverside v. Inland Empire Patients Health
and Wellness Center, Inc., et al, the Supreme Court of California held that local
governments can ban medical marijuana dispensaries by stating that nothing in the
State of California’s marijuana laws “expressly or impliedly limits the inherent
authority of a local jurisdiction, by its own ordinances, to regulate the use of its land,
including the authority to provide that facilities for the distribution of medical
marijuana will not be permitted to operate within its borders.” In this opinion, the
Court further ruled that the California Constitution grants cities and counties broad
power to determine the permitted uses of land within their borders, that the CUA and
MMP state or imply no purpose to restrict that power, and that the City of Riverside’s
prohibition of marijuana dispensaries does not conflict with these statutes because the
statutes do no more than exempt certain activities from the state’s criminal and
nuisance laws; and

WHEREAS, in response to the holding in City of Riverside v. Inland Empire
Patients Health and Wellness Center, Inc., marijuana advocates have stated that they plan
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to narrowly interpret the Court’s holding to merely prohibit the dispensing of
marijuana from a stationary storefront; and

WHEREAS, these marijuana advocates plan on advising marijuana dispensaries
to create facilities or offices to handle or process the paperwork for joining a medical
marijuana dispensary or medical marijuana cooperative as defined herein, to receive
financial compensation or donations for the marijuana, or to give vouchers or other
indicia of membership to new members only to later dispense the marijuana from a
mobile or on- or off-site standalone delivery source independent of the office; and

WHEREAS, the exact number of mobile or on- or off-site standalone delivery
services operating in California is unclear, since the state does not keep a registry of
mobile medical marijuana distributors. In June of 2013, at least four services within 10
miles of Covina advertised direct delivery of marijuana within the City on
“Weedmaps.com”, an internet commercial listing service; and

WHEREAS, An increase in mobile dispensaries has been found to coincide with
successful enforcement actions involving storefront dispensaries. In other parts of the
state, shuttered businesses turned to delivery services instead. There is reason to expect
the same in the City of Covina, particularly in light of the Supreme Court of California’s
recent ruling upholding the City’s ban on marijuana dispensaries, the City’s willingness
to cooperate with federal law enforcement operations, and its own aggressive
enforcement actions against medical marijuana dispensaries; and

WHEREAS, Mobile dispensaries have been strongly associated with criminal
activity. Delivery drivers, for example, are targets of armed robbers who seek cash and
drugs. As a result, many of the drivers reportedly carry weapons or have armed guards
as protection. Examples of such criminal activity reported in the media include the
following:

a. In February of 2013, a Temecula deliveryman was reportedly robbed of
cash outside of a Denny's restaurant, which led to a vehicular chase that
continued until the robbers” vehicle eventually crashed on a freeway on
ramp.

b. In January of 2013, marijuana deliverymen in Imperial Beach were
reportedly robbed after being stopped by assailants (one with a
brandished semi-automatic handgun) after making a stop.

C. In January 2013, a deliveryman was reportedly robbed of three ounces of

marijuana while making a delivery outside a Carl’s Jr. restaurant in
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Riverside, and he told police that the suspect may have had a gun.

In May of 2012, a 23-year-old deliverywoman in La Mesa was reportedly
shot in the face with a pellet gun. After running away, the assailants
carjacked her vehicle.

In March of 2012, a West Covina deliveryman was reportedly robbed after
making a delivery. The deliveryman told police that he was approached
by two subjects in ninja costumes who chased him with batons. He was
scared and dropped a bag with some marijuana and money, which was
taken by the suspects.

In August of 2011, a medical marijuana deliveryman was reportedly
robbed of $20,000 worth of his marijuana (approximately 9 pounds) and a
cellular phone in Fullerton. The driver suffered a head cut during the
crime.

In June of 2011, a marijuana delivery from a Los Angeles mobile
dispensary turned deadly in Orange County when four individuals
reportedly ambushed the mobile dispensary driver and his armed security
guard and tried to rob them. One of the suspects approached the delivery
vehicle and confronted the driver and a struggle ensued. A second suspect
armed with a handgun, approached the security guard, who fired at the
suspect hitting him multiple times.

In April of 2011, a customer reportedly made arrangements for a medical
marijuana deliveryman to meet him in a Safeway parking lot in Salinas.
The deliveryman had about $1,000 in cash and 1.5 pounds of marijuana.
As the deliveryman began weighing the order, he looked up and saw a
silver handgun in his face. The customer stole money and marijuana. The
judge sentenced the customer to five years in state prison.

In May of 2010, a college student who delivers medical marijuana door-to-
door was reportedly robbed at gunpoint in Richmond. The assailants took
$1,000 in cash and a pound of marijuana; and

WHEREAS, Concerns about non-medical marijuana use in connection with
medical marijuana distribution operations have been recognized by federal and state
courts. One example is People v. Leal, (2012) 210 Cal.App.4th 829. (“Not surprisingly, it
seems that the enhanced protection from arrest has proven irresistible to those illegally
trafficking marijuana, for if there is even rough accuracy in the anecdotal estimate by
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the arresting detective in this case — that nearly 90 percent of those arrested for
marijuana sales possess either a CUA recommendation or a card — then there is
obviously widespread abuse of the CUA and the MMP identification card scheme by
illicit sellers of marijuana. Ninety percent far exceeds the proportion of legitimate
medical marijuana users one would expect to find in the populace at large. For this and
other reasons, it is impossible for us not to recognize that many citizens, judges
undoubtedly among them, believe the CUA has become a charade enabling the use of
marijuana much more commonly for recreational than for genuine medical uses.”); and

WHEREAS, Despite the CUA and the MMP, the United States Attorneys in
California have taken action to enforce the federal Controlled Substances Act against
marijuana dispensaries, and have issued letters stating that California cities and officials
face possible criminal prosecution for enabling dispensaries to violation federal law;
and

WHEREAS, in accordance with the authority granted under California
Government Code Section 36937, the City, on June 18, 2013, passed by a four-fifths
supermajority vote an urgency ordinance to expressly and broadly define the term
“medical marijuana dispensary” and prohibit the use of any buildings, structures and
land in the City for a medical marijuana dispensary or mobile marijuana dispensary
within any zoning district in the City due to the public peace, health, and safety
concerns at issue in an effort to protect the community and comply with applicable law;
and

WHEREAS, as a matter of standard practice, the City Council now wishes to
adopt this standard ordinance as a follow up to its adoption of the urgency ordinance
adopted on June 18, 2013; and

WHEREAS, prior to the adoption of that urgency ordinance, the Covina Zoning
Code did not contain an express definition for Medical Marijuana Dispensaries or
include in such definition facilities or offices that handle or process the paperwork for
joining a medical marijuana dispensary or medical marijuana cooperative, receive any
financial compensation or donation for the marijuana, or give vouchers or other indicia
of membership to new members of these MMDs or expressly reference by name mobile
or off-site delivery of marijuana independent from these facilities or offices and absent
such express definition such Medical Marijuana Dispensaries had been prohibited in
the City because they had neither been a permitted use in any zoning district in the City
nor had they been deemed by the City Council to be a use similar and not more
obnoxious and detrimental to the public health, safety and welfare pursuant to Covina
Municipal Code Chapter 17.60; and
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WHEREAS, the City Council hereby finds that, given the recent case law
permitting cities to ban medical marijuana dispensaries and the public peace, health,
safety and welfare concerns associated with the operation of medical marijuana
dispensaries mentioned herein, the City wishes to ban medical marijuana dispensaries,
as defined herein, in all zoning districts of the City; and

WHEREAS, the City now wishes to expressly define the term Medical Marijuana
Dispensaries and expressly prohibit the use of any buildings, structures and land in the
City for a Medical Marijuana Dispensary as defined herein.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF COVINA,
CALIFORNIA, DOES ORDAIN AS FOLLOWS:

SECTION 1. Findings. The above recitals are true and correct and are
incorporated herein by this reference.

SECTION 2. Section 17.04.414.5 entitled “Medical Marijuana Dispensary” is
hereby added to Chapter 17.04 of the Covina Municipal Code and shall read as follows:

CHAPTER 17.04 DEFINITIONS AND STANDARDS

17.04.414.5 MEDICAL MARIJUANA DISPENSARY.

A. A “medical marijuana dispensary” means any facility or location,
including any clinic, cooperative, club, business or group which
dispenses, sells, provides, transports or delivers, or arranges the
dispensing, sale provision, transport or delivery, of medical
marijuana to any person, firm, corporation, association, club,
society, or other organization or any owner, manager, proprietor,
employee, volunteer, or salesperson thereof, whether such facility,
location or delivery service is independent from or affiliated with
any fixed facility or location in the City, where medical marijuana is
made available to, distributed by, sold or supplied to one or more
of the following: (1) more than a single qualified patient, (2) more
than a single person with an identification card, or (3) more than a
single primary caregiver.
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B. Unless otherwise regulated by ordinance or applicable law, a
“medical marijuana dispensary” shall not be construed to include
the following uses: (1) a clinic licensed pursuant to Chapter 1 of
Division 2 of the California Health & Safety Code, (2) a health care
facility licensed pursuant to Chapter 2 of Division 2 of the
California Health & Safety Code, (3) a residential care facility for
persons with chronic life-threatening illnesses licensed pursuant to
Chapter 3.01 of Division 2 of the California Health & Safety Code,
(4) a residential care facility for the elderly licensed pursuant to
Chapter 3.2 of Division 2 of the California Health & Safety Code, (5)
a residential hospice or home health agency licensed pursuant to
Chapter 8 of Division 2 of the California Health & Safety Code, to
the extent that such use strictly complies with applicable law,
including but not limited to California Health & Safety Code
Section 11362.5, et seq.

C. A medical marijuana cooperative is two or more persons
collectively or cooperatively cultivating, using, transporting,
processing, administering, delivering or making available medical
marijuana, with or without compensation. The term “medical
marijuana cooperative” shall include a medical marijuana
collective.

D.  All terms used in this definition of medical marijuana dispensary,
including but not limited to “medical marijuana,” “qualified
patient,” “identification card,” and “primary caregiver,” shall be as
defined in California Health & Safety Code Section 11362.5, et seq.”

SECTION 3. Section 17.60.025 entitled “Unlisted Use - Medical Marijuana
Dispensary” is hereby added to Chapter 17.60 of the Covina Municipal Code and shall
read as follows:

CHAPTER 17.60 PERMITTED USES

17.60.025 UNLISTED AND UNPERMITTED USE - MEDICAL
MARIJUANA DISPENSARY; PUBLIC NUISANCE DECLARED;
VIOLATIONS.
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A.  Notwithstanding any other provision of this Code, medical
marijuana dispensaries, as that term is defined in Section
17.04.414.5 of this Title, are hereby expressly prohibited from
operating in any zone of the City of Covina (including within the
Town Center Specific Plan and any Planned Community
Development zones). Therefore, the use of any property within the
City as a medical marijuana dispensary shall not be treated as a
listed or permitted use under this Title and shall not be determined
to be a similar use not more obnoxious and detrimental to the
public health, safety and welfare under this Title.

B. The operatidn of any medical marijuana dispensary as defined in
this Title within the City is hereby declared a public nuisance and
shall be abated pursuant to all available remedies. Violations of
this Section may be enforced by any applicable law.
Notwithstanding any other provisions of this Code, a violation of
this Section is not subject to criminal penalties.

C. No person shall deliver marijuana or marijuana-infused products,
such as tinctures, baked goods or other consumable products, to
any location within the City from a medical marijuana dispensary,
regardless of where the medical marijuana dispensary is located, or
engage in any effort to locate, operate, own, lease, supply, allow to
be operated, or aid, abet, or assist in the operation of any medical
marijuana dispensary in the City.

SECTION 4. CEQA. This ordinance is not a project within the meaning of
Section 15378 of the State California Environmental Quality Act (“CEQA”) Guidelines,
because it has no potential for resulting in physical change in the environment, directly
or indirectly. The City Council further finds, under Title 14 of the California Code of
Regulations, Section 15061(b)(3), that this Ordinance is nonetheless exempt from the
requirements of CEQA in that the activity is covered by the general rule that CEQA
applies only to projects which have the potential for causing a significant effect on the
environment. Where it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment, the activity is not
subject to CEQA. The City Council, therefore, directs that a Notice of Exemption be
filed with the County Clerk of the County of Los Angeles in accordance with CEQA
Guidelines.

SECTION 5. Custodian of Records. The documents and materials that
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constitute the record of proceedings on which these findings and this Ordinance are
based are located at the City Clerk’s office located at 125 E. College Street, Covina, CA
91723. The custodian of these records is the City Clerk.

SECTION 6. Severability. If any section, sentence, clause or phrase of this
Ordinance or the application thereof to any entity, person or circumstance is held for
any reason to be invalid or unconstitutional, such invalidity or unconstitutionality shall
not affect other provisions or applications of this Ordinance which can be given effect
without the invalid provision or application, and to this end the provisions of this
Ordinance are severable. The People of the City of Covina hereby declare that they
would have adopted this ordinance and each section, sentence, clause or phrase thereof,
irrespective of the fact that any one or more section, subsections, sentences, clauses or
phrases be declared invalid or unconstitutional.

SECTION 7. Effective Date. This Ordinance shall become effective within thirty
(30) days after its adoption.

SECTION 8. Publication. The City Clerk shall certify to the adoption of this
Ordinance. Not later than fifteen (15) days following the passage of this Ordinance, the
Ordinance, or a summary of thereof, along with the names of the City Council members
voting for and against the Ordinance, shall be published in a newspaper of general
circulation in the City of Covina.

SIGNED AND APPROVED this day of , 2013.
WALTER ALLEN III, MAYOR
ATTEST:
City Clerk
APPROVED AS TO FORM:
City Attorney
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I HEREBY CERTIFY that the above and foregoing ordinance was duly passed
and adopted by the Covina City Council at its regular meeting held on the day of
, 2013, by the following vote, to wit:

AYES;
NOES:
ABSENT:

City Clerk
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ORDINANCE NO. 15-2042

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF COVINA AMENDING SECTION 17.04.414.5 OF
CHAPTER 17.04 TO TITLE 17 (ZONING ORDINANCE) OF
THE COVINA MUNICIPAL CODE, TO AMEND THE
DEFINITION OF A MEDICAL MARIJUANA DISPENSARY
AND DETERMINING THAT THE ACTIVITY IS EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT (“CEQA”).

THE CITY COUNCIL OF THE CITY OF COVINA DOES HEREBY ORDAIN
AS FOLLOWS:

Section 1. Findings. The City Council of the City of Covina, as the legislative body
of the City, makes the following findings in support of this Ordinance amending the definition of
a medical marijuana dispensary within the City of Covina.

A. In 1970, the United States Congress adopted the Federal Controlled
Substances Act, which established a federal regulatory system designed to combat recreational
drug use by making it unlawful to manufacture, distribute, dispense or possess any controlled
substance. (21 U.S.C. § 801 et seq.; Gonzales v. Oregon (2006) 546 U.S. 243, 271-273.) The
Federal Controlled Substances Act reflects the federal government’s view that marijuana is a
drug with “no currently accepted medical use.” (21 U.S.C. § 801(b)(1).)

B. In 1996, the voters of the State of California approved Proposition 215, the
Compassionate Use Act of 1996 (“the Act”). The Act was implemented and augmented by the
State Legislature in 2004 and codified as Health and Safety Code § 11362.5, et seq. as the
Medical Marijuana Program (the “MMP”). The Act decriminalized the use of marijuana for
medical purposes under State law. Neither the Act nor the MMP authorizes medical marijuana
dispensaries, mobile medical marijuana dispensaries, or other facilities for the manufacture, sale,
dispensing, cultivation, or distribution of medical marijuana, nor requires the City to provide for
medical marijuana dispensaries, mobile medical marijuana dispensaries, or the manufacture, sale,
dispensing, cultivation or distribution of medical marijuana.

C. In May 2001, United States Supreme Court issued its decision in United
States v. Oakland Buyers’ Cooperative (2001) 532 U.S. 483, holding that distribution of medical
marijuana is illegal under the Controlled Substances Act and that there is no medical necessity
defense allowed under federal law.

D. On June 6, 2005, the United States Supreme Court issued its decision in
Gonzales v. Raich (2005) 545 U.S. 1, holding that Congress, under the Commerce Clause of the
United States Constitution, has the authority and, under the Controlled Substances Act, 21
U.S.C. § 841, the power to prohibit local cultivation and use of marijuana even though it would
be in compliance with California law.

E. On May 6, 2013, in City of Riverside v. Inland Empire Patients Health
and Wellness Center, Inc. (2013) 56 Cal.4th 729, the California Supreme Court determined that
cities and counties have the authority to ban or limit medical marijuana businesses, and that
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California’s medical marijuana statutes do not expressly or impliedly preempt the authority of
California cities and counties to allow, restrict, limit, or entirely exclude facilities that distribute
medical marijuana. In addition, the California Supreme Court concluded that cities could
prohibit the use of property to cooperatively or collectively cultivate and distribute marijuana,
and to enforce such policies by nuisance actions. The California Supreme Court stated that the
Act and MMP remove State-level criminal and civil sanctions from specified medical marijuana
activities, but these laws do not establish a comprehensive State system of legalized medical
marijuana, do not override the zoning, licensing, and police powers of local jurisdictions, and do
not mandate or prohibit local accommodation of medical marijuana cooperatives, collectives, or
dispensaries.

F. Some California cities that have permitted the establishment of businesses,
facilities or persons cultivating, selling or distributing medical marijuana have witnessed an
increase in crime, such as burglaries, robberies, and sales of illegal drugs in the areas
immediately surrounding such dispensaries, as shown in the studies and reports from the
California Chiefs of Police Association, the Riverside County District Attorney's Office, the City
of Rocklin, and reports of various news agencies.

G. The United States Department of Justice's California Medical Marijuana
Information report has advised that large-scale drug traffickers have been posing as “caregivers”
to obtain and sell marijuana. Concerns about non-medical marijuana use in connection with
medical marijuana distribution operations have also been recognized by federal and State courts.
One example is People v. Leal (2012) 210 Cal.App.4th 829, 838-839, in which the appellate
‘court stated:

“Not surprisingly, it seems that the enhanced protection from arrest has proven
irresistible to those illegally trafficking marijuana, for if there is even rough
accuracy in the anecdotal estimate by the arresting detective in this case — that
nearly 90 percent of those arrested for marijuana sales possess either a CUA
recommendation or a card — then there is obviously widespread abuse of the
CUA and the MMP identification card scheme by illicit sellers of marijuana.
Ninety percent far exceeds the proportion of legitimate medical marijuana users
one would expect to find in the populace at large. For this and other reasons, it is
impossible for us not to recognize that many citizens, judges undoubtedly among
them, believe the CUA has become a charade enabling the use of marijuana much
more commonly for recreational than for genuine medical uses.”

| H. Recognizing these serious concerns, the City Council adopted Ordinance

No. 13-2025, entitled “An Ordinance of the City Council of the City of Covina, California,
Amending Sections 17.04.414.5 and 17.60.025 of Title 17 of the Covina Municipal Code to
Expressly Define and Prohibit the Operation of Medical Marijuana Dispensaries and Mobile
Marijuana Dispensaries in the City”, which added Section 17.60.025 to the Covina Municipal
Code to prohibit the operation of medical marijuana dispensaries in all zones, and making
findings in support thereof.

L. Based on the case authority cited above, cities and counties may ban,
restrict and limit stationary and mobile medical marijuana businesses (whether organized as
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collectives, cooperatives, dispensaries, mobile dispensaries or otherwise) and the cultivation of
marijuana, despite State laws that allow some use of marijuana for personal medical purposes.
Further, the federal Drug Enforcement Agency has continued to enforce federal law by raiding
and prosecuting medical marijuana dispensaries in other California cities.

J. The City Council further finds that any use that is similar to a medical
marijuana dispensary is already effectively prohibited in the City of Covina because any use that
is not expressly allowed by the Covina Municipal Code is effectively prohibited in the City of
Covina. '

K. The City Council further finds that the purpose of this Ordinance is to
expressly clarify and amend the definition of the term “medical marijuana dispensary” as
described herein.

Section 2. CEQA. The City Council hereby finds that it can be seen with certainty
that there is nc possibility that the adoption and implementation of this Ordinance may have a
significant effect on the environment. This Ordinance does not authorize construction and, in
fact, imposes greater restrictions on certain development in order to protect the public health,
safety and general welfare. This Ordinance is therefore exempt from the environmental review
requirements of the California Environmental Quality Act (CEQA) pursuant to Section
15061(b)(3) of Title 14 of the California Code of Regulations.

Section 3. Code Amendment. Subsection A of Section 17.04.414.5 (Medical
marijuana dispensary) of Chapter 17.04 (Definitions and Standards) of Title 17 (Zoning) of the
Covina Municipal Code is hereby amended to read as follows:

“A. A “medical marijuana dispensary” means any facility, structure, vehicle, residence
or location, including any clinic, cooperative, club, store, business or group, which is used in full
or in part to dispense, sell, provide, store, cultivate, trade, exchange, barter, transport, deliver, or
in any way make available or arranges the dispensation, sale, provision, storage, cultivation,
trade, exchange, barter, transport or delivery, of medical marijuana to any person, firm, business,
corporation, association, club, society, or other organization or any owner, manager, proprietor,
employee, volunteer, or salesperson thereof, whether such facility, location or delivery service is
independent from or affiliated with any fixed facility or location in the city, where medical
marijuana is made available to, distributed by, sold or supplied to one or more of the following:
(1) more than a single qualified patient, (2) more than a single person with an identification card,
or (3) more than a single primary caregiver.”

Section 4. Code Amendment. Subsection C of Section 17.04.414.5 (Medical
marijuana dispensary) of Chapter 17.04 (Definitions and Standards) of Title 17 (Zoning) of the
Covina Municipal Code is hereby deleted in its entirety.

Section S. Code Amendment. Subsection D of Section 17.04.414.5 (Medical
marijuana dispensary) of Chapter 17.04 (Definitions and Standards) of Title 17 (Zoning) of the
Covina Municipal Code is hereby renumbered to be Section C of Section 17.04.414.5 (Medical
marijuana dispensary) and shall now read as follows:

12923-000111848588v2.doc 143



“C.  All terms used in this definition of medical marijuana dispensary, including but
not limited to “medical marijuana, ”

9% ¢

qualified patient,” “identification card,” and “primary
caregiver,” shall be as defined in California Health and Safety Code Section 11362.5 ef seq.”

Section 6. Construction. Any court called upon to construe this Ordinance shall do
so in a way that does not conflict with State law while preserving the intent of the City Council
in enacting this Ordinance.

Section 7. Savings Clause. The adoption of this Ordinance shall not in any manner
affect the prosecution of any violation of any City ordinance or provision of the Covina
Municipal Code, committed prior to the effective date hereto, nor be construed as a waiver of
any license or penalty or the penal provision applicable to any violation thereof.

Section 8. Severability. If any section, subsection, sentence, clause, or phrase of this
Ordinance is-for any reason held to be invalid or unconstitutional by a decision of any court of
any competent jurisdiction, such decision shall not affect the validity of the remaining portions
of this Ordinance. The City Council hereby declares that it would have passed this Ordinance,
and each and every section, subsection, sentence, clause, or phrase not declared invalid or
unconstitutional without regard to whether any portion of the Ordinance would be subsequently
declared invalid or unconstitutional.

Section 9. Effective Date. This Ordinance shall become effective within thirty (30)
days after its adoption.

Section 10.  Certification. The City Clerk shall certify to the adoption of this
Ordinance and shall cause the same to be posted or published in the manner prescribed by law.

PASSED, APPROVED AND ADOPTED this 1st day of September, 2015, upon the
following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

John C. King, Mayor
ATTEST: APPROVED AS TO FORM:
Mary Lou Walczak, City Clerk Candice K. Lee, City Attorney
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RESOLUTION NO. 2015-15 PC

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
COVINA RECOMMENDING TO THE CITY COUNCIL OF THE CITY OF
COVINA APPROVAL OF ORDINANCE NO. 15-__, AMENDING
CERTAIN SECTIONS OF THE CITY OF COVINA MUNICIPAL CODE
TO EXPRESSLY IDENTIFY AND PROHIBIT THE CULTIVATION OF
MARIJUANA IN THE CITY AND DETERMINING THAT THE ACTION
QUALIFIES FOR AN EXEMPTION UNDER THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (“CEQA”).

WHEREAS, California Government Code, Section 65800 et seq. authorizes the
adoption and administration of zoning laws, ordinances, rules and regulations by cities as ameans of
implementing the General Plan; and

WHEREAS, City staff has prepared Ordinance No. 15- . which amends certain
sections of the Covina Municipal Code to expressly identify and prohibit the cultivation of marijuana
in the City; and

WHEREAS, the Planning Commission has carefully considered all pertinent
testimony and the staff report presented during a duly noticed public hearing for Ordinance No. 13-

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF
COVINA DOES HEREBY RESOLVE AS FOLLOWS:

SECTION 1: Based on the entire record before the Planning Commission, all written and
oral evidence presented to the Planning Commission, and the findings made in the staff report and
this Resolution, the Planning Commission of the City of Covina hereby recommends that the City
Council adopt Ordinance No. 15-_ entitled: “AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF COVINA, CALIFORNIA, AMENDING SECTION 17.04.414.5 OF TITLE 17 OF
THE COVINA MUNICIPAL CODE TO EXPRESSLY IDENTIFY AND PROHIBIT THE
CULTIVATION OF MARIJUANA IN THE CITY.", which is attached hereto as Attachment “A”
and incorporated herein by reference.

SECTION 2: The Planning Commission finds that the above referenced ordinance is in the
public interest and reasonably related to the public welfare because it expressly identifies and
prohibits the cultivation of marijuana within any zoning district in the City. Several California cities
that have permitted the operation of medical marijuana dispensaries and the related cultivation of
marijuana have found that such operations result in negative and harmtul secondary effects,
including significant increases in traffic and crimes such as burglaries, takeover robberies of
dispensaries, and cultivation sites, robberies of customers leaving dispensaries, an increase in theft
and robberies in the vicinity of dispensaries, illegal re-selling of marijuana obtained from
dispensaries and cultivation sites, physicians issuing apparently fraudulent recommendations for the
use of marijuana, dispensary staff selling marijuana to customers with obviously counterfeit patient
identification cards, street dealers attempting to sell marijuana to dispensary customers, dispensary
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customers using marijuana and then driving under its influence, the sale of other illegal narcotics
other than marijuana in the dispensaries, and the sales of marijuana to minors. The failure to
expressly prohibit the cultivation of marijuana will expose the City to costs related to regulation,
enforcement, and the negative secondary effects of marijuana cultivation including an increase in
violent crime. For these reasons, the adoption of Ordinance No. 15-_____is in the public interest and
reasonably related to the public welfare.

SECTION 3: The Planning Commission also finds that adoption of this ordinance is
consistent with the City of Covina General Plan because it addresses land use impacts on both
neighborhood and citywide levels while discouraging land uses that could induce unlawful or
criminal activity and helping to ensure the quality of life for Covina residents, workers, shoppers and
others in an effort to maintain individual health, safety and welfare. Further, the ordinance maintains
and enhances Covina’s positive image and attempts to reduce crime to persons and property by
alleviating the underlying causes and opportunities for crime. Overall, the amendments to the City of
Covina Municipal Code made by Ordinance No. 15-__ remain consistent with the objectives and
policies of each element of the General Plan and do not obstruct their attainment.

SECTION 4: The ordinance is not subject to the California Environmental Quality Act
("CEQA") because it is not a project within the meaning of Section 15378 of the CEQA Guidelines,
because it has no potential for resulting in physical change in the environment, directly or indirectly.

The Planning Commission further finds, under Title 14 of the California Code of Regulations,
Section 15061(b)(3), Section 15060(c)(2), Section 15060(c)(3), and Section 15378 of the CEQA
Guidelines that this Ordinance is nonetheless exempt from the requirements of CEQA in that the
activity is covered by the general rule that CEQA applies only to projects which have the potential
for causing a significant effect on the environment. Where it can be seen with certainty that there is
no possibility that the activity in question may have a significant effect on the environment, the
activity is not subject to CEQA.

SECTION 35: The Secretary shall certify to the adoption of this resolution.

APPROVED AND ADOPTED by the members of the Planning Commission of Covina this 11th
day of August, 2015.

74
CHARLES, HODAPP’CHAIRMAN
CITY OF COVINA PLANNING COMMISSION
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I hereby certify that the foregoing is a true copy of a resolution adopted by the Planning
Commission of the City of Covina at a regular meeting thereof held on the 11th day of August, 2015,
by the following vote of the Planning Commission:

AYES: CONNORS, HODAPP, MANNING, MCMEEKIN, PATTERSON
NOES: NONE
ABSENT: NONE
ABSTAIN: NONE

Ay CorraTo

COVINA PLANNING COMMISSION SECRETARY
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ORDINANCE NO. 15-XXXX

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF COVINA AMENDING SECTION 17.04.414.5 OF
CHAPTER 17.04 TO TITLE 17 (ZONING ORDINANCE) OF
THE COVINA MUNICIPAL CODE, TO AMEND THE
DEFINITION OF A MEDICAL MARIJUANA DISPENSARY
AND DETERMINING THAT THE ACTIVITY IS EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT (“CEQA”).

THE CITY COUNCIL OF THE CITY OF COVINA DOES HEREBY ORDAIN
AS FOLLOWS:

Section 1. Findings. The City Council of the City of Covina, as the legislative body
of the City, makes the following findings in support of this Ordinance amending the definition of
a medical marijuana dispensary within the City of Covina.

A. [n 1970, the United States Congress adopted the Federal Controlled
Substances Act, which established a federal regulatory system designed to combat recreational
drug use by making it unlawful to manufacture, distribute, dispense or possess any controlled
substance. (21 U.S.C. § 801 et seq.; Gonzales v. Oregon (2006) 546 U.S. 243, 271-273.) The
Federal Controlled Substances Act reflects the federal government’s view that marijuana is a
drug with “no currently accepted medical use.” (21 U.S.C. § 801(b)(1).)

B. In 1996, the voters of the State of California approved Proposition 2135, the
Compassionate Use Act of 1996 (“the Act™). The Act was implemented and augmented by the
State Legislature in 2004 and codified as Health and Safety Code § 11362.5, et seq. as the
Medical Marijuana Program (the “MMP”). The Act decriminalized the use of marijuana for
medical purposes under State law. Neither the Act nor the MMP authorizes medical marijuana
dispensaries, mobile medical marijuana dispensaries, or other facilities for the manufacture, sale,
dispensing, cultivation, or distribution of medical marijuana, nor requires the City to provide for
medical marijuana dispensaries, mobile medical marijuana dispensaries, or the manufacture, sale,
dispensing, cultivation or distribution of medical marijuana.

C. In May 2001, United States Supreme Court issued its decision in United
States v. Oakland Buyers' Cooperative (2001) 532 U.S. 483, holding that distribution of medical
marijuana is illegal under the Controlled Substances Act and that there is no medical necessity
defense allowed under federal law.

D. On June 6, 2005, the United States Supreme Court issued its decision in
Gonzales v. Raich (2005) 545 U.S. 1, holding that Congress, under the Commerce Clause of the
United States Constitution, has the authority and, under the Controlled Substances Act, 21
U.S.C. § 841, the power to prohibit local cultivation and use of marijuana even though it would
be in compliance with California law.

E. On May 6, 2013, in City of Riverside v. Inlund Empire Patients Health
and Wellness Center, Inc. (2013) 56 Cal.4th 729, the California Supreme Court determined that
cities and counties have the authority to ban or limit medical marijuana businesses, and that

EXHIBIT A
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California’s medical marijuana statutes do not expressly or impliedly preempt the authority of
California cities and counties to allow, restrict, limit, or entirely exclude facilities that distribute
medical marijuana. In addition, the California Supreme Court concluded that cities could
prohibit the use of property to cooperatively or collectively cultivate and distribute marijuana,
and to enforce such policies by nuisance actions. The California Supreme Court stated that the
Act and MMP remove State-level criminal and civil sanctions from specified medical marijuana
activities, but these laws do not establish a comprehensive State system of legalized medical
marijuana, do not override the zoning, licensing, and police powers of local jurisdictions, and do
not mandate or prohibit local accommodation of medical marijuana cooperatives, collectives, or
dispensaries.

F. Some California cities that have permitted the establishment of businesses,
facilities or persons cultivating, selling or distributing medical marijuana have witnessed an
increase in crime, such as burglaries, robberies, and sales of illegal drugs in the areas
immediately surrounding such dispensaries, as shown in the studies and reports from the
California Chiefs of Police Association, the Riverside County District Attorney's Office, the City
of Rocklin, and reports of various news agencies.

G. The United States Department of Justice's California Medical Marijuana
Information report has advised that large-scale drug traffickers have been posing as “caregivers”
to obtain and sell marijuana. Concerns about non-medical marijuana use in connection with
medical marijuana distribution operations have also been recognized by federal and State courts.
One example is People v. Leal (2012) 210 Cal.App.4th 829, 838-839, in which the appellate
court stated:

“Not surprisingly, it seems that the enhanced protection from arrest has proven
irresistible to those illegally trafficking marijuana, for if there is even rough
accuracy in the anecdotal estimate by the arresting detective in this case — that
nearly 90 percent of those arrested for marijuana sales possess either a CUA
recommendation or a card — then there is obviously widespread abuse of the
CUA and the MMP identification card scheme by illicit sellers of marijuana.
Ninety percent far exceeds the proportion of legitimate medical marijuana users
one would expectto find in the populace at large. For this and other reasons, it is
impossible for us not to recognize that many citizens, judges undoubtedly among
them, believe the CUA has become a charade enabling the use of marijuana much
more commonly for recreational than for genuine medical uses.”

H. Recognizing these serious concerns, the City Council adopted Ordinance
No. 13-2025, entitled “An Ordinance of the City Council of the City of Covina, California,
Amending Sections 17.04.414.5 and 17.60.025 of Title 17 of the Covina Municipal Code to
Expressly Define and Prohibit the Operation of Medical Marijuana Dispensaries and Mobile
Marijuana Dispensaries in the City”, which added Section 17.60.025 to the Covina Municipal
Code to prohibit the operation of medical marijuana dispensaries in all zones, and making
findings in support thereof.

L. Based on the case authority cited above, cities and counties may ban,
restrict and limit stationary and mobile medical marijuana businesses (whether organized as
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collectives, cooperatives, dispensaries, mobile dispensaries or otherwise) and the cultivation of
marijuana, despite State laws that allow some use of marijuana for personal medical purposes.
Further, the federal Drug Enforcement Agency has continued to enforce federal law by raiding
and prosecuting medical marijuana dispensaries in other California cities.

J. The City Council further finds that any use that is similar to a medical
marijuana dispensary is already effectively prohibited in the City of Covina because any use that
is not expressly allowed by the Covina Municipal Code is ettectively prohibited in the City of
Covina.

K. The City Council further tinds that the purpose of this Ordinance is to
expressly clarify and amend the definition of the term “medical marijuana dispensary™ as
described herein.

Section 2. CEQA. The City Council hereby finds that it can be seen with certainty
that there is no possibility that the adoption and implementation of this Ordinance may have a
significant effect on the environment. This Ordinance does not authorize construction and, in
fact, imposes greater restrictions on certain development in order to protect the public health,
safety and general welfare. This Ordinance is therefore exempt from the environmental review
requirements of the California Environmental Quality Act (CEQA) pursuant to Section
15061(b)(3) of Title 14 of the California Code of Regulations.

Section 3. Code Amendment. Subsection A of Section 17.04.414.5 (Medical
marijuana dispensary) of Chapter 17.04 (Definitions and Standards) of Title 17 (Zoning) of the
Covina Municipal Code is hereby amended to read as follows:

“A. A “medical marijuana dispensary” means any facility, structure, vehicle, residence
or location, including any clinic, cooperative, club, store, business or group, which is used in full
or in part to dispense, sell, provide, store, cultivate, trade, exchange, barter, transport, deliver, or
in any way make available or arranges the dispensation, sale, provision, storage, cultivation,
trade, exchange, barter, transport or delivery, of medical marijuana to any person, firm, business,
corporation, association, club, society, or other organization or any owner, manager, proprietor,
employee, volunteer, or salesperson thereot, whether such facility, location or delivery service is
independent from or affiliated with any fixed facility or location in the city, where medical
marijuana is made available to, distributed by, sold or supplied to one or more of the following:
(1) more than a single qualified patient, (2) more than a single person with an identification card,
or (3) more than a single primary caregiver.”

Section 4. Code Amendment. Subsection C of Section 17.04.414.5 (Medical
marijuana dispensary) of Chapter 17.04 (Definitions and Standards) of Title 17 (Zoning) of the
Covina Municipal Code is hereby deleted in its entirety.

Section 5. Code Amendment. Subsection D of Section 17.04.414.5 (Medical
marijuana dispensary) of Chapter 17.04 (Detinitions and Standards) of Title 17 (Zoning) of the
Covina Municipal Code is hereby renumbered to be Section C of Section 17.04.414.5 (Medical
marijuana dispensary) and shall now read as follows:

12923-000111848588 2. doc 150



“C.  All terms used in this detinition of medical marijuana dispensary, including but
not limited to “medical marijuana,” “qualified patient,” “identification card,” and “primary
caregiver,” shall be as detined in California Health and Safety Code Section 11362.5 et seq.”

Section 6. Construction. Any court called upon to construe this Ordinance shall do
so in a way that does not contlict with State law while preserving the intent ot the City Council
in enacting this Ordinance.

Section 7. Savings Clause. The adoption of this Ordinance shall not in any manner
affect the prosecution of any violation of any City ordinance or provision of the Covina
Municipal Code, committed prior to the effective date hereto, nor be construed as a waiver of
any license or penalty or the penal provision applicable to any violation thereof.

Section 8. Severability. If any section, subsection, sentence, clause, or phrase of this
Ordinance is for any reason held to be invalid or unconstitutional by a decision of any court of
any competent jurisdiction, such decision shall not affect the validity of the remaining portions
of this Ordinance. The City Council hereby declares that it would have passed this Ordinance,
and each and every section, subsection, sentence, clause, or phrase not declared invalid or
unconstitutional without regard to whether any portion of the Ordinance would be subsequently
declared invalid or unconstitutional.

Section 9. Effective Date. This Ordinance shall become effective within thirty (30)
days after its adoption.

Section 10.  Certification. The City Clerk shall certify to the adoption of this
Ordinance and shall cause the same to be posted or published in the manner prescribed by law.

PASSED, APPROVED AND ADOPTED this Ist day of September, 2015, upon the
following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

John C. King, Mayor
ATTEST: APPROVED AS TO FORM:
Mary Lou Walczak, City Clerk Candice K. Lee, City Attorney
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A’ California Pool & Spa Association

August 6, 2015

Andrea Miller
Covina City Manager
Covina City Hall

125 E. College Street
Covina, CA 91723

Dear City Manager Miller:

On behalf of the California Pool & Spa Association (CPSA) and a number of its members who do
business in the City of Covina and Los Angeles County, [ am writing in strong opposition to the
moratorium on filling swimming pools and spa. Independent studies have found that pools and spas
are not water wasters, they save tens of thousands of gallons of water compared 1o the traditional
landscaping they replace, generate more than $5 billion in economic activity in California, and provide
the highest economic impact of any industry per acre foot of water with the exception of high-tech.
Pools use significantly less water than a lawn and can save more water than even drought resistant
landscaping, yet the only industry being put out of business in the City of Covina under existing
restrictions is the one that replaces water-intensive turf landscapes with a more water-efficient pool.
At the same time, residents remain able to maintain a green lawn, which uses much more water than
pools and spas. This prohibition belongs in the final stage of the Water Contingency Plan during
which no outdoor irrigation is permitted.

The city’s enactment of mandatory water use restrictions specifically reflects the mounting wave of
pressure that has engulfed California due to a depleted water supply. As educators of a statewide
campaign 1o promote water conservation, CPSA can support and endorse much of what is contained in
the ordinance. However, we must take issue with the item in those restrictions relating to the
moratorium on filling swimming pools and spas.

The pool and spa filling prohibition is contrary to any of the restrictions contained in the Governor’s
Emergency Proclamation of January 17" (2014), the Governor’s subsequent executive order issued
April 25 25" (2014) aimed primarily at outdoor water use, and the most recent April 1¥ (2015) executive
order mandating substantial water reductions. Additionally, this restriction goes significantly beyond
the emergency regulations approved by the State Water Resources Control Board, who voted on March
17" to prohibit certain outdoor water use and require urban water districts to implement mandatory
outdoor water restrictions. The SWRCB restrictions relative to pools are limited to only prohibit “the
use of potable water in a fountain or other decorative water feature, except where the water is part of a
recirculating system.”

CPSA opposes and would caution against water restrictions that discriminate against individual
businesses, rather than adopting restrictions that encourage water saving by all businesses and

Protect + Educate < Promote

California Pool & Spa Association Phone: (916) 447-4113 Fax; (916) 447-7516
915 L Street, Suite 1110 o Sacramento, CA 95814-3705 Email: info@theCPSA .org Web: www.theCPSA .org
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE September 1, 2015 ITEM NO. NB 2

STAFF SOURCE Kim J. Raney, Chief of Police
Brian Lee, Community Development Director
David Povero, Police Captain

ITEM TITLE Urgency Ordinance to impose a moratorium on issuing any new dance and
entertainment permits for 45 days.

STAFF RECOMMENDATION
Consider and approve Urgency Ordinance No. 2015-2040, which would impose a 45 day
moratorium for issuing any new or renewing dance and entertainment permits.

FISCAL IMPACT
None.

BACKGROUND

The current municipal code regarding dance and entertainment permits has not been updated
since 1972. It is necessary to update the Code so that it addresses all variations of entertainment
both live and non-live, in order to provide clear direction to City staff and City businesses.

The proposed moratorium would prohibit the issuance of any new permits for dances or
entertainment and the establishment or operation of any new dance or entertainment venue or
expansion of any existing dance or entertainment venue.

The moratorium would be adopted as an urgency ordinance pursuant to Government Code
Section 36937(b) and would be passed immediately upon its introduction. For this to happen,
the City Council must make specific findings in the ordinance and approve the ordinance on an
urgency basis by a four-fifths vote. The findings set forth in the ordinance are as follows:

e If new dance or entertainment venues and uses are established or existing venues uses are
expanded without appropriate review and regulation, they could have potential adverse
secondary effects on neighborhoods and result in significant irreversible change to the
neighborhood and community character.

e The City intends to study, within a reasonable time, the adequacy of its existing
ordinances and the potential need to adopt new regulations regarding dance and
entertainment venues and uses. The City requires a sufficient and reasonably limited
time to consider and study legally appropriate and reasonable policies regulating these
businesses in order to prevent negative impacts on City residents, businesses, and
visitors. Given the time required to undertake the study and planning this situation calls
for, the City Council finds that it is necessary to enact an interim moratorium to ensure
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that operation of businesses that may conflict with the contemplated new development
policies are not permitted in the interim. The City Council has the authority to adopt an
interim ordinance pursuant to Government Code Section 65858 in order to protect the
public health, safety, or welfare.

o There is a current and immediate threat to the public health, safety, and welfare presented
by the establishment of new dance or entertainment uses and venues and the expansion of
existing dance or entertainment uses and venues.

e Furthermore, the approval of additional use permits, building permits or any other
applicable entitlement for a dance or entertainment venues or use would result in a threat
to public health, safety or welfare.

e Absent the passage of this Ordinance, continued approval of entitlements for dance and
entertainment venues and uses poses a current and immediate threat to the public health,
safety, or general welfare. If this Ordinance does not become effective immediately, but
instead becomes effective thirty (30) days after a second reading, there is a risk that
further harm will be done to prevent the orderly development of dance and entertainment
uses in the City.

o There is therefore an urgent necessity for the City to adopt a temporary moratorium on
the establishment of new dance or entertainment uses and venues or the expansion of
existing dance or entertainment uses and venues to take effect immediately.

e For the reasons specified in above and all the evidence in the record, the City Council
finds that there is a current and immediate threat to the public health, safety, and welfare
caused by potential expansion of dance and entertainment uses and venues that would
inconsistent with the land use goals of the City.

The ordinance and moratorium would expire 45 days after its adoption unless extended by the
City Council at a regularly noticed public hearing pursuant Government Code Section 65858.

Staff intends to complete a new dance and entertainment ordinance for Council review within 30
days.

EXHIBITS
A. Ordinance No. 15-2040

Respectfully submitted

Kim J. Raney/Chief of Polj
Police Department
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ORDINANCE NO. 15-2040

AN URGENCY ORDINANCE OF THE CITY OF
COVINA DECLARING A MORATORIUM ON THE
ESTABLISHMENT OF ANY NEW DANCE OR
ENTERTAINMENT VENUE OR USE AND THE
EXPANSION OF ANY EXISTING DANCE OR
ENTERTAINMENT VENUE OR USE

THE CITY COUNCIL OF THE CITY OF COVINA HEREBY ORDAINS AS
FOLLOWS:

Section 1. Findings. On September 1, 2015, the City Council considered the
adoption of this Ordinance at a duly noticed public meeting and on the basis of the record
thereof finds the following facts to be true.

A. The Covina Municipal Code generally prohibits conducting any
private dance, public dance, teenage dance, cafe dance or entertainment without first
obtaining a written permit as required by chapter 5.28 of the Municipal Code. This
chapter was last updated in 1972.

B. Since 1972, the character or dance and entertainment venues and
uses has changed significantly. Without proper regulation, the proliferation and
expansion of dance and entertainment venues and uses can create harmful secondary
effects in the neighborhoods in which they are located. It is therefore necessary to update
the Municipal Code to encompass all variations of entertainment both live and non-live,
in order to ensure that the proliferation of dance or entertainment venues and uses do not
negatively impact residents and other businesses in the City.

C. For purposes of this ordinance, the terms, “dance” and
“entertainment” mean any “private dance,” “public dance,” “teenage dance,” ‘“cafe
dance” or “entertainment” as those terms are defined in Chapter 5.28 of the municipal
code, provided that they shall not include any dance or entertainment held at any
elementary school, junior high school, or high school where dancing or entertainment is
part of the school curriculum.

D. If new dance or entertainment venues and uses are established or
existing venues uses are expanded without appropriate review and regulation, they could
have potential adverse secondary effects on neighborhoods and result in significant
irreversible change to the neighborhood and community character.

E. The City intends to study, within a reasonable time, the adequacy
of its existing ordinances and the potential need to adopt new regulations regarding dance
and entertainment venues and uses. The City requires a sufficient and reasonably limited
time to consider and study legally appropriate and reasonable policies regulating these
businesses in order to prevent negative impacts on City residents, businesses, and
visitors. Given the time required to undertake the study and planning this situation calls
for, the City Council finds that it is necessary to enact an interim moratorium to ensure

1 Exhibit A
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that operation of businesses that may conflict with the contemplated new development
policies are not permitted in the interim. The City Council has the authority to adopt an
interim ordinance pursuant to Government Code Section 65858 in order to protect the
public health, safety, or welfare.

F. There is a current and immediate threat to the public health, safety,
and welfare presented by the establishment of new dance or entertainment uses and
venues and the expansion of existing dance or entertainment uses and venues.

G. Furthermore, the approval of additional use permits, building
permits or any other applicable entitlement for a dance or entertainment venues or use
would result in a threat to public health, safety or welfare.

H. Absent the passage of this Ordinance, continued approval of
entitlements for dance and entertainment venues and uses poses a current and immediate
threat to the public health, safety, or general welfare. If this Ordinance does not become
effective immediately, but instead becomes effective thirty (30) days after a second
reading, there is a risk that further harm will be done to prevent the orderly development
of dance and entertainment uses in the City.

L There is therefore an urgent necessity for the City to adopt a
temporary moratorium on the establishment of new dance or entertainment uses and
venues or the expansion of existing dance or entertainment uses and venues to take effect
immediately.

J. For the reasons specified in above and all the evidence in the
record, the City Council finds that there is a current and immediate threat to the public
health, safety, and welfare caused by potential expansion of dance and entertainment uses
and venues that would inconsistent with the land use goals of the City.

Section 2. Moratorium.

A. The City hereby declares a moratorium on the issuance of any
permit or entitlement for dance or entertainment pursuant to Chapter 5.28 of the
Municipal Code.

B. The establishment or operation of any new dance or entertainment
use or venue or expansion of any existing dance or entertainment use or venue is
prohibited.

C. The City shall not approve any new or pending application for any
permit, license, or other entitlement for the establishment of any new dance or
entertainment use or venue or the expansion of any existing dance or entertainment use or
venue.

D. This Ordinance and the moratorium enacted hereby shall not affect
any existing dance or entertainment permit previously approved pursuant to Chapter 5.28
of the Municipal Code. All existing permittees must comply with all existing

2 Exhibit A
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requirement of Chapter 5.28 and the terms and conditions of any permit issued pursuant
thereto.

Section 3. Immediate Effect. This Ordinance is an urgency ordinance for the
immediate preservation of the public peace, health, and safety within the meaning of
Government Code Section 36937(b) and therefore shall be passed immediately upon its
introduction and shall become effective immediately upon its adoption, by a minimum
four-fifths (4/5) vote of the City Council. This Ordinance shall expire 45 days after its
adoption unless extended by the City Council at a regularly noticed public hearing
pursuant to California Government Code Section 65858.

Section 4. CEQA Finding. The City Council hereby finds that it can be seen
with certainty that there is no possibility the adoption of this Ordinance and establishment
of the interim moratorium hereby, will have a significant effect on the environment,
because the moratorium will serve to reduce potential significant adverse environmental
impacts caused by the establishment of any new dance or entertainment venue or
expansion or any existing dance or entertainment venue. It is therefore exempt from
California Environmental Quality Act review pursuant to Title 14, Section 15061(b)(3) of
the California Code of Regulations.

Section 5. Penalty. Violation of any provision of this Ordinance shall
constitute a misdemeanor and shall be punishable by a fine not to exceed $1,000 or by
imprisonment for a period not to exceed six months, or by both such fine and
imprisonment. Each and every day such a violation exists shall constitute a separate and
distinct violation of this Ordinance. In addition to the foregoing, any violation of this
Ordinance shall constitute a public nuisance and shall be subject to abatement as
provided by all applicable provisions of law.

Section 6. Written Report. Pursuant to Government Code Section 65858(d),
City staff shall prepare and submit for City Council adoption, at least ten (10) days prior
to the expiration of this Interim Ordinance, or any extension hereof, a written report
describing the measures taken to alleviate the conditions which led to the adoption of this
Interim Ordinance.

Section 7. Extension of Time. The Director of Community Development and
the City Clerk shall undertake all actions legally necessary to extend this Interim
Ordinance in the event the report desired by this City Council will not be concluded on or
before the forty-fifth (45th) day subsequent to the adoption of this Interim Ordinance.

Section 8. Severability. If any section, subsection, subdivision, paragraph,
sentence, clause, or phrase of this Ordinance or any part thereof is for any reason held to
be invalid, such invalidity shall not affect the validity of the remaining portions of this
Ordinance or any part hereof. The City Council of the City of Covina hereby declares
that it would have passed each section, subsection, subdivision, paragraph, sentence,
clause or phrase hereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared invalid.

3 Exhibit A

184



Section 9. The City Clerk shall certify to the passage and adoption of this
Ordinance and shall cause the same or a summary thereof to be published and posted in
the manner required by law.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of
Covina at a meeting thereof held on September 1, 2015.

John C. King, Mayor

ATTEST:

By:

Evelyn Leach
Interim Chief Deputy City Clerk

APPROVED AS TO FORM:

By:
Candice K. Lee
City Attorney
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CERTIFICATION

I, Evelyn Leach, Interim Chief Deputy City Clerk of the City of Covina,
California, do hereby certify that the foregoing Interim Urgency Ordinance was
introduced and adopted at a regular meeting of the City Council of the City of Covina,
California duly held on the Ist day of September 2015, by the following vote of the
Council:

AYES:
NOES:
ABSENT:
ABSTAIN:

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official
seal of the City of Covina, California, this 1st day of September 2015.

Evelyn Leach
Interim Chief Deputy City Clerk
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CITY OF COVINA
AGENDA ITEM COMMENTARY

MEETING DATE September 1, 2015 ITEM NO. NB3
STAFF SOURCE  Andrea M. Miller, City Manager
ITEM TITLE Adoption of Resolution No. 15-7389 establishing the City’s Mission

Statement, Vision Statement, City Slogan, Core Values, and Core
Strategies for FY 2015-16

STAFF RECOMMENDATION
Adopt Resolution No. 15-7389 establishing the City’s Mission Statement, Vision Statement, City
Slogan, Core Values, and Core Strategies for FY 2015-16.

FISCAL IMPACT
The FY 2015-16 Adopted Budget includes funding related to the completion of the goals and
objectives identified for completion this fiscal year.

BACKGROUND

On August 12, 2015, and August 18, 2015, the City Council and members of the City’s
Executive Team participated in Strategic Planning meetings. These meetings were intended to
ensure there is alignment in the City Council’s vision and expectations for the community and
the City organization, build upon the City’s strengths, position the City to take advantage of
opportunities, and make Covina a great place to live, work and invest.

The first session focused on a Strengths — Weaknesses — Opportunities — Risk (SWOT)
assessment, demographic data, housing and development code information, and community
image. The agenda for the second session was structured to allow for group discussion and
dialog related to the mission, goals, objectives, and expectations for development. The goal was
to define the City Council’s collective view of success, and together, the group then prioritized
the activities, or goals and objectives, to make this view our reality.

During the meetings, the City Council reflected upon the existing Mission and Vision Statements
and Core Values. Following discussion and debate, the Mission and Vision Statements were
revised to better reflect the vision. The Core Values were updated to include value statements
that define the expectations, and a City Slogan was established. Attachment A reflects the
Mission and Vision Statements, Core Values and City Slogan adopted by the City Council at the
August 18 meeting.

The group then identified discussed Core Strategies and identified six core strategies that are
critical to achieving success. These six core strategies serve as the foundation of the Strategic
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Plan, which aims to build upon the City’s past success while setting forth goals for our future.
The six Core Strategies adopted by the City Council at the August 18 meeting include:

Provide a safe and secure community.

Enhance the quality of life.

Promote a strong, diverse local economy.

Develop a responsive, inclusive, participatory and transparent City government
focused on customer service.

. Secure a sound, sustainable financial strategy for the future.

6. Maintain and improve Covina’s infrastructure.

:lkwt\)n—a

Goals and objectives were identified in each of the areas, and based on the comments and group
discussion by the City Council and Executive Team, were updated to reflect the items to be
accomplished in the near term. The Core Strategies and Goals and Objectives reviewed by the
Council at the meeting and thereafter updated based on discussion are also included in
Attachment A.

Attachment B is a reporting system that reflects the Core Strategies and Goals and Objectives
and identifies the person and/or department responsible for completing the project, the deadlines
and comments and status. This chart will be updated monthly and provided to the City Council
and community. The Mission and Vision Statements, City Slogan, City Values and Core
Strategies will be communicated throughout the organization to ensure staff is aligned with the
expectations, posted in City facilities, and communicated to the community through the City’s
website and various publications.

Attachment C is Resolution No. 15-7389 establishing the City’s Mission Statement, Vision
Statement, City Slogan, Core Values, and Core Strategies for FY 2015-16.

EXHIBITS

A. Mission Statement, Vision Statement, City Slogan, Core Values, and Core Strategies for
FY 2015-16

B. Mission Statement, Vision Statement, City Slogan, Core Values, and Core Strategies for

FY 2015-16 — Reporting Form
C. Resolution No. 15-7389

Respectfully submitted,

Andrea M. Mlller C1ty Manager
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Attachment A

CITY OF COVINA
STRATEGIC PLANNING MEETINGS - AUGUST 2015

MISSION STATEMENT

Covina is dedicated to being a vibrant hometown for the future, embracing our tradition as an
exceptional place to live, work, play and invest.

VISION

The City of Covina is a vibrant, safe, responsive community where residents enjoy an
exceptional quality of life and businesses thrive.

CITY SLOGAN

Covina — A hometown for the future.

CORE VALUES

The City of Covina values . . .

Exemplary Customer Service — We value responsive, professional and courteous service
to all, and all members of the City organization shall embrace the City’s service-oriented
philosophy.

Teamwork — We support and embrace the unique talents of all Covina officials,
employees and volunteers and believe teamwork and collaboration are the most effective
way to achieve success.

Ethics and Integrity — We believe honest and ethical decision making is in the best
interest of the City, and Covina’s leaders shall value and demonstrate good character and
sound judgment.

Leadership and Vision — We encourage new ideas to meet the needs of our community in
a creative, progressive manner.

Dedication — We are dedicated to providing quality municipal services.

Open communication — We believe in the transparency of government and encourage and
support public participation in the decision-making process.

Diversity — We recognize and embrace the rich diversity of the community and
workplace by maintaining an environment which respects all.

Unity — We only have one agenda and make decisions based on what is best for Covina.
The members of the team trust one another and set aside individual preferences and
differences for the betterment of the community.

Page 1 of 3
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Attachment A

CORE STRATEGIES
Goals and Objectives

Provide a safe and secure community.

1.

2.

Pair the PD’s Service Area Lieutenants with Code Enforcement Officers to assist in
identifying and resolving neighborhood and community issues.

Conduct a meeting involving all City Departments and services in each of the 3 service
areas to increase community awareness of the City’s programs and services and provide
an opportunity for residents to advise as to problems and issues in their area.

Meet with the Prospero Park property owners to begin to explore opportunities to create a
financing plan to fund needed improvements in the area.

Increase the number of participants in the Neighborhood Watch Program.

Engage the County’s Section 8 Program Coordinators in the City’s code enforcement and
law enforcement efforts.

Request that Area D complete an assessment of the City’s emergency management
procedures and programs and make recommendations as needed.

Conduct one tabletop exercise for staff.

Conduct three training programs for City staff on emergency management.

Enhance the quality of life.

1.

2.

wn

Conduct a survey using the City’s existing outreach efforts to gauge the community’s
priorities with respect to recreation and cultural opportunities.

Develop an Action Plan to create a Beautification Day that promotes civic pride and
involves organizations and individuals throughout the City.

Establish recognition opportunities to celebrate residents, community leaders,
organizations, and businesses that advance the core strategies.

Strengthen the property maintenance and public nuisance provisions in the City code.
Develop a Code Enforcement Program that promotes beautification and implements best
practices.

Promote a strong, diverse local economy.

1.
2.

Develop a 2-3 year Economic Development Action Plan.

Review and analyze the Downtown Specific Plan and make recommendations to ensure
consistency with the vision for the Covina Downtown.

Encourage and facilitate the development of commercial establishments that serve the
needs of the local community and region including restaurants and shopping
opportunities, create quality jobs, and support the region’s leading trade and industry
clusters through the development of a business concierge program.

Implement land use policies that support growth and development while continuing to
promote a balanced community through strategic General Plan and Zoning Code
amendments. Concurrently, a strategy for the timing of amendments will be developed.
Coordinate with the local Small Business Administration offices to provide greater access
to federal and state resources.

Strengthen business outreach efforts to ensure the City is aware of challenges, obstacles
and barriers facing local businesses and work cooperatively with the business community
to address them. Strengthen business outreach efforts to ensure the City is aware of the
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Attachment A

challenges, obstacles and barriers facing local businesses and work cooperatively with the
business community to address them.

Develop a responsive, inclusive, participatory and transparent City government focused on
customer service.

1.

2.

W

v

Review the Commission and Advisory Body structure to promote resident and
community participation.

Rebrand the City’s newsletter to enhance the readability, attractiveness and accessibility
of information. Evaluate opportunities to increase the frequency of the publication and
repurposing of the document to make the information available to the broadest possible
audience.

Update the City’s Website to enhance the attractiveness and accessibility of information.
Engage in addressing regional issues and advocate for policies and positions that serve
Covina’s best interests through participation in regional and sub-regional organizations.
Support regional and statewide efforts to protect local control of Covina’s resources.
Strengthen the culture of open and transparent government decision-making and
accountability by expanding electronic access to City information and documents.
Expand communication efforts to enhance the community’s awareness of what the City is
doing and how tax dollars are being spent and invested.

Secure a sound, sustainable financial strategy for the future.

1.

ok we

o

7.

Develop, adopt, implement and adhere to sound financial policies that protect the City’s
resources.

Develop a Ten-Year Financial Plan.

Assess user fee and cost recovery policies.

Complete a Water Rate Study.

Review, analyze and update the business license structure to incentivize businesses and
industries that create and maintain jobs and provide revenues.

Enhance local revenues through more effective collection measures.

Explore developer impact and other fees and charges for services.

Maintain and improve Covina’s infrastructure.

1.

W

Sl

Analyze the conditions at the Joslyn Center, make recommendations and complete the
improvements.

Complete Grand Avenue pavement and street improvements.

Develop and finance a five-year Pavement Preservation Program.

Systematically identify and prioritize infrastructure needs (streets, sidewalks, parks,
public facilities, urban forest, water, sewer, and accessibility).

Develop Ten-Year Capital Improvement Program.

Implement five-year tree trimming cycle of all City-owned trees.

Develop a tree planting program that promotes a vibrant urban forest with potential
community partnerships.

Establish a community way finding program.

Page 3 of 3
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Attachment B

CITY OF COVINA - STRATEGIC PLANNING AND CORE STRATEGIES
Fiscal Year 2015-2016

MISSION STATEMENT

Covina is dedicated to being a vibrant hometown for
the future, embracing our tradition as an exceptional
place to live, work, play and invest.

VISION
The City of Covina is a vibrant, safe, responsive

community where residents enjoy an exceptional
quality of life and businesses thrive.

CITY SLOGAN

Covina — A hometown for the future.

CORE VALUES

The City of Covina values . . .

Exemplary Customer Service — We value responsive, professional
and courteous service to all, and all members of the City
organization shall embrace the City’s service-oriented philosophy.
Teamwork — We support and embrace the unique talents of all
Covina officials, employees and volunteers and believe teamwork
and collaboration are the most effective way to achieve success.
Ethics and Integrity — We believe honest and ethical decision
making is in the best interest of the City, and Covina’s leaders shall
value and demonstrate good character and sound judgment.
Leadership and Vision — We encourage new ideas to meet the needs
of our community in a creative, progressive manner.

Dedication — We are dedicated to providing quality municipal
services.

Open communication — We believe in the transparency of
government and encourage and support public participation in the
decision-making process.

Diversity — We recognize and embrace the rich diversity of the
community and workplace by maintaining an environment which
respects all.

Unity — We only have one agenda and make decisions based on
what is best for Covina. The members of the team trust one another
and set aside individual preferences and differences for the
betterment of the community.

Page 1 of 6
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CORE STRATEGIES — GOALS AND OBJECTIVES

Goal

Attachment B

Assigned Staff Deadline Comments/Status
Member(s)
Pair the PD’s Service Area Liecutenants with Code | PD/CD February
Enforcement Officers to assist in identifying and 2016
resolving neighborhood and community issues.
Conduct a meeting involving all City Departments | PD/City June 2016
and services in each of the 3 service areas to increase | Departments
community awareness of the City’s programs and
services and provide an opportunity for residents to
advise as to problems and issues in their area.
Meet with the Prospero Park property owners to | Chief/CD Dir March 2016
begin to explore opportunities to create a financing
plan to fund needed improvements in the area.
Increase the number of participants in the | PD/Crime June 2016
Neighborhood Watch Program. Prevention
Engage the County’s Section 8 Program | Chief/CD Dir Ongoing
Coordinators in the City’s code enforcement and law
enforcement efforts.
Request that Area D complete an assessment of the | Emerg Prep February
City’s emergency management procedures and | Coord./All 2016
programs and make recommendations as needed. Departments
Conduct one tabletop exercise for staff. Emerg Prep December
Coord./All 2015
Departments
Conduct three training programs for City staff on | Emerg Prep June 2016
emergency management. Coord./All
Departments
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Goal Assigned Staff Deadline Comments/Status
Member(s)

Conduct a survey using the City’s existing outreach | Parks & Rec March 2016
efforts to gauge the community’s priorities with | Dir/Assist to CM
respect to recreation and cultural opportunities.
Develop an Action Plan to create a Beautification | Assist to CM/All | December
Day that promotes civic pride and involves | Departments 2015
organizations and individuals throughout the City.
Establish recognition opportunities to celebrate | CM’s Office/All | January
residents, community leaders, organizations, and | Depts 2015
businesses that advance the core strategies.
Strengthen the property maintenance and public | CD Dir/City June 2016
nuisance provisions in the City code. Attorney/CM
Develop a Code Enforcement Program that promotes | CD Dir/ City June 2016
beautification and implements best practices. Attorney

Comments/Status

Goal Assigned Staff Deadline
Member(s)
Develop a 2-3 year Economic Development Action | CD Dir/CM’s October
Plan. Office 2015
Review and analyze the Downtown Specific Plan | CD Dir/CM’s February
and make recommendations to ensure consistency | Office 2016
with the vision for the Covina Downtown.
Encourage and facilitate the development of | CD Dir/CM’s February
commercial establishments that serve the needs of | Office 2016
the local community and region including restaurants
and shopping opportunities, create quality jobs, and
support the region’s leading trade and industry
clusters through the development of a business
concierge program.
Page 3 of 6
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Implement land use policies that support growth and | CD Dir/CM’s January
development while continuing to promote a balanced | Office/ 2016
community through strategic General Plan and

Zoning Code amendments. Concurrently, a strategy

for the timing of amendments will be developed.

Coordinate with the local Small Business | Assistto CM December
Administration offices to provide greater access to 2015
federal and state resources.

Strengthen business outreach efforts to ensure the | CM/Assist to December
City is aware of challenges, obstacles and barriers | CM/CD Dir 2015

facing local businesses and work cooperatively with
i i he

Assngnéd Staff |

Comments/Statﬁs

Goal Deadline
Member(s)
Review the Commission and Advisory Body | CM/City January
structure to promote resident and community | Clerk/Dept 2016
participation. Liaisons
Rebrand the City’s newsletter to enhance the | CM December
readability, attractiveness and accessibility of 2015
information. Evaluate opportunities to increase the
frequency of the publication and repurposing of the
document to make the information available to the
broadest possible audience.
Update the City’s Website to enhance the | CM/Finance Dir | December
attractiveness and accessibility of information. 2015
Engage in addressing regional issues and advocate | All Departments | Ongoing
for policies and positions that serve Covina’s best
interests through participation in regional and sub-
regional organizations.
Support regional and statewide efforts to protect | CM/Assist to CM | Ongoing
local control of Covina’s resources.
Page 4 of 6
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Strengthen the culture of open and transparent | City Clerk January
government decision-making and accountability by 2016
expanding electronic access to City information and

documents.

Expand communication efforts to enhance the | Finance Dir December
community’s awareness of what the City is doing 2015

and how tax dollars are being spent and invested.

Goal Assigned Staff Deadline Comments/Status
Member(s)
Develop, adopt, implement and adhere to sound | Finance Dir February
financial policies that protect the City’s resources. 2016
Develop a Ten-Year Financial Plan. Finance Dir/CM | December
2015
Assess user fee and cost recovery policies. Finance Dir December
2015
Complete a Water Rate Study. Finance Dir/PW | June 2016
Dir

Review, analyze and update the business license | Finance Dir/CD | March 2016
structure to incentivize businesses and industries that | Dir
create and maintain jobs and provide revenues.
Enhance local revenues through more effective | Finance Dir March 2016
collection measures.
Explore developer impact and other fees and charges | Finance Dir/All | March 2016

for services. Depts

Goal Assigned Staff Deadline Comments/Status
Member(s)
Analyze the conditions at the Joslyn Center, make | CM/PW Dir/CD | June 2016
recommendations and complete the improvements. Dir/Parks & Rec
Dir/HR Dir
Page 5 of 6
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Complete Grand Avenue pavement and street | PW Dir/Finance | March 2015

improvements. Dir

Develop and finance a five-year Pavement | PW Dir/Finance | March 2015

Preservation Program. Dir/CM

Systematically identify and prioritize infrastructure | PW Dir/Finance | June 2016

needs (streets, sidewalks, parks, public facilities, | Dir/CM

urban forest, water, sewer, and accessibility).

Develop Ten-Year Capital Improvement Program. PW Dir/All June 2016
Departments

Implement five-year tree trimming cycle of all City- | PW Dir December

owned trees. 2015

Develop a tree planting program that promotes a | PW Dir March 2016

vibrant urban forest with potential community

partnerships.

Establish a community way finding program. PW Dir March 2016

Page 6 of 6
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Attachment C

RESOLUTION NO. 15-7389

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COVINA,
CALIFORNIA, ESTABLISHING THE CITY’S MISSION STATEMENT,
VISION STATEMENT, CITY SLOGAN, CORE VALUES, AND CORE
STRATEGIES FOR FY 2015-16

WHEREAS, on August 12, 2015, and August 18, 2015, the City Council and members
of the City’s Executive Team participated in Strategic Planning meetings; and

WHEREAS, the Strategic Planning meetings were intended to establish alignment in the
City Council’s vision and expectations for the community and the City organization, build upon
the City’s strengths, position the City to take advantage of opportunities, and make Covina a
great place to live, work and invest; and

WHEREAS, the City Council conducted a Strengths — Weaknesses — Opportunities —
Risk (SWOT) assessment, and reviewed and analyzed information related to the City’s
demographics, housing and development code information, and community image; and

WHEREAS, the City Council and Executive Team engaged in a vibrant discussion
related to the mission and vision statements, reflected on the community’s expectations, and
revised the prior versions to better reflect the needs of the community; and

WHEREAS, the City Council identified the core strategies that are critical to achieving
success, and

WHEREAS, the core strategies serve as the foundation for the work plan to be
completed this fiscal year and facilitate the allocation of resources; and

WHEREAS, goals and objectives to be completed this fiscal year were identified for
each of the core strategies.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the City Council of
the City of Covina, as follows:

SECTION 1. The City Council hereby establishes the Mission Statement, Vision
Statement, City Slogan, Core Values, and Core Strategies including the Goals and Objectives
identified in Exhibit A to this Resolution.

SECTION 2. The City’s Mission Statement, Vision Statement, City Slogan, Core
Values, and Core Strategies shall be communicated to all staff and consultants to ensure there is
alignment with respect to the expectations, communicated to the community, and posted in City
facilities and regular reports on the status of efforts to accomplish the work plan set forth shall be
made to the City Council and the community.
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SECTION 3. The City Clerk shall certify to the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 1* day of September 2015.

John C. King, Mayor

ATTEST:

Mary Lou Walczak, City Clerk

APPROVED AS TO FORM:

Candice Lee, City Attorney

CERTIFICATION

I, Evelyn Leach, Chief Deputy City Clerk of the City of Covina, California, do hereby
certify that Resolution No. 15-7389 was adopted by the Covina City Council at a regular meeting
thereof held this 1 day of September 2015, and was approved and passed by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Evelyn Leach
Chief Deputy City Clerk
Resolution No. 15-7389 Page 2 of 2

200



	Agenda
	CC 1.	City Council to approve the minutes from the August 12, 2015 Special meeting of the City Council/Successor Agency to the Covina Redevelopment Agency/Public Financing Authority.
	Minutes of August 12, 2015

	CC 2.	City Council to approve the minutes from the August 18, 2015 Special meeting of the City Council/Successor Agency to the Covina Redevelopment Agency/Public Financing Authority.
	Minutes of August 18, 2015

	CC 3.	City Council to approve the payment of demands in the amount of $2,091,155.88.
	Payment of Demands

	CC 4.	Successor Agency to the Redevelopment Agency to receive payment of demands in the amount of $7,538.59.
	Receipt of Payment of Demands

	CC 5.	City Council to adopt Resolution No. 15-7388 urging the State to provide new sustainable funding for State and Local Transportation Infrastructure and authorize the City Manager to join the “Fix Our Roads” Coalition on behalf of the City of Covina as requested by the League of California Cities.
	Resolution No. 15-7388

	CC 6.	City Council to authorize execution of Professional Services Agreement with RKA Consulting Group for City Engineering Services and adoption of Resolution No. 15-7386 appropriating $22,621 in available Proposition C Fund balance to the Fiscal Year 2015-16 budget and allocating the funds to the intersection of Workman Street and Hollenbeck Avenue – Project T-1407 for Contract Administration and Inspection Services.
	Resolution No. 15-7386

	CC 7.	City Council to approve First Amendment to the Maintenance Services Agreement with Christian Brothers Mechanical Services for City-owned and operated HVAC systems to remove the Police Department HVAC system from the contract’s scope of services, and authorize City Manager to execute two-year contract extension.
	Agreement Christian Brothers Mechanical Services

	PH 1.City  Council conduct a public hearing to consider Ordinance No. 15-2042, Application Zoning Code Amendment (ZCA) 15-001, a request to amend Section 17.04.414.5 of Chapter 17.04 to Title 17 (Zoning Ordinance) of the Covina Municipal Code to amend the definition of a medical marijuana dispensary.
	Ordinance No. 15-2042

	NB 1.City Council to introduce and hold first reading of Ordinance No. 15-2039 to repeal Section 13.06.060.B.5 of Chapter 13.06 (Water Conservation) of Title 13 (Water and Sewers) of the Covina Municipal Code regarding the prohibition on filling of residential swimming pools or outdoor spas.
	Ordinance No. 15-2039

	NB 2.City Council to introduce, waive further reading and consider adopting Interim Urgency Ordinance No. 15-2040, establishing a 45-day moratorium on issuing any new dance and entertainment permits for 45 days.
	Urgency Ordinance No. 2015-2040

	NB 3.City Council to adopt Resolution No. 15-7389 establishing the City's Mission Statement, Vision Statement, City Slogan, Core Values, and Core Strategies for FY 2015-16.
	Resolution No. 15-7389


